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IN REPLY REFER TD:

Ms. Tina Dotti

Payroll Processor

orbel

13259 River Poad .
Qerneville, CA 95446-9538

Dear Ms, Dotti:

Tnis is in reply to your letter of May 12, 1988 recarding the payrent of
overtine viages when erployees receive an hourly rate of pay plus commissions.

If commissions are earned durirg a work week that includes overtime (i.e. work
beyond 8 hours in a day or 46 hours in a week) such commissions are subject to
the premium pay requirements. For exanple, if an employee who receives an
hourly rate of $10 plus commissions, works 58 hours and earns $108 in
comnissions, then he/she should be paid as follows:

40 hours straicht time rate of $10 per hcur $400.00
10 bhours overtire rate of $15 per hour $156,00
Comeissicns : $160.CO
*Cemmission Overtire $ 10.€0

Totel for lieek $660. 08

“The overtime rate for cormissions is calculated by dividing the number of
hours worked curing the work week into the amount of the commissions earned
during the same work week to obtain the recular kourly rate of earned
ccmmicsions. In this exarple, $2.00 per hour. The overtire rate for
commicsicns woulé be one and half times the recular rate of $3.00 per hour.
AS le erployee vorked 10 hours overtime, the amount of overtime, based on
cooaiesions, would be 10 hours at $1.00 per hour which ecuals $10.00. (The
S1L 3 G0 includes 10 hours at the reoular rate, ther efore, only the half tire
g_.x.unt is due).

In vour letter ycu indicate cormicT'ons are pa1d rrO'lt'h.y which ray be in
vicletion of the wace payment Jaws s waces, incluZing earned corndssions,
z.‘-‘. i be paid at least seri-ponthly. In other vords if the cormissicns are

areulated and considerced carngd &g the lon:ly vag os are earned, then they
,v-;t L2 p2id et the szre time. Tcewever, il comudesicns are not considered
zrnod until some subsecuent event lbas oc‘u rred, then they would only have te
e w2id at that tine in accordarnce witir thy :.'c:y recuircrents (Sec.2:24).

lc.,ca is a digest of the wege payacnt lauvs and your attention is directed
to Szcticn 204,

1988.06.15



Ms. Tira Dotti
Sune 15, 1988
Pace 2

I '::pe the above informaticn will be of assistance to you, if rot, please let
re krow, :

very truly yours, (
52 (‘ (o (L \

Llo**d . Aubry Jr.:
Stzate Labor Cormissicner '«’

Enclosure

1988.06.15



