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DIVISION OF LAB OR STANDARDS ENFORCEMENT

Department of Industrial Relations

State of California

BY: BARTONL.JACKA, SBN 154116
2031 Howe Avenue, Suite 100
Sacramento, CA 95825
Telephone: (916)263-2918 .
Fax: (916)263-2920 '
E-mail: bjacka@dir.ca.gov

Attorney for the Labor Commissioner

BEFORE THE DIVISION OF LABOR STANDARDS ENFORCEMENT

DEPARTMENT OF INDUSTRIAL RELATIONS
STATE OF CALIFORNIA

EDRICKCAN LaQUAN LOOX,
* Petitioner,
V. )

RODNEY CHESTER dba TRIO TALENT
AGENCY,

Respondent,
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DETERMINATION
L |
INTRODUCTION
' Eariekcan LaQuan Loox’ August 1, 2011 petition (the “Petition”) against Rodney

Chester dba Trio Talent Agency (“TTA”)! (Ms. Loox and TTA collectively the “Partiesl’) to

| determine controversy puzsuant to Sectmn 1700.44 of the Labor Code was heard on March 23,

2012 in the Los Angeles office of the Labor Comrmssmner (the “Labor Commissioner™),
Division of Labor Standards Enforcement, Depa;tment of Industrial Relations, State of
California. -_ Barton L. Jacka, an attorney for the Labor Cornmissioner ﬁ‘orn the Sacramento
ofﬁce, heard the matter on assignment by the Labor Connnissioner. .

Both Parties appeared. Jeffrey Loox, Ms. Looﬁ{?‘husband, also was pr_eee'nt. Neither
Party was represented by counsel. . |
| | | IL
A. - Allegations of the Petition.

The Petition alleges in pertinent part that Ms. Loox is an “artist” as defined in Section
1700.4(b) of the Labor. Code and that TTA was acting as a “talent agency” as defined in
Section 1700:4(a). On or about March 16, 2009 the parties entered into a contract (which was

|{not prov1ded at the hearing).

The Petition identifies the controversy as follows In May 2009, throuc'h TTA, Ms.
Loox was booked for an mfomercml From approxu:nately May 2010 to February 2011, TTA
did not notify Ms. Loox of resldual_pay it had received in connection with ‘the information and
did not forward to her the sums owed to her on tllat pay. o | '

Ms. Loox terminated TTA’s representation in July 2010 — after some payxnents had,

without her knowledge, already been withheld by TTA. When in July 2011 Ms. Loox asked

! Most of the exhibits in this matter refer to “Trlo Talent Agency” as the talent agency in question; Mr. Chester,

however, during the period pertlnent to this dispute, held the talent agency license.
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TTA ahout the missing payments, TTA informed her that when she terminated TTA’s
representation, per TTA’s usual practice, her “paperwork” had been shredded.

- Ms. Loox seeks the sums ijongfullly withheld; intet'est on those sums, a “late fee
penalty”, revocation of Mr. Chester’s license and the-provision of a ietter to the Emp.loymeﬁt
Development Department (“EDD”) of the State of California explaining (apparently in
connection w1th issues EDD had raised about income that Ms. Loox had allegedly not reported u
in connection with her claim for unemployment benefits) that she had not reported income |
from the infomercial because she was not aware she had 1ece1ved it. |

B. Factual conclusions based on the testlmonv and ev1dence adduced at the hearing,

1. The Parties entered into an agreement in about March 2009 for TTA to serve as -
Ms. Loox’ ‘talent agent in return fo1 a 10% commlssmn on commercial-related work.

2. - Accordlng to the agreement, the pe1son for whom Ms. Loox provided such
serv1ces would send checks to TTA which would depos1t the checks in a trust account, send
Ms. Loox her 90% share and retain its 10% shate: .

o3, ',In May 2009, Ms. Loox was hlred 10 perfonh as a model in an infomercial for
Murad, a skin care company; TTA had acted as her ageht in connection with the infomercial, .
| 4, Ms. Loox received three checks from TTA in connection with payments from
Murad: 'these checks totaleld $2,101.88 '—-et sum which reflects the gross paymeht by Teém
Music (Murad’s agent for purposes of payment), mmus (a) tax mthholdmg (by Team Music)
and (b) TTA’s 10% commission (withheld by TTA)
- 5. On July 13, 2010 Ms. Loox ended her bustness engagement with TTA.
6. TTA thereafter shledded Ms. Loox’ file, with the exceptmn of her address, so

|that it could send addmonal residual sums to her.

2No copy of this agreement was produced but the Parties' concurred in the testimony about its material terms; Ms.

|| Loox testified that a “standard” 10% “penalty” applies for late payments by a talent agent; Mr. Chester testlﬁed to

the contrary but there was no testlmony that the agreement contained such a prov1s1on
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7. | At some point during this period, TTA changed its accounting firm and did not
realize that additional sums it received in connection with the Murad 1nfomerc1al were not
being processed and forwarded to Ms. Loox.

8.+ WhenMs. Loox attempted to receive unemployment benefits; EDD notified her -
that its recor ds showed that she had received income she hadn’t reported

9.v' After inquiring further into the matter, Ms. Loox contacted Team Music and
received records on or about July 1, 2011 showing that i in addition to the three payments to.
TTA for which Ms. Loox had 1ece1ved payment TTA had also received 8 addltronal checks
totaling $4,506.94 (as above, 1eﬂect1ng the gross payment by Team Music of minus tax

| withholding), whrch checks had cleared. TTA acknowledged that it had negonated these

checks. . . . A
10.  Atleast two of these checks from Team Music were received and negotiated by
TTA in May 2010 — before Ms. Loox ended her relat1onsh1p with T TA
- 11, Ms. Loox contacted TTA after receiving the records from Team Mus1c and told
TTA that she believed it owed her MOney; TTA mvestrgated and d1scovered that she was o |
correct, ' .
12.  After TTA .received the Petition on or about August 26, 2011, TTA sent Ms
Loox a cheok for $500.00 and told Ms. Loox that it did not have sufficient funds to pay her
what it owed except in payments _
© 130 Ms, Loox, concerned that by cashmg the check she would be deemed to have ~
settled her dispute with TTA, did not cash the check. (The orrgmal was made exhibit B in the
heating,) ‘ | ' L
' m
Labor Code’ Section 1700.44(a) states: ‘fln cases of controversy arising under this
chapter [4, of Part 6 of Division 2 of the Labor Code], the partles involved shall refer the
matters in dispute to the Labor Comm_issioner, who shall hear and determine the same, subject.

to an appeal within 10 days after determination, to the superior court where the same shall be
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| heard de novo. To stay any awald of money, the party aggneved shall execute a bond

approved by the superjor court in a sum not exceedmg tw1ce the amount of the Judoment Inall

other cases the bond shall be in a sum of not less than one thousand dollars ($1,000) and -
approved by the superior court.” | | '
Pursuant to Section 1700. 25 _

(a) A licensee who receives any payment of funds on behalf of an artist shall
immediately deposit that amount in a trust fund account maintained by him or herina °
bank or other recognized depository. The funds, less the licensee’s commission, shall
be disbursed to the artist within 30 days after re'ceipfc. However, notwithstanding the
preceding sentence, the licensee may retain the funds beyond 30. days of receipt in

| | either of the follovvmg circumstances: |
‘ @) When the funds are the subJ ect of a controversy periding before the

Labor Commissioner concerning a fee alleged to be owed by the artist to the licensee.

(b) A separate record shall be main’rained of all funds received on behalf of an

artist ahd the record shall further indicate the disposition of the funds

(o) If disputed by the artist and the dispute is referred to the Labor -
Commissioner, the failure of a licensee to disburse funds to an artist within 30 days of
1"eceipt shall constitute a "controversy" within the meaning of Section 1700.44.

(d) Any funds specrﬁed in subdivision (a) that are the subject of a controversy
pendmg before the Labor Comrmss1one1 under Sectlon 1700.44 shall be retained in the
trust fund account speclﬁed in subd1v1s1on (a) and shall not be used by the licensee for
any purpose until the controversy is detelmmed by the Labor Commissioner or settled .
by the parhes ' . , _

' (e) If the Labor Comnﬁssioner finds; in proceedings under SectiOn 1700.44, that
the li'censee‘s failure to disburse funds ro an artist within the time 1’equired by
 subdivision (a) was a willful violation, the Labor Conlnlissroner may, in addition to

other relief under Section 1700.44, order the following:
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(2) Award interest to the prevailing artist on the funds 'W'ro‘ngfully
Withheld. at the rate of 10 pereerit per annum during the period of the violatien. .
~ Thereisno diepute that within BQ days of receipt of each of the eight checks in dispute,
TTA should have ‘eent to Ms. Loox her 90% share of thoee checks. C
The eight checks totaled $4,506.§4; Ms. Loox’ share was $4.,05.6.25 .
It.i.s not proven that TTA owes a 10% penalty A
Even crediting TTA’s testnnony that aceountmg‘mlstakes led it to not pay Ms. Loox
sums 1t owed her after 1t sent her the thlee checks that she did. rece1ve, it is clear that’ from July
1,201 l,ATTA’S failure to pay Ms, Loox this $4,056.25 was “willful”: TTA has p;ov1ded no
exi;lanation for its nonpayment other than it not having the money and it appears to have
violated Labor Code Section 1700, 25 by failing to keep the funds i ina separate account, -
Accordmoly, TTA owes Ms. Loox a total of $463. 42 in interest. A |
There is no legal authorlty to grant Ms Loox the other 1emed1es she seeks.
' ORDER
The 1e11ef sought in the Petition is granted as follows
Mr Chester shall pay Ms. Loox: $4,056.25 for failure to pay her sums owed to her
under her agreement with TTA and $463.42 in interest; for a total of: $4,519. 67

Dated: AugustZ /2012 . DIVISION OF LABOR STANDARDS ENFORCEMENT,
Department of Industrial Relations State of California

_D

By @Qﬂ/ﬁn / @Jee
BARTON L. JACKA "
Attorney for the Labor Commiissioner
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