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14

11 SUZANNE GUTIERREZ, as Guardian Ad
Litem, for the Minor Children, EMILIO

12 JOSEPHFASSETT and JACKALLEN
FASSETT,

13
DETERMINATION OF
CONTROVERSY ON PETITION OF
SUZANNE GUTIERREZ, AS
GUARDIANAD LITEM'FORTHE

v. MINOR CIDLDREN, EMILIO JOSEPH
__. IS FASSETTANDJACKALLEN.FASSETT_. .. .

.LISA MARIE SANTILLAN, an Individual
16 dba STUDIOKIDS CASTING,

_______LI __ _ R~spoJ'ldel1t"_c_______ _

18

19

20 1.

21 Introduction

22 With her Petition to Determine Controversy filed pursuant to Labor Code section

23 1700.44, PetitionerSUZANNE GUTIERREZ, as guardian ad litemon behalf of her minor

24 children, EMILIO JOSEPH FASSETT and JACK ALLEN FASSETT, alleges Respondent

25 LISA MARIE SANTILLAN, an individual dbaSTUDIO KIDS CASTING, acted as an

26 / / /

27 / / /

28 / / /
1
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1 unlicensed talent agent in violation of Labor Code section 1-700.5. 1 Ms. Gutierrez seeks a

2 determination voiding ab initio any agreement between the parties and disgorgement ofany

3 commissions paid to Ms. Santillan in connection with that relationship. (Petitioner to

4 Determine Controversy, supra, at p. 2, lines 15-25.),

5 Ms. Santillan filed her response on December 29,2003, claiming she did not act as
I

6 a talent agent; and, presumably, she requests the Labor Commissioner dismiss the petition

7 for lack ofjurisdiction. (Correspondence to State oj[California] Labor Commissioner/rom

8 Lisa Marie Santillan, dated December 29,2003.)

9 A hearing was held on March 17, 2004 in Los Angeles, California, before the

10 undersigned counsel, specially designated by the Labor Commissioner to determine this

11 controversy.

12 Petitioner Suzanne Gutierrez appeared on behalf of her children, Emilio Joseph

13 Fassett and Jack Allen Fassett Karen Sewell, the current agent for the minor children, also

14 appeared on their behalf. Michael Harrah of the Screen Actors Guild was present but did

·······-15- ·not·provide-testimony;;-Respondentbisa-MarieBantiUan-appearedonher-ewnbehalf- Vince 1-·· - .... -0----·­

16 Santillan was further present but also did not provide testimony.

-- --17- ------Dueconsideration-havingbeengiven to the-testimony, documentary evidence and- --.-- ---~-­

18 arguments presented, the Labor Commissioner adopts the following determination of

19 controversy.

20

21

22

2.

FINDINGS OFFACT

2.3 Respondent LISA MARIE SANTILLAN is the owner of Studio Kids Casting

24 (hereinafterreferred to as Studio Kids): As Ms. Santillan describes it, "Studio Kids Casting

25 is an Extra's casting / management company." (Santillan Correspondence, supra,

26 capitalization original; Studio Kids CastingExtra Release / Release ojLiability ["Lisa Marie

27

28
I Ms. Gutierrez' Petition to Determine Controversy was received by the Labor

Commissioner's office on November 10,2003.
2
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1 Santillan, owner of Studio Kids Casting ... ,.".) Studio Kids specializes in the casting of

2 minor childrenfor employment within the entertainment industry; and particularly, focused

3 on finding work for "multiples," twins and triplets. (Correspondence to Mom ofMultiples

4 from Lisa Marie Santillan, undated; Studio Kids Casting - Newsletter (Summer 200.3); see

5 Correspondence to Studio Kids Castingfrom TeriHowland, Talent Liaison oftheLakewood­

6 Long Beach Mothers of Twins Club, dated October 27, 2003.) Ms. Santillan, herself a

7 mother of twins, offered a waiver of processing fees for those multiples who signed with

8 Studio Kids. (Mom ofMultiples Correspondence, supra.i

9 OnFebruary21,200.3 Petitioner SUZANNEGUTIERREZ, as Guardian Ad Litemto

10 her minor children, EMILIO JOSEPH FASSETT and JACK ALLEN FASSETT, executed

11 Letter(s) aJAgreement on their behalf for representation by Studio Kids. Each agreement

12 contained identical provisions relative to the fees due to and representation provided by

1.3 Studio Kids:

14

--"-- ------ ---- ----~ -- --1-5-

16

- --1-7-

18

19

20

21

22

23

24

25

26

27

28 III

This letter will confirm that, .. Emilio JosephFassett [and lor]

--Jaek-Allen-Fassett-is-represented-by'Lisa-Marie-Santillan-ef­

STUDIOKIDS CASTING and that casting fee I commission's

{siejpayments of fifteen percent-f1-5%j will-bedue andpayahle-- ---- ------- ----- ----------

on all gross monies or other compensation received as a result

ofemploymentperformed and derived from the efforts of Lisa

Marie Santillan of STUDIO KIDS CASTING under this

Agreement when work is completed. It is noted that STUDIO

laDS CASTINGI Lisa Marie Santillan cannot guarantee work,

but will seek employment through services provided.

It is understood that Lisa Marie Santillan of STUDIO KIDS

CASTING is working as [an] Extra Casting Agent and I or

Manager in the Entertainment Industry, which will provide

counseling, advisingand schedulingof client's career,covering,

.3
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1 but not limited to movies, televisions, commercials, print work

2 and extra casting work.

.3 (Letter(s) ofAgreement [EmilioJoseph Fassett and Jack Allen Fassett], dated February 21,

4 2003, emphasis added;see Mom ofMultiples Correspondence, supra ["We represent many

5 twins, triplets ...."]; Newsletter, supra [Studio Kids "invited and they [Entertainment

6 Tonight] had interviewed about14 sets of twinsand triplets babies and their parents that are

7 on recurringshows representedbyus."].) Further, Ms. Santillan's duties included "traveling

8 to Studio's [sic], CastingDirector's [sic] office's [sic] (to drop offphoto's [sIc] and books)

9 which I do-a [sic] couple nights a week." (Newsletter, supra.)

10 And Studio Kids was indeedsuccessful in obtaining employment for Ms. Gutierrez

11 onbehalfofher children. Seeminglyprior to theexecution of theLetterAgreements, Emilio

12 and Jack were employed for work on such television and movie projects as Boomtown,

13 Raising Helen and Miss Match. This work generallyoccurred in February through August

14 of2003.

___ 15_ _ ___ .Unhappiness.however,aroseoYerStudioKids~untimel)[remissionofpaymentto.Ms..

Gutierrez for work performed by Emilio and Jack. With few exception,Studio Kids failed

_tQprQ\Tid~p-aYJ11e'.l1tfQrWOIkperfQr1n~d_within.f!thirty...da.yj:im§JrarnefrQrn.whejJ.fund_&.w~e

receivedfromproductioncompanies. (UndatedExcel Spreadsheet, introduced-into evidence

as Petitioner',s Exhibit of In November, 2003 Ms. Gutierrez demanded payment of

outstanding funds then owing hi the amount of $4,118.40 for work performed as early as

March,200.3: Concomitantly, Ms.Gutierrezfurtherfiled «Petition toDetermine Controversy

with the LaborCommissioner. (Correspondence to Lisa Marie Santillan from LloydFassett

23 / / /

24

25 2 Withthe exception of check number 52048456, payable to Jack Fassett for the
Boomtown Interview, each payroll issue date and the date eachcheck was cashed by Studio Kids

26 were confirmed via copies of thephysical checks submitted as evidence, with the appropriate
endorsements. As noted within Exhibit0, the"Date Cashed by SKC" column generally differed

27 from thebank documentation of "Paid Date(s)" bytwo to three days; however, the laterdates
were considered in determining the untimeliness ofStudioKids' payments" (Petitioner's

28 Exhibit(s) L, M, N and0.)
4
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andSuzanne Gutierrez, dated November3,2003; Petition toDetermine Controversy, supra;

2 seeLab.Code § 1700.25(a).)

3 At this juncture, the parties concede all payments from Studio Kids have now been

4 madeto Ms. Gutierrezfor Emilio andJack. However,Ms. Gutierrez seeks disgorgement of

5 allcommissions paid toStudioKidsandMs. Santillan. (Petition to DetermineControversy,

6 at p, 2, lines 2.3-27.)

7

8

9

10

11

12

13

3.

CONCLUSIONS OF LAW

A.

Ms. Santlllan and Studio Kids Casting are Agents,

Falling Within the Ambit of the TalentAgencies Act

14 There is no dispute that Emilio and Jack Fassett were employed as "artists," as that

-------15. _.tennjs.defined.within.the.California.TalentAgencies_AcL (Lab.DQde.secJiQnJ-'ZnOA(b).)~ - .

16 However, the primary issue is whetherMs. Santillan, through Studio Kids, functioned as a

____.. .1l~talent agent"Qr_"talentagency,'~ asJhQs~t.erms al'er.?.9.Qgpjz;~c\-JlnderCalif0rI1i§.law.'__La2()r__ __._

18 Code section 1700.4(a)provides us with the operative definition:

19

20

21

22

23 / / /

24 / / /

25 / / /

26

'Talent Agency' meansa personor corporationwho engages in

the occupation of procuring, offering, promising, or

attempting to procure employment of engagements for an

27 3 Labor Code section 1700.44(a) grants the Labor Commissioner authority to hear
and determinematters falling within the Talent Agencies Act, such that the Labor

28 Commissioner may determine the controversy here. (Lab.Code § 1700A4(a).)
5
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1 artist. . . . Talent agencies may, in addition, counselor direct

2 .artists in the development of their professional careers.

3 (Id., emphasis added.) The California courts have also provided some instruction regarding

4 the type of work performed by a "talent agent"

5 To. 'procure' means 'to get possession of: obtain, acquire, to

6 cause to happen or be done: bring about.'

7 (Wachsv. Cuny (1993) 13CaLAppAth 616,628 [16 Cal.Rtpr.2d496], citing Webster's New

8 International Diet. (3rd ed. 1981) at p. 1560.) And relative to the scope of an agent's work,

9 the Courts have broadly found any single act of procurement requires a would-be agent to

10 be licensed under the Labor Code. (Waisbren v. Peppercorn Production, Inc. (1995) 41

11 CaLAppAth 246, 255-256 [48 CaLRptr.2d 437].)

12 Finally, Labor Code section 17005 mandates "No one shall engage in or carry on-the

13 occupation of a talent agency without first procuring a license therefor from the Labor

14 Commissioner." (Id..) The contract between an unlicensed artists' manager and an artist is

.--------1-5- -void-ab·initio-and.is-unenforceable-foral1purposes.-~Waisb,.enrsupl~a,-at-p .-261iBuchwald. --- --.

16 v. Superior Court (Katz) (1967) 254 CaLApp.2d .347, 351 [62 CaLRptr. 364].)

. -.--1.1 .-. ---Thereis.no.question.in.thisinstance Ms._Santillan,JhroughStudioKids, _was acting __ .. . __

18 as an unlicensed talent agent. Ms. Santillan's work in actually procuring multiple parts for

19 Emilio and Jack clearly exceeded that of the mere "counseling, advising and directing" ofa

20 "management services"business. Her own representations in offering to "seek employment"

21 and "find work for" children in the entertainment industry, including "traveling to Studio's

22 [sic], Casting Director's [sic] office's [sic] (to drop offphono's [sic] and books) which I do-a

23 [sic] couple nights a week," clearly places Ms. Santillan within the ambit of California's

24 Talent Agencies Act.

25 Ms. Santillan's argument that the scope of a talent agent's work is limited to only

26 finding artists to fill the "speaking parts in the entertainment industry" is without merit and

27 / / /

28 / / /
6
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unsupported within the statutory language ofthe TalentAgenciesAct and the applicable case

2 authority. (See Santillan Correspondence, supra, emphasis original.)"

3 Ms. Gutierrez seeks disgorgement ofall commissions paid to Ms. SantillanandStudio

4 Kids during the relationship between the parties. Insomuch as Ms. Gutierrez filed the

5 Petition to Determine Controversy within the same year as Emilio and Jacks' representation

6 by StudioKids, she is entitled to $1,351.46 requested. (Lab. Code § 1700A4(c); Petitioner's

7 Exhibit 0.)

8

9 4.

10 ORDER

11 Accordingly, it is hereby determined and declared under the provisions of the Talent

12 Agencies Act that:

13 L The written Letter(s) ofAgreementbetween Petitioner SUZANNE

14 GUTIERREZ, as Guardian Ad Litem, for the Minor Children, EMILIO JOSEPH FASSETT

------~·-IS ·and-JAGK-ALLEN.FA££ET-T,-and-RespondentLISAMARlESANIILLAN.an.individual, _. __ __._____ __

16 dba STUDIO KIDS CASTING are deemed unlawful and void ab initio. Respondent has no

-- -- ---- 1-7-enforceablerights-underthose-contracts.--- _ _ _ _ _

18 2. Ms. Gutierrez has made a showing Respondentcollected $1,351.46 in

19 commissions within the one year statute of limitations set forth by Labor Code section

20

21

22 / / /

23 / / /

24 / / /

25

26 4 Given the instantholding, the Labor Commissionerneed not make a finding relative to
the tardiness of Ms. Santillan's payments. However, it is interestingto note a majority of the

27 payments made by Studio Kids·to Emilio and Jack were dated more than 60 daysfollowing
StudioKids' cashingof the checksprovided by the production companies. (Petitioner's Exhibit

28 0, with supporting documentation; see Lab.Code § 1700.25(a),)
7
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1 1700A4 (c), Respondent shalldisgorge andprovide payment ofthat amountto Ms.Gutierrez

2 on behalf of Emilio and Jack Fassettforthwith .

•

.3

4

5

6 Date: August2.3) 2004

7

8

9

10 THE ABOVE DETERMINATIONIS AlJOPTEDINITS ENTIRETY

11 BY THE LABOR COMMISSIONER OF THE STATE OF CALIFORNIA

12

13

14

----15--Dated:-~~-2-'3.~t- -­

16

__ J1 _

18

19

20

21

22

2.3

24

25

26

27

28
8
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