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D VISIOrl OF' LA 
FRMJK C. S. 

1a Hear1nq 
525 Golden Gate 
San Franc sco, Ca 

Tel (415) 5 7 2516 

Attorneys for the Labor CommlSSloner 

BEFORE THE LABOR COM'~ ISS IOfiER 

STATE OF CALIFORNIA 

DIANA ZH'IMERMAN I ) 

) 

Petitioner, } 
) 

VS. ) 

) 

BETTE KAYE and BETTY KAYE PRODUCTIO!lS, ) 
) 

Respondents.) _________________________________________ ) 
) 

RICHARD ZIM.MERr1AN, ) 
) 

Pet1t1oner, ) 
) 

vs. ) 
} 

BETTE KAYE and BETTE KAYE PRODUCTIOrJS, ) 
) 

Respondents.) 

----------------------------------------' 

TAC 23-79 
SFMP 50 

TAC 27-79 
SF!IIP 55 

~lATIQrl 

The above-entitled controversy came on regularly fnr hc~r1nq 

1n Hollywood, Californ1a, on Apr1l 27, 1981, and 1n Sacra~Pnt0, 

Cal1forn1a, on June 26, 1981, before the Labor commiss1on r f 

the State of Cal1forn1a by Frank c. s. Pedersen, Counsel for the 

D1v1sion of Labor s s Enforcement, serv1nq as 1 al Hear- . 

1ng Off1cer under the prov1s1ons of Sect1on 1700.44 of the La~or 

Code of the State of C~l1fornia; petttioners Diana Z1mwerman and 
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1 Richarrl Zunmerma r1ng rr 1 and s .. 
'-

Kaye nd Rette K l r y Richard L. Tht.:rn 

of Gray and Thurn, nc. 

Ev dence, bo oral und doc r ing been 1ntroduced, 

and the matter hav ng been br1e d subn t for deClS on, 

the follovnng deterr!l nat2on 1s made: 

r: 15 the determlnatlon of the Labor CommiSSIOner. 

1. That res ents return to the partnership known as 

Kaye -Z rr: the sum of S 13, 500.00 represent ina nine 1r1eel~ s' con111 s-

sions pa1d by sa1d partnersh:tp to the respondents ar1s1nq out 

1111 of the product:ton known as "Sorcery '79" for Harrah's Club, State: 

121: Line, Nevadu. 
II 

J 3 'i 2. That the Labor CommlSSloner jo~s ~ot have jur15~1r.~1on 

14 over any other m<:~ t ters ar s1 nq out of the rartnersh 1 p for ...-1'! 

15 cla:tms of petit1oncrs. 

16 I 

17 

18 Pet1t1ooer· R1char•~1 Z1mmerran ts a 'lJrlter and pr·oducer of 

19 mag1c acts and D1ana ZtmMerman 1s an actress, and both of them 

20'' are art1sts as defined in Sect:ton 1700.4 the Labor Code, and 

21 respondent is a duly ltcensed talent aaency. 

22 The respondent wrote a letter to pet1t oner R1chard Zl7T'h?r-

23 man on November 11, 1977 sugges: nq that t get ther t 

24 d1scuss a maq1c show for Harran's, Lake Tahoe, and shortly t ere-

25 after the part1es hereto net at the H: lands Inn 1n Carm~l and 

26: agreed to co-produce "Sorcery '79" w1th Diana Zlmmerf"ic 

27 as th~ featured star, 1nd on June 14, 1 7B re ents enter-r~d 
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l nto an reemen ~t; 1 r 's producti rcery 

2 '79" and a sua t xccuted 

between n ana Z1 n and Bette tino r>1ana Zimmer-

4 man at the rate of $2,000 per week, and 1p ore~ment 

5 was executed anct between re ent, Bette r husband 

6 and the two ZirrdTlermans, rm1ng a partnership known as Kaye-Zim 

7 for the purpose of produc1ng the "Sorcery '79 shovl. Rette Kaye 

8 was the execut ve producer and R1chard Z1mmerman was a wr1ter, 

9 technical producer, bu1lder of magic equipment, etn. 

10 After the show had run for three weeks respondf~nt fired 

ll D1ana Z1runerman w1thout notice or cause as claimPd by D1ana 

12 Z1rnmerr.~an and \vith good cause as cla1med by respondent. At the 

t1me that D1nnu 2immerman was fired tt is alleged Uwt RH:hard 

Zimmerman left the show. 

D1ana Z1mmerman cla1med unpa1d ~tJages of $l2,0CJO ;md R1charo 

Zimmerman cla1ms $9,000 and other expenses. 

II 

DI IO!J 
,, 

19\j The partnersh1p agreement entered 1nto between t~e part1es 
II 

20P is a comprehens1ve document prepared by a reputabl~ 13w f rm 

21 and all the ev1dence would i.nd1cate that "Sorcery · 7CJ" via 

22 business venture entered 1 nto by a l e~ll t imate partnr~rc;h p 1~ o' .. m 

23 as Kaye-Z1m cons1st1ng of pet1tioners and n t anr! 

24 d1sputes ar1s1nq out of such a partnership reement 21re 

25 w1th1n the jur1sd•ct1on of the Labor Crnrun1ssioner. 

26 It 1s immater1al v:hether D1ana Z1mm~rman's wafJe claH'1 

27;, 
il 
't 
'I 

ag.=:nnst re nt i.s w1th1n the JUrlSOlCtion of th~ Labor 

-3-
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1 Comm:tss on r of r C he ev1dence ly 

2, show the 1p, and r. 

3 Re ent's Exh blt lS ree~ent betwePn Kaye-Z1m 

and Leonard Moss for h s serv ces as co:r~poser s rranger. 

It 1s s both Bette Kaye an:! H chard ZHfl!lierma nn behalf 

of 

At the ti:T~e of the second hear nq at Sacramento f1n~nc l 

records d1sclosed that the re ent's talent agency d1 re-

ce1ve comm1ssions of $1500 per week for n1ne weeks, totall1ng 

$l3,500.There 1s no contract or any aqree:r~ent provid1ng for such 

comnnss1ons. It 1s noted that Bette Kaye pretty ~1ch ran the 

financ1al details of the partnersh:p as well as being the execu-

t1ve producer of the show. 

14 Respondent cannot, on the one hand, contend that the Lahor 

15 Commlssioner has no JUr1sd1Ct1on tr th1s ~atter as 1t 1s a ~art-

16 nersh1p <ilspute, and on the other hund seek comrnjssJons os <'1 

17 talent agency from the partncrsh1p. 

18 It obv1ously appears to be a unilateral act by resoondent 

19 · to wh1ch the pet1t1oners as co-partners d1d not agree, and n 

20 this respect the Labor Comm1ssioner does have juriSdJctt !Cr 

21 a licensed talent aqency 1nvolvina commlSSl'lnS receiv"'d r1 

ported by any contract or agreement. 

23 The Hearing Off1cr:r therefore !liilkes the follo>vina F1 llJ 

24 of F'act and ConcltlSlons of Law: 

26 

27 and her husJand ~ere co-partners 1n a partnersh 

.)FIT PAPEI'> 
TC: Ql' C.,l..IJ"QR""'J. 
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1 Z1m wh1ch known ry '79" at 11""1rr 

2 Lake Tahoe, wh ch ra r n ne 

3 2. Petit1oners rendered serv1 Plt:her as emp f 

4 the partnersh1p r as co-partners any cla ms 

5 as ind1v1duals a~a nst re nt ore not vJ thin the J r d 

6 t1on of the Labor COP1fi11SSloner. 

1 3. Bette Kaye llleCjally p<:nd hersf'lf commiss1ons totAl ln•J 

8 
II 

$13,500. 

9 'I 
II 

4. Bette and Bette Kay Product1ons is a talent a0ency 

" 10 11 

!I 
1111 

1211 
13 ,, 

il 

l1censed by the State f Californ1a. 

5. Petittoners are entitled as partners to have returned 

to the partnersh1p all comm1ssions pa1d to respondent. 

COtJCLUSIONS OF' LA\'/ 
a 

14,: 
ll 

1. Pet1t1oncrs, wh.1le artists w1.thin the meantno of Lr1bor 
ll 

15 i 

ii 
I' 

Code Sect1on 1700.4, are for the purposes of th1s conlrovf'rsy 

16 i: 
ll 

co-partners of Kaye-Z1m. 

17 11 
I' .I 

2. Any act1on for wages or partnersh1.p account1nq 1s not 
II 

18: w1th1n the jurisdlctjon of the Labor Commissioner. 

19 3. Respondent 1s ordered to return to the partnersh 1 p i~no1m 

20 as Kaye-Z1m the sum of 513,500.00 to const1tute part of a~ 

21 accounting to be rendered between the part1es 1n a court 

22 competent jur1Sd1ct1on. 

23 DATED: January~. 1982. 

I• 
24,: 

25 ADOPTED: 

~(;~~ 
~edersen : 
Spec1al Hear1ng Off1cer 

:tng 
Comm1ssioner 
of Cali forn 1a 
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