
i 

2 

3 

4 

e 
I 

1 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28 

21 

''"'""'"" "Wf!IWc.Alo.JNMift4 
113 ...... •·•ll• -

DIVISIOU OF L.\BOR S'L'UID.'\r~s nlFOD.c:tl!E."'T 
By: Lau:renca T. 
107 South Bro~d11ny, Room 5015 
Los An<Je1es, C.\ 90012 
(213) u20-2500 

Attorney fen:: the Labor Commissioner 

BEFORE THE LABOR CCJrtr·IISSIONER OF 

'l'BE STATE OF CALIFOP.llL\ 

PROFESSIOtL\L ARTISTS H..U:tAGEUENT, 
a California Corporation, 

Petitioner, 

vs. 

ROGER l'ELTZ; ROGEJJ. BEHR, 

Respondents. 

NO. 'lAC 12-79 
MP 475 

The above-entitled controversy came on regularly for 

hearing before the Labor Commissioner, Division of LaODr Standard 

Enforcement, Department of Industrial Relations, Stat~ of . . 
California, by Laurence T. Emert, Industrial Relations Counsel II 

for the Division of Labor Standards Enforccm~nt, und~ the pro

visions of Section 1700.44 of ~he Labor Code of the State of 

California; ?etitioner Professional Artists ~tana3ement, appearing 

by the la\'7 offices of Uichnel Levine, ~d respo:1dents Roger Pelt::! 

and Ro~~r Behr, appearing in pro per. Evidence both oral and 

documentary having been introduced, and the matter being briefed 

and submitted for decisi?n, the following determination is made: 

II 
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DETEI".I IDTATI Otl 

It is the determination of the Labor Commissioner: 

That there is nothing due to petitioner froc respondent 

.DISCUSSION 

The question to be aNngered in the case at bar is: Did 

there exist any agreement either written or oral between the· 

petitioner and respondents, wherein petitioner a;reed to act as 

agent to procure employment for respondents, and in return for 

this service, respondents agreed to pay petitioner a percentage o 

their gross compensation for any employment procurred? Taere is 

no dispute as to the fact that at all t~es in question, petition 

er w:::s a licensed "artist manager" and that respondents t'lere . 
"artists" as those terms are defined within the Labor Code. 

Peti~ioner has not sustained its burden of establishing 

the existence of any agreement to procure employment 't<1ith 

res,ondents. lVhile there e.usted some written agreeoents beo1een 

the parties, none of the agreements t11ere for the rendition of 

services that an artist tgould normally employ a licensed artist 

caa.na.ger. 

As to the exi$tence ~f an oral agreement, petitioner 

again failed to carry its burden. The preponderance of the 

evidence ttas that no such oral agreement existed between the 

parties. On the contrary, the evidence established that to the 

extent any bookin;s were made, they t11ere handled by respondents 

alone. 

II 



1 In any event, as~umin3 arzuendc, an oral a~reecent 

2 L~isted between the parties, petitioner is still due nothinz. 

3 Under Title 8 of the California Adoinistrative.Code, Ctapter 6, 

' G::-oup 3, Article 6, the follouin:; re:;ulation concemins an 

5 Artist Uanager is found: 

6 "12002. Uo artists' manager shall be entitled to 
recover a fee, co~ission or com~ensation under an 

7 oral contract bett·1een an artists" man~er and a:1 
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· artist unless the p~rticular em?loyment for 
which such fee, ion or compensation is 
sou~ht to be ch~ucd sh~ll have been procured 
directly throuz:;t1 the efforts or services of 
such arti~ts' m~~~er shall" h~ve been 
confirced in ~rl.thin 72 hours · thcrealter. 
Said confi.rt:l.at1on ~7 ba denied uithin a 
reasonable ti.I:le by the other party." 

It is clear from this administrative regulation that 

before an artist manager can recover a fee for his services in 

procurinu e~,loyment for an artist under an oral contract, he 

must confirc in tvriting \·7ithin 72 hours the employment found for 

the artist. Petitioner h~s not complied with this regulation. 

The re~ief request 
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