BOFE (VIETNAMESE)

[P : /A BAO CAO
- VI PHAM LUAT
LAO DONG

DEN CUC THI HANH
HIEN TRU’O’NG CUA

VAN PHONG UY
BAN LAO DONG
CALIFORNIA



QUY VI KHONG CAN SO AN SINH XA HOI
HOAC GIAY TO' NHAN DANG BE NOP
PON KHIEU NAI.

QUY V| CO THE NOP BON KHIEU NAI BAT
KE TINH TRANG DI TRU CUA QUY V.

QUY VI KHONG CAN CO LUAT SU’ VA UY
BAN LAO BONG SE CO NGUOl THONG
DICH BANG NGON NGU' CUA QUY V.

VAN PHONG UY BAN LAO BPONG THI
HANH LUAT LAO PONG THONG QUA
CAC CO QUAN SAU PAY:

DO'N VI PHAN XET KHIEU NAI TIEN LU'O'NG XEM XET
VA QUYET BINH CAC KHIEU NAI CA NHAN VE TIEN LUONG
CHUA THANH TOAN VA CAC VI PHAM LUAT LAO BONG KHAC.

DO'N VI PHAN XET KHIEU NAI TIEN LUUO'NG NGANH
MAY XEM XET VA QUYET BINH CAC KHIEU NAI CUA THO
MAY THEO BAO LUAT BAO VE NHAN VIEN NGANH MAY
(“GARMENT WORKER PROTECTION ACT”) BUOC BIET
DPEN LA LUAT AB 633.

DO'N VI PHU TRACH DU’ AN CONG DIEU TRA CAC

VI PHAM LUAT LAO BONG BOI VOI CAC DU AN XAY
CAT CONG CONG. “TIEN LUONG HIEN TAI” CAO HON
LUONG TOI THIEU CUA TIEU BANG VA BAT BUOC DANH
CHO NGUO1 LAO BPONG LAM VIEC CHO PA SO CAC DU
AN XAY CAT CONG CONG.

DO'N VI PIEU TRA KHIEU NAI VE TRA THU DIEU TRA
CAC KHIEU NAI VE TRA THU. VIEC “TRA THU” XAY RA KHI
NGUO! CHU SU DUNG LAO BONG CO CAC HANH BONG
NHU' SA THAI NHAN VIEN, GIAM GIO' LAM HOAC TIEN
LUONG VI NHAN VIEN BO DA BUNG LEN THU'C THI CAC
QUYEN LAO BDONG CUA MINH.

DO'N VI THI HANH PHAN QUYET GIUP NGUO'l LAO
PONG NHAN LAl TIEN LUONG CUA HO SAU KHI UY BAN
LAO DONG XAC DINH RANG NGU'Ol CHU SU DUNG LAO
BONG NO TIEN LUONG CUA HO.




CACH THU'C BAO CAO VI PHAM LUAT LAO BDONG
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THONG TIN VE BOFE

Cuc Thi Hanh Hién Trudng (BOFE) digu tra cac bao cao vi pham phd bién anh hudng tdi cac nhém nhan vién. Néu quy vi biét mot
co s& kinh doanh hodc ngudi chii st dung lao déng nao vi pham luét lao déng, nhu khong tré luong t6i thiu va tién overtime, quy
vj 6 th& ndp Bao Céo Vi Pham Luéat Lao Bong dén BOFE. DBai dién clia BOFE s& xem xét bao cdo dd va xac dinh xem ¢é can diéu
tra ngudi chid st dung lao dong nay khéng. Néu BOFE tién hanh digu tra, ho ¢é thé ki€m tra noi lam viéc, bién phat cac vi pham,
lam viéc v&i ngudi chi st dung lao dong d& gidi quyét van dé va thu lai nhirng khodn luong cdn ng nhan vién.

BOFE chu trong vao cac nganh nghé thuong vi pham luét lao ddng nhu ndng trai, nha hang, lao cong, kho hang, khach san, may
méc, rira xe, va xay cat. BOFE khong diéu tra cac khiéu nai tign lvong don 18. D& khiéu nai v& tién lurong chua tré, bén canh viéc
ndp bao cao cho BOFE, quy vi nén ndp khi€u nai tién luong cho Don Vi Phan Xét Khiéu Nai Tién Luong (Wage Claim Adjudication
Unit) ctia Uy Ban Lao Bong. Ngudi chli st dung lao déng clia quy vi s& nhan dugc thong béo vé khiéu nai tién luong clia quy vi.

LUAT LAO PONG CUA CALIFORNIA BAO VE TAT CA CAC NHAN VIEN, BAT
KE TINH TRANG DI TRU. VAN PHONG UY BAN LAO DONG SE KHONG HOI
VE TINH TRANG DI TRU HAY BAO CAO TINH TRANG DI TRU CUA QUY VI
DEN CAC CO’ QUAN CHiNH QUYEN KHAC.



CACH NOP BAO CAO
VI PHAM LUAT LAO BDONG

KIEM TRA THOT HAN:

e Quy vi phai nbp bao céo vi pham vé tién luong tdi thidu, tién overtime, giam luong bat hop phap hodc khdng thanh toan
tién hoan tra trong vong ba nam.
e Quy vi phai ndp bao cdo dua trén van ban hgp dong trong vong bén nam.

Pign vao mau don “Bao Cao Vi Pham Luat Lao Bong” va g cho van phong quan Uy Ban Lao Bdng gan noi quy vi lam viéc nhat.
Quy Vi c6 th& trinh bay trong mau don khiéu nai nhtrng vi pham luat lao dong gi can bao céo tir danh sach luat lao dong. Mau don
nay co tai tat ca cac dia diém van phong va trén trang mang ctia co quan (www.dir.ca.gov) bang tiéng Anh va tiéng Tay Ban Nha.

NE&u quy vi dich than té&i ndp bao céo tai van phong Uy Ban Lao Bong, ¢o thE s& co6 thdng dich vién cho quy vi. Tuy nhién, néu quy vi
can mot thdng dich vién, cting t6t khi cé ngudi di cling ¢d thE thdng dich cho quy vi khi [an dau téi van phong. Sau khi ndp béo céo
va cho biét ngdn ngtr clia quy vi trén mau don, sé& cé théng dich vién dugc cung c8p néu can.

NoOp béo céo vai cac ban sao clia bat ky tai liéu nao hd tro cho khiéu nai ctia quy vi. Khdng ndp tai liéu ban géc, vi cé th& sé khoéng
dugc tra lai cho quy Vvi. Oy Ban Lao Bong sé& gitr bdo méat tén quy vi, nhurng trong mot s8 trudong hgp ho ¢é thé phai tiét 16 tén clia
nhan vién cho nguoi chd st dung lao dong.

BOFE s& xem xét khiéu nai clia quy vi va quyét dinh c6 nén bat dau didu tra ngudi chii st dung lao dong hay khéng. N&u BOFE tién
hanh digu tra, Pho Uy Vién BOFE (“BOFE Deputy”) s& duoc chi dinh digu tra va cé thd sé lién lac véi quy vi d& tim hiu thém thdng
tin v& khiéu nai ctia quy vi. Pho Uy Vién BOFE s& khong cung cdp hd so cap nhat dén cong chiing trong khi dang digu tra.


www.dir.ca.gov

NHU'NG Gi XAY RA KH|
DIEU TRA NO'I LAM VIEC

La mot phan cbia cude didu tra, Pho Uy Vién BOFE ¢ thé kim tra noi lam viéc d& 18y bang chirng vé vi pham luat lao ddng.

TRONG KHI DIEU TRA, PHO UY VIEN BOFE CO THE THU'C HIEN
NHU'NG VIEC SAU PAY:

e Phoéng van ngudi chl st dung lao dong (k€ ca quan ly va ngudi giam sat) vé cac vi pham dang ngo, xem xét bang
lirong va ho so ghi nhan thoi gian lam viéc.

e Phong van cac nhan vién vé thoi gian lam viéc, luong, thoi gian nghi, va cac diéu kién lam viéc khac. Nhirng phdng van
nay duoc thuc hién ngoai noi 1am viéc va ngoai tam mét clia ngudi chd. Néu quy vi lo 1ang khi néi chuyén véi Pho Uy
Vién BOFE tai noi lam viéc, quy vi c6 th& hdi xin danh thiép clia ho va goi cho ho sau cudc diéu tra.

Khi cung cép thdng tin cho Phoé Uy Vién BOFE, thdng tin ca nhan clia quy vi s& khdng bi tiét 16 trir khi bi yéu cau béi phap luat.

Sau khi diéu tra noi lam viéc, Phé Oy Vién BOFE co6 th€ lién lac v&i cac nhan vién dé€ thu thap thém thoéng tin va tai liéu. Cac nhan
vién biét vé viéc vi pham luat lao dong clia ngudi chi st dung lao déng ¢ th& dugc yéu cau lam nhan chirng. Viéc tham gia cudc
diéu tra hoan toan la tu nguyén.

Nhiéu khi BOFE tién hanh digu tra cling v&i cac co quan Tigu Bang khéac. Vi duy, Ban An Toan va Strc Knde Nghé Nghiép - Division of
Occupational Safety and Health (Cal/OSHA) c6 th& tham gia didu tra néu ho nghi ngd ¢6 vi pham vé strc khde va an toan, cting nhu
B6 Phat Trién Viéc Lam - Employment Development Department (EDD) c6 th& tham gia digu tra néu ho nghi ngd ¢é vi pham vé thué
va bang luong. Cac co quan nay cling co th& yéu cau quy vi giip d& bang céach tré 1oi cac cau hdi hodc cung cép tai liéu.



[CUC THI HANH HIEN TRUONG]

CAc BU'O'c cuOl CUNG TRONG QUY
TRINH BIEU TRA CUA BOFE

Né&u BOFE tim thay céc vi pham vé luat lao ddng nhu khéng tréa luong, ho cé thé bién phat ngudi chd s dung lao dong. Gidy bién
phat cé th& budc ngudi chll st dung lao dong stra chira cac vi pham, thanh toan tat ca cac khoan lrong con ng, va nop tién phat
dan su cho Uy Ban Lao Bong.

Céc ngudi chti st dung lao dong c6 th& khang céo gidy bién phat d& gidm sd tién phat hodc hoan tdan dugc hly bd. NEu ngudi
chll khang céo, sé cé mot budi digu tran tai van phong Uy Ban lao dong dé xem xét cac béng chirng do Pho Uy Vién BOFE va
ngudi chi str dung lao dong ndp. Cac nhan chirng sé duoc yéu cau lam chirng tai budi didu trén, k& ca cac nhan vién déng vai tro
quan trong bang céch cung cép 161 khai ca nhan. Trong mat s8 truong hop, BOFE s& dua trén tuong trinh clia nhan vién da thay
hoéc da bj vi pham luat lao ddng d& chirng minh da xay ra cé vi pham. Vi duy, néu ngudi chll khdng ¢ hd so cho thdy da tra luong,
Phdé Uy Vién BOFE ¢ th& can nhan vién lam chirng d&€ chirng minh la ho da lam viéc ma khong duoc tréa luong.

N&u ngudi chli st dung lao dong thua kién sau budi didu tran, Uy Ban Lao Bong sé& ¢ gang thu lai t6hg s8 tién phat tir ngudi chi
st dung lao dong. Néu khdng cong nhan quyét dinh clia Van Phong Digu Tran, ngudi chd st dung lao déng ¢é th& khang céo 1én
Toa An (Superior Court). Ngoai ra, Uy Ban Lao Bong co th& ndp don kién dan sy déi véi ngudi chll st dung lao dong d& cham dirt
vi pham dang dién ra ho&c lam viéc véi cac co quan chinh quydn khac dé tién hanh céo budc hinh su. Trong trudng hop dé, Phé Uy
Vién BOFE c¢6 th&€ y&u cau cac nhan vién lam chirng trong vu kién dan sy dé hodc khédi t6 hinh sy ngurdi chii st dung lao dong.

Né&u dia chi va s6 dién thoai thay d&i sau khi quy vi giri khiéu nai, nén chic chén lién lac véi Phé Uy Vién BOFE chi dinh cho khiéu
nai clia quy vi d& cung cdp thong tin cap nhat va ho van co th& lién lac duoc véi quy vi.



QUY V| CO THE GU'I BAO CAO CHO BOFE VE CAC VI
PHAM LUAT LAO BONG SAU PAY:

Lwong T6i Thiéu: Hau hét t&t c& nhan vién tai California phai duoc nhan
luong t6i thiGu theo quy dinh clia luat phap Tiéu Bang, cho du duoc tré
lrong theo viéc, hoa hong, theo gid, hay luong thang.

Gio’ Overtime: Da s6 ngudi lao dong tai California phai dugc nhan
luong overtime:
e 1.51an murc luong binh thudng cho tét ca thaoi gian lam viéc quéa 8
tiéng trong mot ngay hodc hon 40 tiéng trong mot tuan.
e Gdp doi mic luong binh thudng cho tat cé thai gian lam viéc hon 12
tiéng trong Mot ngay.

Né&u ngudi lao dong lam viéc 7 ngay mét tuan, thi ngudi lao dong phéi
duoc tra luong:
* 1.5an mic lvong binh thudng cho 8 tiéng dau tién clia ngay thir 7.
e Gap doi mic lvong binh thudng cho tét cé thoi gian lam viéc sau 8
tiéng clia ngay thur 7.

N&n luu y rang, ludt overtime khong 4p dung cho &t ca nhan vién va mét s6 nganh
nghé nhu gitip viéc tai tu gia va ndng trai cd céc luét 16 vé lam thém gidr khac.

Gio’ An va Nghi Giai Lao: Da s& ngudi lao déng tai California phai duoc
30 phut an trua khoéng bi gian doan cho méi 5 tiéng lam viéc va 10 phat nghi
ngoi cé luong cho méi 4 tiéng lam viéc. Quy vi c6 thE dugc nghi gidi lao
ngay ca khi quy vi lam it hon 4 tiéng. Mot s6 nganh nhu gitp viéc tai tu gia
va nong trai cé céc luat & vé &n trura va nghi gidi lao khéac.

Trir Tién Luwo'ng Bat Ho'p Phap: Chu nhan clia quy vi khong thé gicr
lwong hodc trir lurong clia quy vi, ngoai trir tién khau trir theo luat dinh (vi du
nhu thué an sinh x& hoi). Cac vi pham thudng thdy bao gdm viéc trir luong
dé& mua dong phuc hodc dung cu.

Hoan Tra Cac Chi Phi: Quy vi phai dugc nhan hoan trd cho céc chi phi
nhu tiép liéu va céng cu can thiét cho cong viéc. Chi phi nay bao gém chi
phi di lai tinh theo dam néu quy vi phai ding xe clia riéng cho céng viéc
(khéc v&i viée di lai téi s& 1am).Tuy nhién, néu luong clia quy vi gdp doi it
nhét luong t6i thigu thi ngudi chd st dung lao dong cé th& bude quy vi cung
cép mot s6 dung cu chuyén dung cho nghé nghiép clia quy Vi.

Tra Lwo'ng Cho Tha'i Gian Trinh Dién: Néu quy vi di lam va mong sé
dugc lam du gio theo lich trinh binh thudng clia minh, nhung lai chi duoc
lam it hon mét nira s6 gicr lam viée thi quy vi van phai duoc trd luong cho it
nhat mot nira s6 gior lam binh thudng clia quy vi (ti thiéu la it nhéat hai tiéng).
Vi dy, mét cong nhan & ndng trai dén lam viéc trong ca 8 tiéng nhung chi
lam trong 1 tiéng thi phai dugc nhan luong cho 4 tiéng — 1 tiéng cho thdi
gian da lam viéc, va 3 tiéng cho thai gian trinh dién, do vay nhan vién do
duqec tra cho it nhat mot nira s8 gior can lam trong ca 8 tiéng do.

Tién Lam Hai Ca: N&u quy vi phéi lam viéc 2 ca hodc hon trong ngay véi
trén mot tiéng nghi khdng lvong, ngudi chdi clia quy vi cd th& phai tra “tién
lam hai ca” duorc tinh theo lrong binh thuong cla quy vi.

Ngay tra lwong: Quy vi cd quyén dugrc tra luong dinh k¥ binh thuong va
ngudi chl st dung lao dong phéi dang thong bao tai noi lam viéc vé ngay
tré lwrong binh thudng, thdi gian cting nhu dia diém tra lvong.

Lwu Gilr H6 So’ va Phiéu Luo'ng: Cac ngudi chli st dung lao dong phai
lru gic hd so cho méi nhan vién vé gidr lam viéc hang ngay va maec luong.
Cho du quy vi dugc tra luong bang check, tien mét, hodc béng hinh thire
khéac, ngudi chl clia quy vi phai cung c8p phiéu luong hodc bang luong ghi
chi tiét t6hg s6 gidr lam viéc, tién luong, cac khoan khdu trir, tén va dia chi

clia ngudi chd st dung lao dong. Néu quy vi dugc tré luong theo viéc, bang
luong cling phéi ghi s6 viéc da hoan thanh va mic luong theo tirng cong viée.

Bao Hiém Bdi Thué’'ng cho Nguwi Lao Pang: Chii nhan clia quy vi
phai cé bao hi€m bodi thudng cho nhan vién trong truong hop quy vi bi
thuwong hodc bj bénh khi lam viéc.

Lao Pdng Tré Em: Tré em dudi 18 tudi phai cé gidy phép lao dong. Trong
bat ky trudng hop nao, cac ngudi chi sir dung lao dong khéng dugc
phép thué tré em lam viéc trong céc diéu kién nguy hiém. Néi chung, tré em
khong th& lam viéc hon 4 tiéng trong moét ngay hoc va 8 tiéng trong nhirng
ngay khoéng phai di hoc, tuy thudc vao thoi gian trong ngay theo lich trinh
clia cac em. Mot s8 nganh nghé nhu ndéng nghiép va giai tri c6 th& co6 cac
gidi han vé thoi gian lam viéc khac.

NHU’'NG CAU HOI THUO'NG GAP

1. To6i c6 thé bao cao vi pham luéat lao dong
nac danh duo’c khong?
Bugc. Tuy nhién, khi ndp bao cdo ma khoéng cung cép
tén hoac dia chi lién lac c6 th& ngan can hoéc tri hoan
didu tra néu Phé Uy Vién BOFE can thém thong tin d&
ti€p tuc diéu tra.

2. Khi nao thi t6i nhan duo'c tién ma chu con
no’ t6i?
BOFE sé& gtri cho quy vj s6 tién luong ldy lai dugc dai
dién cho quy vi khi diéu tra va tién phat xong, c6 th&
mat tcr vai thang téi vai nam. Néu ngudi chli st dung
lao dong tir chdi trd hodc khang céo gidy phat, quy Vi
nhan tién co th& bj cham tré. Quy vi cé th& c8 géng I8y lai
lrong chua trd mot cach riéng biét bang cach nop don
khiéu nai riéng. Néu quy vi ndp khi€u nai tién luong va
Uy Ban Lao Bdng bét ngudi chil tra tign luong cho quy
vi, quy Vi co th& thir 18y luong truc tiép tir ngudi chi cla
gy Vi.

3. Néu ngudi chu sa thai, giang cédp hoac
trirng phat t6i vi da khiéu nai?
Luat phap California tuyén b8 réng ngudi chii s dung
lao ddng sa thai hodc trirng phat quy vi vi da thure thi
quyén lao dong la bat hop phap. Vi du, ngudi chi khdng
th& de doa truc xuét, sa thai hodc dudi quy vi vé qué
nha, hay ngadn can quy vi tim viéc khac vi quy vi da gtri
bao cao BOFE. Néu bj ngudi chi tra thd, quy vi co thE
khiéu nai tra thu t&i Don Vi Khiéu Nai Tra Thu (Retaliation
Complaint Unit) ctia Uy Ban Lao Bong.

4. T6i c6 thé ndp bao cao khéng néu téi bi
phan loai nham la nha thau doc 1ap?
Luat lao dong clia California khéng ap dung cho cac nha
thau doc 1ap. Tuy nhién, néu quy vi cho rang minh bi phan
loai nham la nha thau doc 1ap, quy vi co th& ndp bao céao
vi pham luét lao dong. Mot s6 ngudi chil st dung lao
dong phan loai sai nhan vién clia ho la nha thau doc lap
d& tranh phéi tra cac khoan luong theo luat dinh, bao
hiém boi thudng lao dong va thué thu nhap. Néu nguoi
nao dé hodc co s& kinh doanh muén quy vi nhu nha
thau ddc 1ap nhung ho lai quan ly cach lam viéc ctia quy
vi, thi c6 th€ la quy vi la nhan vién chir knéng phai nha
thau doc 1ap. Uy Ban Lao Bong s& xem xét nhigu yéu t6
d€ xac dinh liéu cac nhan vién cé bi phan loai sai la nha
thau doc 1ap hay khong.

5. Néu ngu¢i chu sir dung lao déng bat toi
ndp lai tién BOFE gtri cho tdi thi sao?
NEu ngudi chii yéu cau quy vi phéi tré lai bat ky khoan
tién nao cho ho cling déu 1a bat hop phap. Néu ¢
chuyén nay xay ra, xin quy vi lién lac ngay Phé Uy Vién
BOFE duoc chi dinh diéu tra.

Xin xem Phan 4 ctia mau do'n Bao Cao Vi Pham Luat Lao Pdng c6 danh sach day du vé cac vi pham c6 thé duo’c BOFE diéu tra.
P& tim hiéu thém, xin quy vi truy cap trang Nhirng Cau Héi Thu'd'ng Gap (Frequently Asked Questions)

tai trang mang cuia DLSE: http://www.dir.ca.gov/dIse/DLSE-FAQs.htm


http://www.dir.ca.gov/dlse/DLSE-FAQs.htm

BAKERSFIELD
(661) 587-3060

EL CENTRO
(760) 353-0607

FRESNO
(559) 244-5340

LONG BEACH
(562) 590-5048

LOS ANGELES
(213) 620-6330

OAKLAND
(510) 622-3273

DIA PIEM VAN PHONG
UY BAN LAO BONG

REDDING
(530) 225-2655

SACRAMENTO
(916) 263-1811

SALINAS
(831) 443-3041

SAN BERNARDINO
(909) 383-4334

SAN DIEGO
(619) 220-5451

SAN FRANCISCO
(415) 703-5300
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SAN JOSE
(408) 277-1266

SANTA ANA
(714) 558-4910

SANTA BARBARA
(805) 568-1222

SANTA ROSA
(707) 576-2362

STOCKTON
(209) 948-7771

VAN NUYS
(818) 901-5315
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