STATE OF CALIFORNIA Gavin Newsom, Governor

DEPARTMENT OF INDUSTRIAL RELATIONS
Headgquarters Office

MAILING ADDRESS:
1515 Clay Street, Room 401

1515 Clay Street, Room 401 Oukland, CA 94612

Oakland, CA 94612
Tel: (510) 285-3397 Fax: (510) 286-1365

Patti Huber, Assistant Chief June 2019
Division of Labor Standards Enforcement

SECOND AMENDED LETTER
Dear Talent Agent:

I want to inform you of a new law that went into effect on January 1, 2019, that affects every talent agent
(TA) operating in California. The Governor signed Assembly Bill 2338 (AB 2338), which includes additional
responsibilities for TAs in educating their artists about preventing sexual harassment, nutrition, and eating
disorders.

Given the importance of this issue, [ hope this letter assists you in complying with the new requirements in
this law.

1. Enforcement begins June 30, 2019.
e The Labor Commissioner will not enforce these new provisions until June 30, 2019.
2. TAs are required to provide educational materials on sexual harassment prevention, retaliation,

and reporting resources to their adult artists within 90 days of agreeing to representation (Labor
Code section 1700.50(a)). You may comply with this requirement by:

e Providing the educational materials within 90 days of agreeing to represent, procuring an
engagement, meeting, or interview, whichever comes first.

3. The educational materials on sexual harassment shall include, at minimum, the components
specified in the Department of Fair Employment and Housing’s Form 185, and shall be in the
language understood by the artist (Labor Code sections 1700.50(b) & (c¢)). You may comply with these
requirements by:

e Providing the materials in the language the artist understands; or

e Having the materials interpreted for the artist in the language the artist understands.

e The educational materials may be provided electronically, via internet website, or other
means.

4. TAs are required to provide educational materials on nutrition and eating disorders to their
adult artist within 90 days of agreeing to representation (Labor Code section 1700.51(a)). You may
comply with this requirement by:

e Providing the educational materials within 90 days of agreeing to represent, procuring an
engagement, meeting, or interview, whichever comes first.

5. The educational materials on nutrition and eating disorders shall include, at minimum, the
components specified in the National Institute of Health’s Eating Disorders Internet Web Site, and
shall be in the language understood by the artist (Labor Code sections 1700.50(b) & (¢)). You may
comply with these requirements by:

e Providing the materials in the language the artist understands; or
e Having the materials interpreted for the artist in the language the artist understands.



e The educational materials may be provided electronically, via internet website, or other
means.

6. TAs must keep record for three (3) vears confirming compliance with the sexual harassment,
nutrition, and eating disorders educational materials requirement (Labor Code sections 1700.50(d)
& 1700.51(d)).

7. TA license renewal applicants shall confirm that the TA has and will continue to comply with
the sexual harassment. nutrition, and eating disorders educational materials requirement (Labor
Code section 1700.53). You may comply with this requirement by:

e Confirming your compliance by signing the certification section of your renewal application.

8. Labor Code section 1700.54 makes it a violation to fail to ensure that educational materials are
made available to an adult artist, fail to make available educational materials in a language
understood by the artist, or fail to request and retain a minor’s entertainment work permit.

e The Labor Commissioner has the right to inspect or investigate whether TAs comply with
AB 2338 requirements. (Labor Code section 1700.54(b)).

e The Labor Commissioner may revoke a license for any violation of the Talent Agencies Act
(Labor Code section 1700.00 et seq.).

Also, included is a list of educational material resources:

» Department of Fair Employment and Housing Poster and Brochures:'
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPoster.pdf
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet.pdf

=  Department of Fair Employment and Housing Sexual Harassment FAQs:
https://www.dfeh.ca.gov/resources/frequently-asked-questions/employment-fags/sexual-harassment-
fags

= National Institute of Health’s Eating Disorders Internet Web site:
www.nimh.nih.gov/health/topics/eating-disorders/index.shtml

Thank you for your ongoing commitment to compliance and for educating yourself and your artists in sexual
harassment prevention, nutrition, and eating disorders in this important and valued industry in California.

Sincerely,

STEN
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Patti Huber
Assistant Chief

! DFEH - 185 — Spanish — https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet SP.pdf
DFEH — 185 — Chinese — https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet CH.pdf
DFEH — 185 — Korean — https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet K.pdf
DFEH — 185 — Tagalog — https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet TG.pdf
DFEH — 185 — Vietnamese — https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet VT.pdf


https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPoster.pdf
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet.pdf
https://www.dfeh.ca.gov/resources/frequently-asked-questions/employment-faqs/sexual-harassment-faqs
https://www.nimh.nih.gov/health/topics/eating-disorders/index.shtml
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet_SP.pdf
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet_CH.pdf
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet_K.pdf
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet_TG.pdf
https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2018/12/DFEH_SexualHarassmentPamphlet_VT.pdf







Accessibility Report





		Filename: 

		2019.06.10-Second-Amended-Letter-to-TAs-re-AB-2338-FINAL.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



