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HOW TO FILE A PUBLIC WORKS COMPLAINT WITH DAS

Submit a complaint form (DAS 210) or a letter that includes all the requirements
listed in CCR §231.

Be specific with the project name & address. Ex: Elementary School 3 & J St, LA
(Not good) - LAUSD, Kennedy Elementary School New Gym 1420 3™ St (cross
StJ) LA

Commonly forgotten entries on the complaint form are the apprenticeable
occupation, complainant’s signature & date and the general contractor’s
information.

Remember to include a proof of service sighed under penalty of perjury, that
you mailed a copy of the complaint to the Respondent & his General Contractor

Please include evidence such as Certified Payroll Record’s, contract documents,
surety bonds and any other documents to prove your allegations. Please
organize your documents. CPRS should be arranged in date order all facing the
same direction. If there evidence you want to call to our attention in the CPRs
please highlight it or mark it with a labeled sticky.

If there are any special explanations or information that might have bearing on
the complaint please note it in a cover letter.

No penalties will be assessed without evidence of knowledge that the

contractor knew or should have known of the apprenticeship requirements.
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EVIDENCE

° In order to get a penalty assessment against a contractor you must show that a
contractor “knew or should have known” the requirements of LC 1777.5

° To provide evidence of a “knowing” violation you must show with a documents
and /or a statement under penalty of perjury that a contractor had knowledge.

. When the Respondent is the prime contractor and the contract documents
include the requirements of LC 1777.5 that contact could be evidence of a
knowing violation. Get a copy of the contract & the surety on the project to
include with your complaint

° Knowledge is gained in the majority of complaints by a previous violation or the
Notification letter.

° When a subcontractor attends a pre or post bid meeting in which LC §1777.5 is
covered by the awarding agency then a statement to that effect from the
agency can stand as evidence.

° If the Prime Contractor will provide a signed copy of his contract with his
subcontractor and it includes LC §1777.5 is included that can be used as
evidence of knowing.

° If the contractor had previously employed an apprentice.

(h) For purposes of Labor Code Section 1777.7, a contractor knowingly violates Labor Code Section 1777.5 if the
contractor knew or should have known of the requirements of that Section and fails to comply, unless the failure to
comply was due to circumstances beyond the contractor's control. There is an irrebuttable presumption that a
contractor knew or should have known of the requirements of Section 1777.5 if the contractor had previously been
found to have violated that Section, or the contract and/or bid documents notified the contractor of the obligation
to comply with Labor Code provisions applicable to public works projects, or the contractor had previously employed
apprentices on a public works project.
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CONSIDERATIONS

The Chief of DAS is required to consider 5 specific circumstances in determining the
penalty &/or debarment:
1. Was the violation intentional?
2. Have there been other violations.
3. If, upon notice of violation Respondent took voluntarily remedy the
violation.
4. Extent of lost training opportunities for apprentices.

5. Extent the violation otherwise harmed apprentices.

If the violation is very small DAS can find the violation di minimis and dismiss it or send
a second notification letter. EX: Contractor was on the 100 million dollar project for 2
days of 4 hours each. The violation is too small.

EX: Signatory contractor has a $600,000 contract but his foreman gets sick & leaves an

apprentice working alone. Probably no violation will be determined.

What we can’t fix:
We can’t assess back wages or require that a contractor pay journeymen’s’ wages to a
worker who is not a registered apprentice. We can find a contractor in violation of LC

1777.5 and assess penalties.



