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FORTH:TH f.:l:SSION. 

CI-L\P'rJW. 1713. 

A·n act to tH'omoto t1tc gcnct·al welfare of the people of this 
state as a.ffccted by aecide·nt t'au.~itr!J the injury m· death 
of employees in lite conr.~e of lltcil' employment, by ct·eat­
ing a l·iability on tile pm·t of employers to compensate suck 
employees a·nd thci1· dope.ndenls fot· suc/1. accidetrlal 
inju11J or death il·rc.~pecti1:e of tire fa·ult of either 
111ll'l!J, ancl p1·ovidin{1 the 11WUIIS and tndlwcls of 
onforeing such liability.: a·ncl C7't'ltting a ".~tate compensa­
tion insltl'ancc: fund" lo insure omployus against such 
liability and providi11{1 [o1· its aclministration and t•egztlat­
ing such i;zsumnce by othm· insumnce cm'1'ir:t:sj and re­
'J!Iil'ing .~lt/el!J in all employmwts a.11d places 6f cmploy­
nwnt in this state and providing the mea.n.~ and methods 
of en/01·cing such safety j and requit·ing reports of indus­
tt·ial accide1zts; and pt'OL·iding prmalties {01· offenses by 
employer.i, their oOicer.~, agents, and by em.l1loyces and 

·other pe1'S01!S a11d corporalionsj mzd creali1rg an indush·ial 
accident commissimz, p1·oviding [o1· its organ·ization, defin­
iug its powe1·s a·nd dul·ies aucl providitzg for a t·eview of its 
orders, decisions and awardsj and appropt·iating moneys to 
carry ortt tlw prm:isious of this act: and 1·cpealing all acts 
and pal'fs of acts inconsi.~tcnt with the pt·ovisions of this 
act. 

f .ll•lll'lll•'<l :\Ia.1 ~~~. 1!11:t In o•n\'ct .Tnuuary .1. llll4.1 

The people of the State of Oalifm·nia do enact as follow.,: 

279 

SECTION 1. ThiR act shall he known, and may be cited, as ~}~k­
thc '' worltmc·n '1:1 <:omprnsation, immrmwc nnd snfct.v a<·t '' nnd cof!•P••n-
shnll apply to tl1c suhjects mentioned in its title. ~~t':;• 

~--·..:_- ,. __ ~=- --------~--~----~:~.-~ 
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STATUTI:S OF C.\TJFORNIA. 

SEo. 2. 'l'bo followi~~ tt'rms ns used in this oct shnll, unless 
a different meaning is plninly rc:qnired by the conte..-xt, be eon­
stme<l ns followf!: 

(1) The term "commisczion'" means the industrial accident 
commis.<~ion of tho State of California. 

~~~~:•.•Js· (2) Tl1c term "commissioner" means one of tl1e members of 
the commission. 

~~~~~~~'.":!1· (3) Tho term "compensation" means compensation under 
this net and inclnde.cz every benefit or payment conferred by 
sections twelve to thirty-si~, inclusive, of this act upon an 
injured t>mployee, or in tl1e event of his der~th, upon his 
dependents, without rt1!!8f(1 to negligence. 

( 4) The term "damages" means the recovery allowed in an 
action 11t law as contrnsted with compensation nuder this act. 

( 5) Tht> term "pl'rson" inclt1des an individual, flrm, volun­
tary llli-'IOCintion or a corporntion. 

;;~~ur- (6) The t erm "inllnrnncc c11rrit'r" includes the state com­
•·arrtor." pcnsntion insurance fn11d l1errin crented and any private com­

pany, corporation or mntnnl m:sociation authori7.ed under the 
lnws of this state to insure emplorP'I'!'I ngninst liability for com­
pcn.'llltion under this act. 

:~t.~'>m·. (7) The pln-ase "compensntion provL~ons of thiR net" 
11\Jonl~o means and inclndc.>s sections twch·c to thirty-five, inclusive, of 

this act. 
;:~~:J'.'Y (8) The phrMe "sRfcty provisions of this act" means and 
•~<on•. " incllld('S sections fifty-one to SCVl'Dt,\·-two, inclusive, of tl1is net. 
slnn1 u~" 1 

(9) Wltcncver in tl1is net tllc sin~ulur is use<l the plnrru 
IIIII J <MirU • b 11 b • 1 ~cd h 1 1• d • 1 h s a e me ttC1 ; w c.>rc t to mascu 1ne gen er IS nscc , t e 

ro<lll'<trlnl 
:twltlent 
MnlmJs. 
• fan 
cr•':tttlCJ. 

nr.rnuiYn· 
linD nt 
•oc•mulia~ 
&Jun. 

fem inine and neuter shall be included. 
SEC. a. There i!l lJCrchy Cl't>atcd a boRrd to COD.<Jist of three 

members who sball be nppointe<l by the governor from the 
Rtnte nt lnrgc nod 'dti(·lt sl1111l he 'known us the "indnst.rinl 
accident commis<~ion" nml shall l tnve the powel'S, duties and 
functions JJCrcinaftcr conferred. Within tlurty duys prior 
to the first day of January, l9H, the governor shall appoint 
the three mcmhPrs of snid commission, one for the term of two 
yclll'!'l, one for tl1e term of tbree :'•ears And one for tlte t erm 
of fonr vPnl'R. 1'h~reafter, the term of office of each com­
miAAionP~ shall be four ;r<>ars. Vacllncia<~ shall l1e filled J)y 
appointmc11t in tho sl\mCl numner for the unexpired 
term. Ench commissioner slmll retleive nn anmu1l salary of 
five thonsand dollmoc;. Bach eonnni~>sioncr slu111, l1eforc en­
tering u~on the duties of his office, t.alic fll'l<l subscribe the 
eonstituttonnl oatlt of office. 

SEO. 4. The c11mmiS!lio•l shall orQnnize by eboosiog one of 
its members ns chairman. A ml\jority of the commission shall 
constitute a qnornm for tl1e tran'>Ltction of ltD:'" business, for 
the pPrformancc of any dnty. or for the exercise of any power 
or authority ol the commis.'lion. A vacltDcy' on the commis­
~;ion shall not: imrmir thP right. of thn t1Hiltlining fll P illhl'rll to 
perform all tl1c duties 11nd c:xcJ•cise all the power and author-

-~ - .,. - -- ...... ..:.=:.........--· 
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ity of the commission. Tl1e act of tllC majority of the com- illa.iurllr 
mis<:ion, wlum in se~c:;ion ns n eommio;sion, shnll be dQemecl to rul~•· 
be the act of the cnmmissi(Jn, but any investigation, 'inquiry 
or hcm·ing, wltich the commi!o;'!ion has power to undertake or 
to holcl, nuty b1l lmtlertnl.:en or lJCld by or before nny member 
thereof or :my referee appointed hy tlJC commission for that 
purpose, and every finding, order, decision, or award made 
by :m.v commissioner or referee, pnr~mmt to such investiga-
tion, inqniry or hearing, wl1en approved and confirmccl by the 
commission nnrl. ordered filed in its office, shnll be deemed to 
be the findin!!. order, decision or awnl'Cl of the commiRsion. 

SEc. 5. 'J'hc eommi-;sion shall ltuvc n seal. hem·ing tliC fol- scnl. 
lowing ins<•J•ip1icm: ''lttclnstt·i:ll Aecidcut Colli mission ~tnte 
of C11lifornia. seal." 'J'he seal shall be uffixed to all writs and 
ant11entieations of !'Opics of records and to such other instru­
mc~nts as the commission shall direct. A l1 conrts shall take 
judicial notice of snid seal. 

SEC. 6. The commis'!lion shall keep itR principal office in the on;,.,, In 
city and county of Snn Frnnci!':('O. aucl shall also keep nn office ~;·~:~~~·:·run· 
in the city of J,os A.Jlgi'IPR. and sl1nll provide itself with suit-
able room.'!, nccrssnJ'~' otliec fumitu•·e, stntionery and other 
supplies. For thr pmposc of holding ses'3ions in other places, 
thE' commisRion shnll ltavc power to rent temporary qunrters. 

SF.c. 7. •rhc commission Rlwll Jwyc full power and .\J•-
authorH:y: •·umlc·•-= 

(1) 'l'o appoint ns its attorn<'~' nn ~Jttor•wy-at-law of this .\ttu•·u•·Y. 

state, who Rhall bold office at the plenRme of the commission. 
It shnll he the J'ig-llt nnd the dnt_v of tlJC attorney to rl'prcsent 
aud ::~pp<mr fo1· the people of the State of Californin and the 
commission in nll 11ctions and proceedings involving any ques-
tiou nnder thiR net or nnrll'r :m~' order or act of the commis-
sion n.nrl. if directrd so to do by the rommission, to intervene, 
if possihk in 11ny 11ction or pl'oceedin~ in which any such 
rruestion is involvN'I: to commencr. prosecute 1md expedite the 
final determination of nll acfions or procccdin~s. civil or 
criminal, rlil·ected or nnthorizerl b~· the commission; to advise 
the commission ancl each mcruher tltereof, when so rer]uesterl, 
in rc!!ard to nil mnttl'rs in connection with the jurisdiction. 
powers or <lnties of the commisRion nnd mem hers tllercof; and 
~elJCrllllr to ])l'l'form nll duties :Jll(l sNTiees as attorney to the 
commission wlticll mfl~' he re11nired of him. 

(2) To appoint, and it shall appoint. a secretnry. who shall sccrcta•·y. 
holrl office at the pleasure of thP commission. It shall he the 
<ln1~· of tlJC sPcretnr~· to keep 11. full and true record of ull the 
proceeuing<J of the eommil'lc:;ion. to i.s!:ue all necessary processes, 
writs. warrnu1s nnll notiel's wl1ich the commiRsion is required 
Ol' nnthorir.t>d to isR'"~· nud genernlly to "Perform such other 
duties ns tl1e commission mny prescribe. The commiRsion may 
nlso Rppoint snf'h nssiAtHnt srcretaries as ma.y be necessary and 
such Ns.~istant Aecrt>tnril's may perform any duty of the sccrc-
tnrr. when so directed hr the commission. 

------- -=~~__..,.= 
---- ~ -- - ----.- ---- --- ...... 
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(3) 'l'o appoint a manager of the state compensation insur­
ance fund who shall holtl ollice at the pleasure of the commis­
sion. It shall be the duty of such manager to manage, super­
vise and conduct, subject to the general direction and approval 
of the commission. the business and affairs of tl1e state com­
pensation insurance fund and to perform such other duties 
as the commission may prescribe. Before entering on the 
unties of his office. l1e mnst give an official boud in the sum 
of $50,000, and tnke and snbscribe to an official oath. Said 
bond must be approved by the commission, by written endorse­
ment thereon, and be filed in the office of the secretary of state. 

( 4) To appoint a supcrintrndent of the department of 
safety, who shall hold ofiice at the plea.osure of the commission 
and wl10 shall perform such duties as the commission shall 
prescribe. 

(5) To employ such other assistants, officers, experts, statis­
ticians, actuaries, accountants, inspectors, referees and other 
employees, as it may deem necessary to carry out the provi­
sions of this act, m· to perform the duties and exercise tl1e 
powers conferred by law upon the commission. 

SEc. 8. All officers and employees of the commission shall 
receive such compensation for their services as may be fixed 
by the commission and shall hold office at the pleaRurc of tbe 
commjssion and shall perform such duties as are imposed on 
them by law or by the commission. The salaries of the mem­
bers of the commission, its attorney, secretary and assistant 
secretary, a0~tW. .by_ law or tbe com)}lission, shall be paid 
in the same· mmmPr as arc the salaries o.f other stnte oaicflrs. 
The salary or compensation of every other person holding office 
or employment under the commission, as fixed by law or by the 
commission, shall be paid monthly, after being approved by tl1e 
commission, upon claim<; therefor to be 1mdited by the state 
board of control. All expen~o;es incurred by the commission 
pursuant to the provisions of this act, including the actual 
and nece<;sary traveling and other expenses and disbursements 
of the members thereof, its officers and employees, incurred 
while on business of the commission, either within or without 
the state, shall, unless otl1envise provided in this act, be paid 
from the funds appropriated for the use of the conunission, 
after being approwd by the commission, upon claims therefor 
to be audited by the board of contt·ol; provided, hmucver, that 
no such expens11os incurred outside of the state shall be allowed 
unless prior authorization tl1erefor be obtained from the board 
of control. 

SEc. 9. In all eases in which salaries. expenses or outgoings 
of one depm-tment nnder the jurisdiction of the commission 
are expended in whole or in part on behalf of another depart­
ment the commission may apportion the same between such 
departments. 

SEc. 10. 'fhe commission shall canso to be printeu anu fur­
nisheu free of charge to any employer or employee, or other 
person, such blnnl;: forms as it sl1all deem requisite to facilitate 

-- ---



or promote the efficient administration of tl1is act; it shall pro- ~liuut•J 
vide a book in whieh shall he entered the mirmtes of all its huuk. 

proceedings, a book in which shall be rHcorued all awards made 
by the commission and snch other boolrs or records as it shall 
deem requisite for the proper and e11ieient admiuistt·ation of 
tl1is net; all such records to be kept in the office of the com­
mission. 

SEC. 11. 'fhe commission shall also have power and I'u""'"'· 
authority: 

( 1) To charge and collect the followi l1l! fees: for copies of rccs. 
papers and recoru'l not rcqui1·ed to be cm·tilie<l or other\-.:ise 
antl1enticnted bv the commission, ten cents for each folio; for 
certified copies· of oflicial doeuments uml orders filed in its 
office or of tl1e e\·idence talm1 o~ proceedings lutd, fifteen 
cents for each folio. 

(2) 'l'o publish nncl distribute in its discretion from time to Uct•nrt,. 
time, in addition to its annual report to the go\•crnor of the 
state, such further reports and pamphlets covering its opera-
tions, proceedings and matters relative to its worl;: as it may 
deem ndvisable. 

(3) 'l'o fix and collect reasonable charges for publications 
issued under its antlwrity. 

( 4) The fees charged and collcctcu nncler this section shall "F•···•J•'"" . l . . f l . ucto fund. 
be pa1d month y mto the treasury o t 1e state to the crcd1t of 
the "indush·inl accident fund" nnd shall be ucco111 panied by n 
detniled statement tl1ereof. 

SEc. 12. (a) Liability for the compensation provided by w1h"''! 
h. . I" f h I" b"l"t h h ll · h 11

" '
1111 

t JS act, m 1en o any ot er 1a 1 1 y "' ntsoever, s a , w1t out '"'••!• 
re<rard to ne,.li .. ence exist an·aim;t an emploYer for any per- ""'""'"t 

0 0 c ' ..... I 0 • " ClllJ110\"CT. 

sonnl injury sustained by his employees by accident arising · 
out of and in the course of the employment and for the death 
of any such employee if tl1e in,jury shall proximately cause 
death, in those cases where the following conditions of com­
pensntion concHr: 

(1) Where, nt the time of the accident, both the employer Suhh<:t 

and emplnrcc arc snbjcct to the compensation provisions of 1" n..t. 

this act. 
(2) Where. at the time of the ucciucnt, tlte employee is per- f''-~"~"•"!· 

forming service growiug out of and incidental to his employ- mg '"''' "'''· 

mcnt and is acting within the course of his employment as 
such. 

(3) Where the injury is proximately caused by accident, x .. t 
either with or without rtegligence, and is not so caused by the f.'~".~:i~­
intoxication or tile wilful misconduct of tile injured employee. runcluc·t. 

(b) Where snell eonllitions of compensation exist, the right Hmnc•olr 
to recover such compensation pursuant to the provisions of ~:;,•;,V,~;!,.r, 
this act, shall he the exclusive remedy a~rninst the employer 
for the injury Or Ucutlt, CXCl•pt tlwt When. the injury W8S 

caused hy the employer's gross negligence or wilful miscon-
dnct ancl S\lch act ot• fail nrc· to act causin~ such injury was 
the pet·sonal act or failure to aC't on the part of the employer 
himself, or if the employer be a partncrsl1ip on the TlRrt of one 
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of tl1e partners, or if a corporntion, on the part of an elective 
officer or officers thereof, and such act or failure to act indi­
cntcd a wilful disregard of the life, limb, or bodily safety of 
employees, any such injured employee may, at his option, 
either claim compensntion under this act or maintain an 
action at law for dnmages. 

OthP
1
r
1

• (c) In all other cflse!l whe1·e the conditions of compensation 
cront tums. d h }" b"l" f l I l ll b th o not concur, t e m 1 1ty o t 1e emp oyer s 1a c e same 

as if this act had not been passed. 
"Em- SEc. 13. The term "employ, cr'' as used in sectionR twelve 
J)h)r~r." 

to .thirty-five, inclusive, of this act shall be construed to mean: 
The state, and each county, city and county, city, school dis­
trict and all public corporations therein, and every person, 
firm, voluntary associ11tion, and priYatc corporation, (includ­
ing any public service corporation) who lws any person in 
service under any appointment or contract of hire, or appren­
ticeship, express or implied, oral or written, and the legal 

\ representatives of any deceased employer. 
"F.m- SEc. 14. TI1e tenn "em}Jlovee'' as used in sections twelve to ployco:• J 

thirty-five, inclusive, of this act shnll be construed to mean : 
every person in the service of an employe!' as defined by 
section thirteen hereof under any nppointment or contract 
of hire or apprenticeship, ex:p1•ess or implied, oral or written, 
including aliens and also including minors, hnt excluiling any 
person whose employmC'nt is both C'nsual and not in the usual 
course of the tr11de, business, profession or occupation of his \ 
employer, aml also excluding any employee engaged in farm, 
dairy, agricultural, vitienlturnl or horticultural labor, in stock 
or poultry raising or in l10usehold domestic service. 

c(.mJ>cn- SEC. 15. "\VliC're liahility for compensation under this act 
~~~~~~~110 • exists suclt compcnsntion shall he furnisl1cd or paid by the 

employer and be us provid<'d in the following 1'1chednle: 
llll!lll(•ni (a) Such medical, surgical nncl ho!!!pital treatment, including 
t..rt•ntment. nursing. mccli(linrs. 111Pdic-nl nnd snrg-iral snpplies. crutches and 

apparatus. as may reasonnbly be reqnired at the time of the 
injury and within ninety dnys thereafter, to cure and relieve 
ft·om the C'fi'C'c1.s of the injnry, fliP <~nmc to he providcil by the 
employer, and in case of his neglt.>ct or refusal Reasonably to 
do so, the employer to he liable for the reasonable expC'nse 
incurred by or on b('hnlf of the employC'e in providin!! the same. 

~is1nhili_tty (b) 1. I£ the accident causes disability, a disability indem-
"" •••um )'. ' h' l l 11 b bl f I ' d mty w 1e 1 s w e pay a e or one wee { m 11 vance ns wages 

on the fifteenth day after the injnrcd employee leaves work 
as a result of tltc injnry, and thereafter on the employer's 
regular pnyllay, bnt not less ft·C'qnently than twice in each 
cal('ndnr month, uni<'S!'I otlwrwise Ol'(lPrc<l by the commission, 
subject, howf."Vl'l', to the following limitations: 

(1) I£ tl1e poriod of disability does not last longer tllan 
two weeks from the day the employee lei\V('S work as the result 
of the injury, no disahility indrmnity whate,•C'r shall be recov­
erable. 
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(2) If the period of disnbility lasts longer than two weeks 
from the day the emplo;yee leaves work as the result of tl1e 
injury, no disability indemnity shall be recoverable for the 
first two weeks of sul'h disability. 

2. 'l'he disnl1ility inclenmity pn~·able shnll be as follows: 

285 

(1) If the ftccident causes tempornrv total disability, sixty- Tem-

fi t f t} 11 • . d . tl . d pnrnrY ve per ccn o 1c av<'rngc wee;: y carn111gs lll'mg 1c pcr10 ,u,nhinty. 
of such disability; 

(2) If the accident cau<>es tempot•nry partial disability, 
sixty-five per Cl'nt of the weekly loss in wages during the period 
of such rlisability; 

(3) If the temporary disability caused by tl1e accident is 
at times total and at timt-s partial, the weekly disability 
inllenmit.y during the pcrioclo; of cnch such total or partial 
disability slwll be in accordance with paragraphs (1) and (2) 
of this subdivision rc:o~pectively; 

(4) Paragraphs (1), (2) and (3) of this suhdivision shall 1\::-gre~:ntu 
b l . . d f 11 t L' b'l' · 1 · f In<l<·mmty • e mute as o ows: ll!!gl'egn e t 1sa 1 1ty m1 cmmty or a 
single injury causing temporary disability shall not exceed 
three times the average unnnal earnings of the employee, nor 
shall the aggregate disability period for such temporary dis-
ability in any event e:xtend heyoud two lmmlt·ed f11rty weeks 
from tho date of the nccident. 

(5) If the accid<'nt cam;cs permanent disability, the per- p,,·m:mcnt 
ccntagc of disability to total disability shnlllle determined and ·ll~nh•htr. 
tho disability inlll'mnity computed and allowed as follows: for a 
ten JlCl' c:cnt disability, r;ixtr-fivc per cent of the average weekly 
earnings for a period of forty weeks; for a twenty per cent dis-
ability, sixty-five per cent of the average weekly earnings for 
a period of eighty weeks; for a thirty per cent disability, 
sixty-five per cent o.f the avel'agc wceldy earnings for a period 
of one hundred twenty wcd:s; for a fm·ty per cent disability, 
sixty-fh;c per cent of the average weeldy earnings for a pm·iod 
of one hundred sixty wcel;;s; for a fifty per cent disability, 
sixty-five per cent of the average weekly earnings fot· a period 
of two hundred weeks; for a sixty per cent elisa bility, sixty-
five per cent of the average weekly earni11gs for a period of two 
hundred forty weeks; for a seventy per cent disability, sixty-
five per cent of the av<'rago weekly eArnings for a pet"iod of 
two hundred forty wccl•s, nnd thereafter ten per cent of 
such weekly earnings dm·ing the remainder of life; for an 
eigllty per cent di,mhility, sixty-five per cent of the avet•age 
weekly enmings for a period o.f t.wo hunclt·cd forty weeks, and 
thereafter twenty per cent of such weekly enrnings during the 
remainder of life; for a ninety per cPnt uisn hility, sixty-five 
per cent of the avern~e wccldy earnings for a period of two 
lmndred forty weel;;s nnd thereafter thirt~· per cent of such 
weekly enrning:s during the rcmn inder of life; for 11 hundred 
per cent disability, sixty-five per cent of tlu~ average weekly 
earnings for a period of two hundred forty wccl;:s nnd tlJCrc-
aftcr fm·ty pPr cent of such weekly earnings during the 
remainder or life. 
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lut••r- (6) 'l'he indemnity for permanent tlisnbilities intermediate 
~~i;~:;:~i~. to those Jixed hy the foregoing schedule shnll lJc computed and 

allowed as follows: if 1mtler sevenl,\" per cent, sixty-five per 
cent of the average weekly earnings for four weeks for each 
one per cent of disability; if seventy per cent or over, sixty­
five per cent of the nvcrnge weekly earnings for two huudrcd 
forty weE>ks and tl!erP.after one peL" c<>nt of such weekly enrn­
ings for each one per cent of disability in excess of sixty per 
cent to be paid during the remainder of life. 

n:·.~~~!~inn- (7) In rlE>terruining the percPntages of permancut disnbil­
inJurr. ity, account shall be tnl;:en of the nature of the physical injury 

Or disfigurement, the O<'Cllpation of tl1e injured employee and 
h~o; age at the time of such injury. 

Tn•·"''"''ltr • (8) Nothing Cl)ntaincd in the foreg_oin!! schedule of perrna-
rlu~ tn ~ 
illm·-~. nent disability indemnity :shall be held to limit the amount of 

compensation recO\·crablc fol" ~my such permanent injury dur­
ing any period of total incapacity due to illness resulting from 
that injur_,., but any sum so receivell shall be deducted from 
the compensation payable in aeeoru1mee with the said schedule. 

~;;1tUl:~~~- (9) 'l'he following pN·manent disabilities shall be conclu-
sively presumed to be total in character: !Joss of both Pyes or 
tho sight ther<>of; loss o.r hoth hands or the use thereof; an 
injnry resulting in n practically tob1l paralysis; an injury to 
the brain resulting" in incurabll' imbecility or insanity. In all 
other ctL~E's, permanent total disnllility Rhall be determined in 
accordance with the fact. 

~~~~.!,~f 3. The dcnth of the iujnr<>cl employee slmll not affect the 
··m,,J.,ycc. liability of the cmplo~'cr nnder subsections (a) and (b) of 

this section, so far as snch liability has accL•ucd and become 
payable at the date of the deatl1, and any accrued and unpaid 
compensation shall be paid to the dependents, if any, without 
admini..,tration. or if there m·c no dependents, to the personal 
representatives of the lleccnseu employee or other · person 
entitled tl1ereto. but snch death shall be deemed to be the ter-

nonth 
hl'lll"llt., 

mination of the disability. 
(c) If the uccidE>nt cause<; death, either with or without dis-

al>ility, a death benefit which shall he payable in installments 
equal to sixty-five per CC'ut of the averuge weekly eat•nings of 
the dece:1sed employee. upon the employer's regular pay-day, 
but not less frequently than twice in each ealPnclnr month, 
unless otherwise ordered b~· the commission, which death bene­
fit shnll he as follows: 

r~n•·lng (1) ln case the deceased employee leaves a person or per-
~·;~;.~~ sons wholly dependent upon him for support, the death ben-
a~.,enallllt; cfit shall be a sum suflieient, when added to the disnbility 

indomnitv which. at the time of death has aeemed and become 
payable, • undf'r the provisions of subsection "(b) hereof, to 
make the total elisa hility indcmnit.'· and death henefit equal to 
three tim<•s his aver11ge ammal eRrnh1~, such annual earnings 
to be takE-n nt not le<;s than tlm.!e lmridred and thirtv-tl1ree 
dollars and thirty-three cen1.o; nor more than one thousand six 
hundred nml sixty-six dollars and sixt_y-six cents. · 
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(2) In case the deceased employee leaves no person wholly trn•·tng 

dependent upon him for support, but one or more persous par- ::~~W,\'11" 
tially dependent therefor, the death benefit shall be such per- <~•••m<~rut; 
ccntage of three times such nveruge aHnnal earnings of the 
employee as the annual amount devoted by the deceased to the 
Sllpport of the pet·son or persons so pu·ti:11ly dependent bears 
to such R\'ct·nge nnnnal earnings; wov·ided, that the death 
benefit sl1all not be greater than a sum sulllcient, when added 
to the disability indemnity which, at the time of ti.Jc death, 
has accrued and become payable und<'r tl10 provisions of snb-
scction (b) hereof to make the total disability indemnity and 
death benefit eqmll to thr.lc timE'.s l1is average annual earnings, 
such average :munal earnings to he taken at not le."ls than three 
hundred and thirty-three dollars and thirty-three cents nor 
more than one t110usand six hundred and sixty-six dollars and 
sixty-six cents. 

(3) If the deceased employee leaves no person dependent h·n•·inguo 

upon l1im for snpport, the d<'ntll benefit shall consist of the :i:::·~:;,~ent. 
reasonable expenses of his burial not exceeding one lmndred 
dollars and sneh fnrtl1er death benE-fit as may be provided by 
law. 

(d) Puyment of compcnsRtion in accordance with the order 
and direction of the commiso;;ion shall discharge the employer 
from all cln ims therefor. 

SF.c. 16. (a) 'C'n]P.ss compensation is paid or an agreement 1 imit:•tlon 

f . , . ] . h . 1. . .1 • tl . t' uf m·tluus. or 1ts pa~·mcut maoc w1t un t e t1me 1m1teu m liS sec Jon 
for the institution of proceedings for its collection, the right to 
institute such procc.·c~dings sh~1ll be wholly barred. 

(b) 'l'he periods within which proceedings for the collection 
of compciisntion may be commenced nrc ns followR: 

(1) Proceedin~s for the collection of the benefit provided 'Yilhin 

by subsection (a) of section fifteen or for the collection of the ~~~nth~. 
disability indemnity provided by subsection (b) of said sec-
tion fifteen mnst be commenced within six months from tl1e 
date of the accident, <'Xcept as otherwi.<Je provided in tl1is act. 

(2) Pt·oeeecli11gs for 1hc collec•tion of the death bcnt'fit pt·o- \\lthln 

vidcd b,v snb!;:ection (c) of sa:icl section fifteen must be com- .. n,ycur. 

mcnced within one yenr ft•om the date of death, and in any 
event within two lmndrcd forty weeks from the date of the 
acoidcnt, and can only be maintained when it appears that 
deatl1 ensued witl1in one yenr from the date of the accident, or 
that the accidf!nt causing death also caused disnbility which 
continued to the dnte of the death and for which a disability 
indemnity \HIS paid, or an agreement for it"l pn,vment made, or 
proceedings for its collection commenced within the time lim-
ited for the commencement of pi·oceeclings for the recoYery of 
the disability indemnity. 

(c) The pavment of the disal1ility indemnity or death ben- Pnynwnt '' f 1•'\':{NIIII'I efit or ~my part thereof, or agreement there or, shall 1mve the period. 
eff~ct of extending the period within which proceedings for 
its collection may be commenced, six mouths from the date 
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of the agreement or last payment or such disability indemnity 
or death bcnci1L or any purt thereof. 

(d) If an iujnr<:d cmplo~·ee, or in the case of his death, one 
or more of his dependents, Rlutll be n minor or incompetent at 
any time wlwn any rig!Jt or privilege accrues to such person 
nnder the provisions of this act, a general gnardinn, appointed 
by the court or u gmn·dian arl litem or trustee nppointed by 
the commission or a commissioner may. on belwlf o.f any such 
person, claim anrl exercise any such right or privilege with the 
same force and ctrect ns if no snch disa hility existed; and no 
limitation or time PI'O\"ided hy this act shall rnn against any 
such minor or incompc·tent nnless and until such guardian or 
trnstce is appointed. 

:~:;!;:~::l"f (t:) No <:OIIlj)emmtion ~;hall he pa,vabloJ in resprct. of the dcnth 
tocntnlt•nt. or disability of an employee if his death is caused, or if and so 

far ns his clic::a bility is eansecl. continnPd. or aggravated. by an 
unreasonable refusal to submit to medical treatment, or to any 
surgical treatment, the ri~;l;; of which is, in the opinion of the 
commission, inronsid1•rahle in view of the seriousness of the 
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injury. 
(f) 'l'he fact that an employee has snfl'creil. a previous dis­

ability, or receives compensation therefor, shall not preclude 
him from compcnsHtinn for a later injury, or his depend­
ents f1·om compcusntion fo1· dc::.th rc;;ulting thcrHfrom. but 
in determining compensation for the later in.inry, or death 
resulting therefrom, his average annual earnings shall be fixed 
at snch smn as will rcasonnbl.v represent his annual earning 
capacity at the time of the Inter iujury. 

(a) An." paymc11t, allowance or hcnefit receive<l by the 
injmed employee during- the period of l1is incapt~city, or by 
his dependents in the event of his death, wllich by the terms of 
this act wos not then due and payable or when there is 
any dispute or question concerning the right to compensation, 
shall not, in the absrnce of any agreement, be construed to be 
an admission of liability for compensation on the part of the 
employer, or the acceptance thereof as n waiver of any right 
or claim wl1ich the employee or his dependents may have 
against the employer. but an~· such pa~·mcnt, allowance or 
benefit may be taken into ncconnt by the commission in fixing 
the amount of the compensation to be paid. 

SEC. 17. (a) The average weekly earnings referred to in 
section fifteen I1ereof shall be one fifty-second of the average 
annual eurnings of the employee: in computing such earnings 
his average nnnual earnings shall be taken nt not less than tl1ree 
hund!'ccl and thirty-tl1rre dollars and thirty-three cents, nor at 
more than one tho11sand six hnmlJ·cd and sixtv-six doll11rs and 
sixty-..<~ix cents ond between said limits shall 'be nrrived at as 
follows: 

(1) Tf the injured emplorec hm: worked in t111~ 1unne employ­
ment, whether for the same emplo~·er or not, during substan­
tiHlly t.hc whole of the year immedintl'ly preceding his injury, 
his average nnnual earnings shall consist of three hundred times 
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the average daily earnings, wage or salary which he earned as 
such employee during the days when so employed. 
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(2) If the injnred employee has not so worked in such em- r.ess than 
ployment during substantiaily the whole of such immediately "'"')'onr. 
preceding yem·, his average annual earnings shall consist of 
three hnndred times the average daily earnings, wage or 
salary which an employee of the same class, worldng substan-
tially the whole of such immediately preceding year, in the 
same or a similar kind of employment, in the same or a neigh-
bol'ing place, eamcd dnriug the days when so employed. 

(3) In every CIII'IE' whe1·e for any reason the foregoing other 
methods of arriving at the average annual cnrnings of the cases. 

injured employee cannot reasonably and fairly be applied, 
such annual earnings shall be taken at such sum as, having 
regard to tl1e p1·evious eal'llings of the injured employee, and 
of other employees of the same or most similar class, worlcing 
in tl1e same or most similar employment, in the same or neigh­
boring locality, shall reasonably represent t]w average annual 
earning capacity of the injured employee at the time of the 
injury in the kind of employment in which he was then work-
ing. or in any employment similar tl1ereto. 

(b) In determining such average weekly earuings, there· Hem• 

shall be included the market value of board, lodging, fuel and ~~~1~~11 

other advantages received by the injured employee, as part mate. 
of l1is remuneration and which can be estimated in money, but 
such average weekly earnings shall not include any sum 
which the employer paid to the in.iured employee to cove1· 
any special expense.<; entailed on him by the nature of his 
employment. 

(c) If the injured employee is a minor, and his incapacity, ~:strmnte 
whether total or partial, is permunent, his average weekly ~~c;;::or. 
earnings shall be deemed, within the limits fixed, to be the 
weekly sum, that under ordinary circumstances l1e would 
probably be able to earn after obtaining tl1e age of twenty-
one years, in the occupation in which he was employed at the 
time of the injury, if he harl not been injured. 

S..,;c. 18. The wecldy lo~";s in wages referred to in section fif- ~~··~dy 
teen lJCreof shall consi~t of the difference between the average ~~::t.:. 
weekly earnings of the in.iured employee, computed according 
to the provisions of said section, and the weekly amount which 
the injured employee, in tl1e exercise of reasonable diligence, 
will probably be able to earn during the disability, to be 
determined in view of the nature and extent of the injury. 
In computing snch probable earnings due regard shall be had 
111 tlw ability of the injured employee to compete in an open 
labor market. • 

SEc. 19. (a) The following shall be conclusively presumed P~rwn~ 
to be wlwlly clepcndm1t for support upon a der·pa~e<J employee: ~c,::1.~,t"' 

(1) A wife upon a husband with whom she \vas living at the ~~~~~P­
timc of his death. 

(2) A husbnnd upon a wife upon whose earnings he is par­
tially or wholly dependent at the time of her death. 

10 
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(3) A"child or children undc1' the age of eighteen years (or 
over s11id age, bnt physie11lly or mentally inrapneitatcd from 
earning) upon the parent with whom 1JC or they are living 
at the time of the death of such parent or for whose main­
tenance such parent was legally liable at the time of his death, 
there being no surviving dependent parent. 

(b) In all other cases, questions of entire or partial de­
pendency and questions as to who constitute dependents and 
the extent of their depcndenry shall be determined in accord­
ance with the fact, as the fact may be at the time of the death 
of the employee. 

(c) No person shall be considered a dependent of any de­
ceased employee unless a member of the family of such em­
ployee or unless such person bears to such employee the rela­
tion of husband or wife, child, adopted child or stepchild, 
father or mot11er, father-in-law or mother-in-Imv, grnndfather 
or grmulmot.hcr. brother or siste1·, nephew or niece. 

(d) 1. If there is one or more persons wholly dependent for 
support upon a dece-ased employee, snell person or persons shall 
receive the entire death benefit, and any person or persons 
partiall.v dependent shall receive no part thereof, unless other­
wise ordered by the commission. 

2. If there is more than one such person wholly dependent 
for support upon a deceased employee, the death benefit sl1all 
be divided equally among tlwm, unlPss otherwise ordered by 
the commission. 

3. If there is more thun one person partially dependent for 
support npon a deceased employee, and no person wholly 
clepemlent for support, the muount allowed liS the death ben­
efit shall he divided mno11g the persons so parti11lly dependent 
in proportion to the relative extent of their dependency, unless 
otherwise ordered by the commission. 

(e) 'fhe death benefits shall be paid to such one or more of 
the dependents of the deceased, m· to a trustee appointed by 
the commission, or a commissioner, for the benefit of the person 
or persons entitled, as may be determined by the commission, 
and the commission mny, anything in this act contained to the 
contrary notwithstandin~, npp01·tion such benefits among t.l1e 
dependents in proportion to their respective needs and ns mny 
be just and equit1:1ble, and may order payment to a dependent 
subsequent in right, or not otherwise entitled, upon good cause 
being sllOwn therefm·. The person to wlwm tlle ueath benefit 
is p11id for the use of the several b"ncficiaries shall apply the 
same in compliance with the findings and directions of the 
commission. 

SEc." 20. No claim to recover compensation under this act 
shall be maintained unless within thirty days after the occur­
rence of the accident which is claimed to have caused the injury 
or death, notice in writing, stating the name and the address 
of the person injured. the time and the place where thP acci­
dent occurred, nnd the nature of the in.inry, and signed by the 
person injured or some one in his behalf, or in case of his 
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death, by a dependt>nt or some one in his bt>half, shall be 
served npon the employer; pro-vided, however, that actual ~tu~J 

1
• 

knowledge of such accident and injury on the part of such ow "'~:c. 
employer, or his mnnuging ngent or snperintendent in f'bnrge 
of the worl\, npon which the injured employee was t>ngaged at 
th1j time or the in,jury. shall bt~ c'1nivnlC'nt to 1.-mch service; and 
pt·ot'ided, fw·tlter, that the fnilure to give any such notice, or 
any defect m• in11cemacy therein, shnll not be a bar to recovery 
nndt>r this net if it is found ns n fact in the proceedings for 
the collection o.f the (•lnim that there wns no intention to mis-
lead or pl·('judice the employer. and that he was not in fact 
misled or prejudiced thereby. 

SEc. 21. (a) Wl1enever in case o:t: injury the right to com- ~~~'g~n-­
pensntion nndet· this net would exist in favor of any employee, physldnn. 
he shall, npon the wriUcn refillest of his employer, snhmit from 
time to time to examination by a practicing physician, who 
shall be provided and pnid for by the employer, and shall 
likewise submit to cxnminntion from time to time by any phy-
sician selected l1y the commission or any member or referee 
thereof. 

(b) The request or order for such examination shall fix a 
time nnd place 1.ht'l'efOJ·, d1u• I'egard beir•g lutd to tho con­
v,miencc of the employee and his physical condition and ability 
to at.t.1md at the time nuil ploce fixed. '!'he employee shall be 
entitled to have n physician provided and paid for by himself 
present at any such examination. So long as the employee, Rllfusnl to 
f h .' f h l h 11 f '1 f sullmlt tu n ter sue written request o t e emp oyer, s a a1 or rc use e'<nmlno-

to submit to such t-xamination or shall in any way obstruct tlon. 
the same, his right to begin or maintain 11ny p1·ocooding for 
the collection of compensation s}lall be suspended, and if he 
shnll fail or refnse to submit to such examination after direc-
tion by the commission, or any mombt>r or referee thereof, or 
shall in nny way ohstruct the snme, his right to the weekly 
i11dcmnity which shall accrue and hecome p11ynllle during the 
period of snc1I f11ilure, refnsnl or obsb:nction, shall be barred. 
Any physici11n who sh11ll make or be present at any such exam-
ination may be rcq11ired to testify as to the results thereof. 

SEc. 22. Upon filing with the commission by any party in ApJ>IIc"-
. t t f l" t" • "t" t . h l tlon for m eres o an app JCII 10n 1n wr1 mg s atmg t e genera nature ltcorln" on 
of 11ny dispute or controversy concerning compensation, or dispute. 

concerning any right of liability arising ont of, or incident 
thereto, juric;;diction over which is vested by this act in the 
commission, a time and place shall be fix.ed for the hearing 
tlJCreof, which shall be not less tlmn ten days nor more than 
forty days after the filing of such applicntion. The person 
filing such application shall be known as the applicant and the 
adverse party shall be known as the defendant. A copy of 
sniu applic;Jtion, togethel' with n notice of the time nnd place 
of hearing tl1ercof, shall forthwith be served upon all adverse 
parties ~md may be served either as a summons in a civil 
action or in the same manner as any other notice that is 
authol'ized or required to be served under the provisions of 
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this act. A notice of the time and place of hearing shall also 
be served upon the applicant. · 

SEc. 23. If any defendant desires to disclaim any interest 
in the subject-matter of the claim in controversy, or considers 
that the application is in any respect inaccurate or incomplete, 
or desires to bring any fact, paper or docume:rd; to the attention 
of the commission as a defense to the claim, or otherwise, he 
must within five days after the service of the application upon 
him, file with or mail to the commission his answer setting 
forth the particulars in wJ1ich the application is inaccurate or 
incomplete, and the facts upon which he intends to rely. A. 
copy of such answer must be forthwith served upon all 
adverse parties. 

Pieadm!;s, SEc. 24. (a) No pleadings, other than the application and 
testtmony, 
etc. answer, shall be required. The hearing on the application 

Stipuln­
twn of 
facts. 

may be adjourned from time to time and from place to place 
in the discretion of the commission. Either party shall have 
the right to be present at any hearing, in person or by attorney 
or by any other agent, and to present such testimony as shall 
be pertinent under the pleadings, but the commission may, with 
or without notice to either party, cause testimony to be taken, 
or inspection of the premises where the injury occurred to be 
made, or the time-books and pay roll of the employer to be 
examined by any commissioner or any referee appointed by 
the commission, and may from time 'to time direct any em­
ployee claiming compensation to be examined by a regular 
physician; the testimony so taken and the results of any such 
inspection or examination to be reported to the commission 
for its consideration. 

(b) The parties to a controversy may stipulate the facts 
relative thereto in writing and file such stipulation with the 
commission. The commission may thereupon make its find­
ings and award based upon such stipulation, or may in its dis­
cretion set the matter down for hearing and take such further 
testimony or make such further investigations as may be neces­
sary to enable it to completely determine the matter in con­
troversy. 

Fiddings SEc. 25. (a) After final hearing by the commission, it 
an award. shall, within thirty days, make and file (I) its findings upon 

all facts involved in the controversy and (2) its award which 

Com pen· 
satwn. 

shall state its determination as to the rights of the parties. 
(b) The commission in its award may fix and determine the 

total amount of compensation to be paid and specify the man­
ner of payment, or may fix and determine the weekly dis­
ability indemnity to be paid and order payment thereof during 
the continuance of such disability. 

~~:;'~3~1Y (c) If, in any proceeding under sections twelve to thirty­
mdemmty. five, inclusive, of this act, it is proved that an accident has 

happened for which the employer would be liable to pay com-, 
pensation if disability had resulted therefrom, but .it is not 
proved that any incapacity had resulted, the commission may, 
instead of dismissing the application, award a nominal dis-
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ability indemnity, if it appears that disability is likely to 
result at a future time. 
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(d) The commission shall have continuing jurisdiction over Orders 

all its orders, decisions and awards made and entered under :."O:~:~ed, 
the provisions of sections twelve to thirty-five, inclusive, of ~;;,~~ego~: 
this act and may at any time, upon notice, and after oppor-
tunity to be heard is given to the parties in interest, rescind, 
alter or amend any such order, decision or award made by it 
upon good cause appearing therefor; p1·ovided, that no award 
of compens2tion shall be rescinded, altered or amended after 
two hundred forty-five weeks from the date of the accident. 
Any order, decision or award rescinding, altering or amending 
a prior order, decision or award shall-have the same effect as 
is herein provided for original orders, decisions or awards. 

SEc. 26. (a) Any party affected thereby m~y. file 11: certi- -:;;~:;~;s 
fied copy of the findings and award of the commlsswn w1th the filed with 
clerk of the superior court for any county, or city and county, coni t­
and judgment must be entered by the clerk in conformity 
therewith immediately upon the filing of such findings and 
award. 

(b) The certified copy of the findings and award of the Ju
1
jWmcnt 

commission and a copy of the judgment shall constitute the ro · 
judgment roll. The pleadings, all orders of the commission, 
its original findings and award, and all other papers or docu-
ments filed in the cause sha11 remain on file in the office of the 
commission. , 

(c) The commission, or any member thereof, may stay the Stay o_f 
t . f · d d d f h executiOn. execu 1on o any JU gment entere upon an awar o t e 

commission, upon good cause appearing therefor and upon 
such terms and conditions as may be imposed. A certified 
copy of such order shall be filed with the clerk entering such 
judgment. 

(d) Satisfaction of a judgment entered upon the award of s_atisfac­
the commission may be entered in the manner provided by law ;~ogg~cnt. 
for the satisfaction of judgment. When a judgment is satis-
fied in fact, otherwise than upon an execution, the commission 
may, upon motion of either party or of its own motion, order 
the entry of satisfaction of the judgment to be made, and upon 
filing a certified copy o£ such order with the said clerk, he shall 
thereupon enter such satisfaction. 

SEc. 27. The orders, findings, decisions or awards of the Revi~wo! 
. . d d t d d t' t l h' decisiOns commisswn rna e an en ere un er sec lOllS we ve to t Irty- by courts. 

five, inclusive, of this act may be reviewed by the courts speci-
fied in sections eighty-four and eighty-five hereof and within 
the time and in the manner therein specified and not other-
wise. 

SEc. 28. No fees shall be charged by t11e clerk of any court Fees of 
for the performance of any official service required by this act, ~~~~t~ 1 

except for the docketing of awards as judgments and for certi-
fied copies of transcripts thereof. In all proceedings under 
thi~ act before the commission, costs as between the parties costs. 
shall be allowed or not in the discretion of the commission, and 
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the commission may in its discretion, wltere pnyrueuts of com­
pensation have been umenson:1 hly deliQ·ed, allow the hene­
:lici:u·y thereof interest thereon, at not to ex.eeed one and one 
lmlf per eent pel' month, duriug such period of dl:llay. 

SEc. 2!1. (a) No cluim fol' rompensntion shnll be assign­
able befot·c payment, lmt this provision shnll not affect the 
survival then•of, nor shall any rlaim for compensation, or 
compensation awarded, adjudged ot· puid, be subject to be 
taken ior the debts of the pnrtr entitled to such compensation, 
except ns hcreinuft\~r provided. 

(b) 'l'he commission may fix nnd determine and allow as a 
lien against tmy mnonnt to he paitl as compcnr.atiou: 

(1) A reasonable nttol'lley's reH fnr lcgnl services pet•­
taining to any claim for eompemmtion or application filed 
~hcrefor nnd the rensonable disbursements in connection 
therewith. 

(2) 'fhe reasonahle expense incm·red by or on behalf of 
tho injured employee and for which the employer is liable 
tmdcr the provisions-of ~nhsection (a) of section fifteen hereof. 

( 3) 'J'he rensonahle burin l expenses of the deeensccl em­
ployee, not to execed the sum or one hundred dollnrs. 

(c) If notice in writing be given to the employer setting 
forth tlJC nature and extent of fillY claim, that may be allowed 
ns n lien. the said rlnim shall be a lien against any IIDlount 
thereafter to be paid as compensation, subject to the deter­
mination of the nmount and approval thereof by the commis­
sion. Tl:e commission mo~·, in its discretion, OJ'dei' the amount 
of such claim as fixed nncl allowed hy it paid directly to the 
person rntitled, either iu a lump sum OL' in instolhnent'l. 

(d) No claim ot• agreement for the legal services or dis­
bm·scrncnts nwntionC'd in pnJ•agr:lph (1) oE subseetion (b) 
hereof, or for the expense mentioned in paragraph (2) of 
said subsection (b), in excess of a reasonable amount, shall be 
valid or binding in any respect. 

(e.) A claim fot· compensation for the injury or death of 
any ernplo~·ce, or any awartl OJ' jtulgment entet·ed thereon, 
shall l10.Ye the snme prcfrrPnee onr the other unsecured debts 
of the emplo,vet• as ic;; ~ivcn by lnw to claims for wages. Such 
preference sh11ll he for tltH entire nmount of compensation to 
he paid, but this section shnll not impair the lien of any pre­
vious award. 

S1-:c. 30. The liability of pt•incipals ancl contractors for 
comnc>nsation nmlt•r this act, whPn other than the immediate 
employer of tho injme<l employee, shall be as fol1ows: 

(a) 'l'he principnl, any ~Cll('ral cont•·actor and C'ach intcr­
mc<lilltc eontruetnr who nndN'{[l.kcs to do, or ro11t racts with 
e.nothcr to do, or to hnve done. nny work, sl111ll be liable to 
pay to any emplo~·ec injurPrl while cmragt:>d iu t11e execution 
of such work, or to his de]1c>11clcnts in the event of hie;; death, 
any compemmt.ion wl1ich t ht• irnnw1lintt! employer is lialllc to 
pay. 
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(b) The person t-ntitled to such compensation shall have the Rcco\·r.ry 
right to recowr the same directly from his immediate :~~,'{;,,1{1;­
cmployer, and in addition thereto the r·ight to enl:orce in his rmi•l<>Ycr. 

owu name, in the manner provided by this act, the liability 
for compensation impn:-;ed upon other persons hy this section, 
either by making snch otlrer persons parties to the original 
application or by filing a separate npplicution; pl'om'dod, ltow-
et'cr, that parment in whole or in part of such compensation 
by either tl1e inrmndinte employer or other person shall, to the 
extent of such pn~·mcn1. he 11 bar to recovery against the other 
by any person entitle1l to such comprnsation. 

(c) "Then mn· person, other tbnn the immediate employer, nf ccm·o.r;v 
" • rom IJer-

shall l1ave paid an~· compensation for which he would not have hflll prl-

been liable independently of this section, he shall, unless he ;::.~·:;:~b;~~ 
caused the injury, he entitled to recover the fnll amount so 
paid from the person primarily liable therefor. 

(d) 'l'JJC liabiJi1y imposed by tlris section upon snell prin- I.lmitn.· 
cipal, general contrnctor nnd intermediate contractor shall be fi~C,3tY 

l · I f ]] ' ]" "t t" ngnin•~ ,~;u lJeCt to t 1e ·o owmg IJDI a Ions: ]lrlnci1u1t. 
(1) Snch liability slmll exist only in cases where the injury 

occurred on or in or about the pr!•mises on which the principal, 
general eontrnctor or intt-rmellinte contrnctor has nndertnken 
to execute any wut·k, or when sneh premises or \\"OI'k nrc other­
wise under· his control or mnnngement. 

(~) Snch liability r,lmiJnot exist in the event that the imme­
diate emplo~·er, or othl'l' person pt•irmu-ily liahle for tl1e com­
pensation t!!lutll, previous to the happening of such accident, 
have tnkcn out, ;mel mnintninccl in full force and effect, com­
pensation insurance with nny i nsnra nee cnrrier, covcri11g his 
fnll liabilit.v fm· compemmtiou to the injured person or his 
dependents. 

(3) The commission may. in its disc1·etion. order that execu­
tion against the principal. g-eneral contractor and any inter­
mediate contructor. be sta~·ed until CXl•Cntion agnh1st the imme­
diat~ cmplorf'r ,Q}r:r11 he 1"•'1 rU'Ir<'d unsntislied. 

SF-c. 31. The making of u lawful claim again~t un ('mployer crnim 
for compensation under this net. for the iujm.r or d~ath of his ~~~~~n·~~~ •. 
employee shall operat<' ns m1 assignment to the employer of ~~~~~t'>r 
fillY rig-ht to recover darnnges wl1ich the injnred Pmployee, or 
his per·somtl representative, or otliCr person, may have against 
uny other party for such injury or death, and such employer 
shall be sul1rognted to any such right nnd may enforce in his 
own nnmc the legal liabilit~' of snch other party. 'l'he amount 
of compensation paid by the employer, or the 11mount of com­
pcmmtion to wl1ich the injnrcd employee or his dependents is 
entitled, shall not he aclmiRRihle in evi1le1wc in any action 
brought to recover dama~es, hut any amount collected by tl1e 
employer, tmdcr the provisions of this section, in cxccs..c1 of 
the amount paid by the employer, or for which he is liable, 
shall be hc1d b~' l1im for tl1e benefit of the injnr1'd employee 
or other person entitled. 
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SEa. 32. (a) No contract, rule or regulation shall exempt 
the employer from liability for the compensation fixed by this 
act, but nothing in this act contained shall be construed as 
impairing the right of the parties interested to settle, subject 
to the provisions herein contaim~cl, any liability which may be 
claimed to exist umlcr this act on account of snch injury or 
death, or as conferring upon the dependents of any injured 
employee any interest which such employee mny not divert l>y 
such settlement or for which lJC, or his estate, shall, in thl• 
event of snch se1tlcment by him, be accountable to such depend­
ents or any of them. 

(b) The compensation l1erein provided shall be the measure 
of the responsibility which the employer has flslmmed for 
injnrics or denth that may occ11r to employees in his employ­
mt•nt when subject to the provisions of this act, and no 1-elease 
of liability or settlement agreement shall be valid unless it 
provides for the payment of full compensation in accordance 
with the provisions of this act or until and unless it shall be 
approved by the commission. 

(c) A copy of any snch release or settlement agreement 
signed by both parties slulll forthwith he filed with the com­
mission. When such release or settlement agreement is filed 
with the commission and 11pproved by it, the commission may 
of its own motim1, or on the application of either party, with­
out notice, enter its awnrd based upon such release or settle­
ment agreement. 

(d) Evei'.V such release or S<'ttlement agreement shall be in 
writing, duly executed nnd attested by two disinterested wit­
nesses, and shuJl specify the date of the accident, tl1e average 
weekly wa~es of the employee, C!etermincd according to section 
seventeen lJCreof, the nature of the disability, whether total or 
parti:1l. permanent or temporary, the amotmt pnid or due nnd 
unpaid to the employee up to tl1e date of the release or agree­
ment m· death, a'! the rm:e mny he, and. if any, the nmount of 
the puymt'nt or benefits then or therenfter to be made, and tl1e 
length of time tlmt snch payment is to continue. In case of 
uenth t11ere shall 11lso he stnted in such release or settlPment 
a~recmt'nt the <late of death, the name of the widow, if any, 
the name and a~es of 11ll children, if any, and tl1e names of all 
otlu.•r dcpemlents, if any, and whether such dependents be 
total or partial, and the amonnt pnid or to be pnid ns a death 
bcmefit and to whom such payment is to be made. 

SEc. 33. (a) At the time of making its nward or at any 
time therMfter the commission on its own motion, either with 
or without notice, or upon npplicntion of either pnrty with 
due notice 1o tlJC othm·. nmy in its discretion, commute the 
compensation payuble under this oct to a lump sum, if it ap­
penrs that such commutation is necessary for the protection of 
the pt'rson entitled thereto, or for the best interest of eitlJCr 
party, or t11at it will avoid undue expense or hardsllip to either 
party, or that the employer lms sold or otherwise disposed of 
the grouter part of his assets, or is about to do so, or that the 
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employer is not a resident of this state, and the commission 
may order such compensntion pnid forthwith or at some future 
time. 
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(b) The amount of the commuted payment shall be deter- nurc., 
'd' d 'J l fll' ·· govcrn-mme m accor a nee wit 1 t Ie o owmg proviSIOns: rng rom-
(1) If the accident causes temporary disability, the commis- mutation. 

sion shall estimate the probable duration thereof and the prob-
able amount of the temporary disability indemnity payable 
therefor in accordunce with the provisions of section fifteen 
hereof and shall fix: the lump sum payment at such amount so 
determined. 

(2) If the accident causes permnnent disability or death, the 
commissir.n shall fix the totnl nmotmt of the permanent dis­
ability indemnity or death hezJCfi.t paprble therefor in accord­
ance with the provisions of said section fifteen and shall esti­
mate the present value thereof, assuming interest at the rate of 
six per cent per annum, disregarding the probability of the 
beneficin:ry's dcnth in all cases except wbCI'e the percentage of 
pcrm:ment disability is SllCh as to entitle the bcnefiei!lry to a 
life-pension, and then taldng into consideration the probability 
of tl10 beneficiary's death only in estimating the present value 
of such life pension. 

(c) 'rlJC commission in its discretion may order the lump Pd
1
nyctmrnt. 

d ' d h ' b f ' l d 'd d' rc ' 01 
sum payment, etermme as crcm e ore provll e , pa1 1- <tc,msrt In 
1•ectly to the injured employee or to hil'l dependents, or depos- trust. 

itell with any savings bank or trust company authorized to 
transact business in this state, that will agree to accept the 
same us n deposit bcm·in~ i1ttcr•est at not less tlum fonr per 
cm1t, per annum, or the commission may order the same de­
posited with the state cotnp('nsatiou iilStll'llJlee fund. Any such 
amount so deposited, together with all interest thereon, shall 
thereafter lJe l1eld in trnst for the injured emplo;rce, or in the 
event of his death, for his dependents, who shall have no fnr-
tller recourse ng-ainst the employer. Payments from said fund, ~;.•,•,~.~·;~!~t 
when so deposited, shall be made hy the trustee only in the fund. 

same mnmmts and at the same timl's ns fixed b\' the order of 
the commi11sion nnd until snicl fund and interest tl1ereon shall 
be exhausted. In tltc Appointment of the trnstee preference 
shall be !!iven, in th(' discretion of the commission, to the choice 
of the injured emplo~·ee or his dependents. epon the making 
of snch p11ymcnt, tlw cmplorer sh11ll present to the commission 
a proper receipt evirJm~eing the same, executed either by the 
injnrcd employee or his depenuents, or by the trustee, and the 
commission shall thcrc•upon issue its certifiea1e in proper fo1·m 
evidencing the same, ullCl such certificate, upon filing with the 
clerk of the superior court in wl1ich any judgment upon an 
award muy hnYe been f'DtCL·ed, shull opcrnte ns a sntisfaction 
of said awanl and shall fully disehnrge the employer from 
anr furtlu:lr liability ou account thereof. 

SIW. 34. (a) Nothing in this net shall affect the organiza- rn~~~·~~rn 
tion of any mntnal or other ins11ranee company, or any exist- conlpaniOll 
ing contract for inst1rance or the right of the employer to ~?r~'Ctcd. 
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immre in mutnnl or other companies, in whole or in pArt, 
against liability for the compensation provided for by this 
net ; or, to provide by mutual or other insurance, or by ar­
rangement with his employees, or otherwise, for the payment 
to such emplorccs. their families, dependents or representa­
tives, of sick accident or death benefits·, in addition to the 
compensation provided for by this act. 

(b) J_,iability for compensation ~<~hall not be reduced or 
afl'ected l,ly 11ny insurmwc, contribution, or other 1Jcnefit what­
soever due to or rcceiwd b~· the person entitled to such com­
pensation, except as othrrwisc pt·ovickd by this net, And the 
person so entitled shall, irrespeetive o.f Any im:urancc or other 
contrnr.t, except as otherwise provided in tl1is act, l1ave the 
right to recover such compensation directly from the employer, 
uml in addition thereto. the right to enforce in l1is own name, 
in the manner provided in tl1is act. either by making the insur­
ance currier a party to the original application or hy filing a 
sepArate application, the liability of any insurnnce carrier, 
whieh may, in whole or in part, haYe insured ag-ainst li~1bility 
for Ruch compensation: prm,idcd, howcue1·, tlint payment in 
whole or in part of sucl1 r.omprnsation by either the employer 
or the insuran!'C' eompm1y shall. to the extent thereof, he a bar 
to rPcovcr,v ngainst the other of the amount so paid; and pro­
vided. /"ltrtltel·, tlHit as hl'tween the employer and t11e insurance 
company, pnymcnt by either directly to the employee, or to 
the person l'ntitled to compensation, shall he subject to the con­
ditions of UJC in~<~urancr contract hetwcPn th(,l11. 

(c) E\·ery eontrnct insuring ngooinst liability fur compensa­
tion, ot· insurance policy evidencing 1IJC smne, mnst r.ontuin 
a clause to the effect that the insurance cm·I·ier shall be directly 
and pr·imnrily liable to thr employee and. in the evPnt o.f his 
death, to his deprndrnts. to pay the compensation, if any, for 
wllieh tbe employer is lial1lc; thnt, ns between the employee and 
the insunmce carrier, the notice to or knowledge of the occur­
rP.ncc off he in,inr.v on 1l1c part oi' the employe1· shall be deemed 
notie" or lmowkclge, ll<i tlJC r·nsc mn~' hP, on the part of the 
immrnnrc cnrricr: that jurisdiction of the e111ployer shnlJ, for 
the pmpose of this act, he jnrisdiction of the insurance carrier 
and that the immrnnce enrt'i<"r slJall in all things ue bound by 
and subject to the ordC'l'S, findings, decisions or awards ren­
dered against the employer under thr pro\·isions of this act. 

(d) Such policy must also provide that the employee shall 
have a first lien npon an~- amount which shall become owin:r 
on account of such polif!Y to the employer from the insurance 
c11rrier and that in caRe of the legal incapneity Ol' inn hiJity of 
the employer to rcr.eive tltr snill amonnt :mel pny it over to the 
employee or his dependents. the said insurance carrier may 
and shall pa~r the same dircetly to tlJC said employee or his 
dependents, therC'by discl1arging to the rxtcnt of such pay­
ment tbe obligations of the employer to the employee, and such 
policy slw1l uot contain any proYisious reliPving f.he insurance 
carrier from payment when the employer becomes insolvent 
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or is discharged in banl;:ruptcy, or otherwise, during the 
period tJ1at the poli<'y is in operation or tl1e compensation 
remains owing. 

299 

(e) 1. If the employer shall be imnued against liability for Insurnncc 
compensation with any insurance carrier, and if after the hap-~,;'~~~~~ · 
pening of :my accident such insurance carrier shall serve or ~~~~;:\o:rcr 
cause to be served upon nnv person claiming compensation orr•~pon-

. J 1 . • J • l d d d slhlllty. agamst sue t emp oyer a n()tJCe t 1at 1t ws assume nn agree 
to pay the compf'tlsntion, if any, for which thu employer is 
liable, and Rhall file a copy of r.nch notice with the commission, 
such employer slmll thei'I'npon be rE-lieved from liability for 
compensation to such claimant and the insurance carrier shall, 
without notice, be substitut<•!l in place of the employer in any 
proceeding the•·etofore or thereafter instituted hy Rueh person 
to recover snch comp('nsntion, :mel the employer shall be dis­
missed thcrcft·om. Such proceeding shall not lllllltc on account 
of such substitution but shall he continued against such insur-
ance c·arrier. 

2. If nt the time of the happening of an accident for which ~uUrr ol 
' ' 1 ' • l h CffiJl)O)'I'r compt'II:satJon lS c Emned, or may be clmmeo, the employer R alluf Jngur-

be insured against liability for the full mnount o.f compcnsa- ~~~~ldd 
tion pa~·ahle, or that may become pay11.ble, the employer may linhlllty. 

scrYc OL' cause to he sPrYed upon any person cluiming compen-
sation on 11ccount uf the happening of such accident and upon 
the insm•tmcc cnrricr a 11otiee thnt the insurance carrier h11.s. 
in its policy contrn('t or otlwr~risP.. Hs~mned and agreed to pay 
the compensation, if. any, f.o1· '' hieh the employer is liable, and 
m:1y file a copy of such notice with the commission. If it shall 
thm•eafter llppear to the satisfaction Of the l'Offilllission that the 
insm·ance carrier hns. through the iS'IllllllCe of its COlltract of 
iusurance or otherwise, assumed ,;;nch liability for compensa-
tion, sueh employer Rhall tliCl'Cllpon he rrlieved from liability 
for compensation to such claimant nnd the insnrancc carrier 
Rhnll, after noticE', he snhstituted in place of the employer in 
any proceeding theretofore or tlwrenfter in'ltitnted hy snch 
P<JI'SOII tu •·ccnve•· ~~~~11 cn111JWII:iil1 ion. <lllrl thlJ t•mplo~·<'J' :-~hall he 
dismissed tht•J·cf•·om. Sndt proet•etlinl! shall not abate on 
aecotmt of snell snh:-1 itution, hnt shall be continued against 
snch insurance cal'rir•·· 

{f) Where an~· employer is insured ap:ainst liability for rn.urnnc.., 

compensation with any iwnmmcc carrier and such in!'!m·ancc ~~~ri~~ 
catTi('l' Rhall Jun-e pa ill nny compensation for which the ~:ntrd to. 
cmplo~·er was lillbl<'. or ~hall huvc ussmut'tl the liability of ~h~~~crs 
the employer t1JCJ'ef01'. it shnll he Sllbro)!'ntecl to al1 ll1e rights 
anrl <luties of tbc clllploycr and may enforce any such rights 
in its own name. 

SEc. 3:5. (a) H nuy insurance policy slHlll llc issued cover- "I.imltcd 

ing li<~hilit.y for compcusatioJl, which polier shnll eontain .UJY ~f"'''cnsn· 
limitation as to tl10 conrpr,nsatiun payahlr. such limitation shallJu~{i~Y-" 
h1' lWinted in 1hc ]lOlly o[ ~lWh poli<•.Y in holdface type anu in 
addition 1hcre1 o tl1e word~:~ "limited compcnsution policy" 

•. 
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shall be printc·d on the top of the policy in boldfaced type not 
ll'Ss than eighteen point in size. 

::.~:r~~ (b) No h1sm·;mcc carriet• shall insure against the liability 
nblo nt of the employer for damages reeov<>rable at law by the injured 
f~~~~~~Ic. employee under the optional provisions contained in section 

~ twelve hereof. nnd any insurance carrier liable to any such 
injured employee for compensation upon the payment of the 
same slu1ll have the ~ame option given by said section twelve 
to such emplo~·ee and slwll be fn11y subrogated to his rights, 
and may enforce such liability for damages against the 
employer in its own name, anything in the insurance contract 

"Stnte 
COJnJ•I"JI­
~~~tfon ln­
F=lll'nnce 
fund" 

· t•rt•ntcd. 

Rn\•nldng 
fnnc.t. 

Chnrll"•• ( 
n~nlust J 
fund. "~ 

·; 
-c"l 

to the contrary notwHhstanding. 
Sr.:c. 36. 'l'heJ"P. is hereby crented and estnblished a fund to 

be known as tl1e "state compensation insuruncc fund," to he 
admiuifltcrcd l>y the industrinl accillent commission of the 
state, without liabilit~· on the part of the state beyond the 
amount of. said fnnd, for the pttrilOSe of insuring employers 
agninst liability ior compen!'lation under this act nnd insnring 
to P.mployees and otl1cr persons tl1e compensation fixed by this 
act for cmployce!'l nnd their dependents. 

SEc. 37. (a) The state ~ompcnsation insnrnnce fnnd shall 
bo a revolving innd and shall consist of such specific appro­
pt·intions as the h•~islnt11re mn~· from time to time make OJ' set 
aside for the nse of snch fnncl, all premiums received and paid 
into the sairl innd for compcmmtion insurance is"!ned, all 
proport,v and securities acrtnircil by and through the use of 
moneys belonging to said fuud and all intcre~t earned 11pon 
moneys belonging to said fund and deposited or invested, as 
herein provirlcd. 

(b) Said fund shall be applicable to the payment of losses 
sustained on acrount of insurance and to the payment of the 
salaries and othrr expenses to be clutrged ngainst said fnnd in 
accordance with the provisions contained in this act. 

Self-sup·' (c) Said fund shnll. nfter a reasonahlc time duriug which 
porting. f it mn~· esta bli~h 11. lmsin<'S!'I, 1)c nirly competitive with other 

in!'lur:J.nee carriPrs, nnd it is the intent of the legislature that 
said fund slmll ultimately become neither more nor less t.han 
self-supporting. 

Cl•mmiR
1
· d SEC. 38. (a) The commission is hereby vested with full 

•~"•II .-s c 1 · l · ' l" · I ' "itb full power, aut 10r11.y nne Jtll'Jsc wtlon over t 1e state compensat.lon 
::~~re~unrl. insuranee fund ancl may do and perform any and all things 

·pn nx 
rnt<':S. 

wlwther lteJ•ein specifically dt~"iig'nated, or in addition thereto, 
wllich are necessary or convenient in the exercise of any 
power, a11thority or jnrisdiction over said fund in tl1e admin­
istration th('rpnf. or in conncetion with the insurance busi­
ness to be cnrrir.cl on by it 11ndcr the provisions of this act, 
as inll,\' and completely as the ~ovcrning body of n private 
inRur:mcc ca1•ricr might or could do. 

(b) The commission shall lmve fnll power 11nd authority, 
aml it sl1all he its d11ty, to fix nnd determine the rates to be 
charged by the state compensation insurance fund for com-
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pensation immrancc, and to mnnnge and conduct all business 
~md nfl.'ai1·s in relation ther~:to. nil of whi<:h lmsiness and affair.s 
shall be conducted in the nnme of the stnte compensation 
insurance fnnd, and in that name, without any other name or 
titlo, the commission may: 
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( 1) Sue aud be sued in all tho courts of the state in all Prcrs 
actions arisiJJ~ ont of any net, deed, matter or thing made,::,.:~~~­
omitted, entered into, dm1e, or suffered in connection with 
the state compensation immrnnce fnnd, the administration, 
manngement or conduct of the business or affairs relating 
thereto. 

(2) 1\Iake and enter into contracts of insurance as herein 
provided, and such other contracts or obligations relating to 
the state compensntion insnrnnee fund as are authorized or 
permitteil under the provisions of this act. 

(3) Invest and reinvest the moue~7S belonging to sniu fund 
as hereinafter provided. 

(4) Conduct all busiueso;; and ~tfrnirs, relating to the stnte 
compensation insurance fund, whetl1er herein spccifi<~ally 
designated or in addition thereto. 

(c) 'rite commission mnv tklc!rnte to 1 he mnn11g-er of the lllny 
• • • - ·· delegate 

state compcnsat10n msurnnce fund, or to nny other officer, powers. 
under such rules and regulations and subject to such condi-
tions as it mny from time to time prescribe, any of tl1e powers, 
functions or duties. confcrt·ed or imposed on the commission 
under the provisions of this net in connection with .the state 
compensation insurance fund, tlle administration, manage-
ment and conduct of the business and affairs relating thereto, 
nnd tl1e officer or officet·s to 1\'lJOm sw.!h delcgn tion is made 
may exercise tho powers and functions and perform the duties 
delegated with tlte snme force and effect as the commission, 
but subject to its npprovul. 

(rl) The commission sb:lll not. nor shall any commissioner, N.,t llahlP. 
officer or employee thereof, be personally liable in his private pcr•c•nally. 

capacity for or on account of any act performed or contract 
or other obligation entered iuto or undertaken in an official 
capacity, in good faith and without intent to defraud, in con-
nection with the adminis1 ration, management or conduct of 
the state compensation insurance fund, its business or other 
affairs relnting thereto. 

SEc. 39. In conducting the business and affairs of the state Power• 
· · f d tl ftl 'df d oflnsur-compensahon msurance nn , 1e mnnuger o te sm un ot• nncc funol 

other officer to whom such power and authority mny be 1lelc- manager. 

gated by the cornmissiou, as provided by subsection (c) of 
section thirty-eight he:>I"eof, shall h:wo fnll power and authority: 

(1) To enter into contracts of insurance, insuring employers 
againRt liability for compensation and insuring to employees 
aml other persons the compensation fL,.ecl by tl1is act. 

(2) To sell annuities covering compensation benefits. 
(3) To ucclh1e to ino;;nrc any risk in which the minimum 

rcquircmcu1~; nf the commii'!Rion with regard to constr11ction, 
equipment and operation are not observed, or which is beyond 
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the snfc> rnrr~·ing o[ tliC stnl1~ compensation insnrnnce fm1d, 
but sliHII not lun·p pOWl'I' m· uuth01·ity, execpt as ot.hcrwise pro­
vided in tltiH .;uhdivisiou, to l'l'[Use to iJISUI'C any 00111JHH181ttion 
risk tell(.lercd with the premium therefor. 

( 4) 'l'o l'l:'illlmt·c an.'· risk Ol' ~m.'· p~n't ih<:'rt•of. 
(5) 'l'o in;;pect ancl :mdit, or cause to be inspected and 

audited the pay rolls of employers Hpplying for insurance 
against liahilit~· for compensation. 

(6) 'fo muke rules 1md n•gulations for the settlement of 
claims against said fund and to determine to whom and 
throng-h whom the payment<; of compensation are to be ma.le. 

(7) 'I'o conh'IICI with phyMi,~inus. Rlll'gcons ancl l10spitals fm• 
medical aud surgicnl trf"atmcnt :md the care :md nursing of 
injured persons entitled to henefits from saiu fund. 

SEc. 40. (a) It shall be the dnty of the commi<J'iion to :fix 
nnd <leterminc the rates to he chnr~rd b,v the stntc compensa­
tion insuranre fnncl fm· compensation insurance coverage as 
hc1~in JH'Ovidt>d, and Hnch rntes sl111ll be fixed with 1lno 1·egn.rd 
to the ph~·sical hazar·ds of rach indmtJ·y, occupation or employ­
ment and, within car·h dno;;s, ~~~ far a~ practiPilhlc. in ncC'orcl­
nnce '\\ith tlm ch·mrnl.s of bodily risk or safe~· or otlwr hazard 
of the plant or p1·emiscs m· wm·k of each insured and th~ mari­
ner in which the s11me is condncted, togetlH'lr with a. rc~n1omtble 
re(!ard for tl1e acrill<mt cxpericll<'e nnd l1istory of each such 
insurC'd, nnd tlJC mC'auo;; anll mcthocl<~ of caring for injured per­
sonc:;, but snch ratt>s shall tal;:e no account of the extent to 
wl1ieh the emplo~·ccs in ;my pnrtimllar establishment have or 
have not pe1·sons dependent upon them for support. 

Hnw doter- (b) 'l'hc rates sn liHHll' sltalll1C that pcrcenta.gc o[ the pny l'OJl 
111111

''ll. of any employer "rltich, jn tl1o long run nnd on tl1c nvcrag<', 
shall produce a suffi1'ient sum, when invested at tlm!e and 
one half per cent interest : 

Rot"" 
••ithor 
limited 
nr nn­
llrnitrlll. 

(1) 'l'o carry all clnims to matnrity; that is to sny 1he rates 
shall be based upon tlJC "reserve" and not upon tliC "aso;ess­
mcn1." phm; 

(2) To meet the reasonable expenses of conducting the 
husine!ls of such insurance; 

(3) To produre a rcnsonahle surplns to rover the catnstrophe 
hazard. 

SI!:C. 41. The immranee contracts entered into bctweHn tl1e 
state compensation insurance fund and pcJ•sons insuring there­
with mn.v l1e either limited or unlimited Emil issued for one 
year or. in the form of stamp~ or ticlwts or otherwise-, for one 
mont11 or any numbf'r of mnntlts lcR.~ ilum one year, or for one 
day or any number of dn~·s les!l than one month, or dm·ing the 
pel'iormance of nny par1iculn1· work job or contract; pro· 
vided, that the ratrs cltnrg<>d shall he prnpnrtionutcly a,Tent!'r 
fm· a short('r than for a longer period and that a minimum 
prcminrn charge !'.hnll hr fixetl in ltr•cordnncc with u l'l'Ul<llllllhlc 
rate for insuring one person for one day. Nothing in this 
act Rlmll be !'OD'itrucd 1o pl'C\'cnt any pct'St~n upplying for 
rompensation insurance from heing coYercd tf'mporat·il,v until 
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the application is finally acted upon, or to prevent the insured 
from surrendering any policy at any time and having returned 
to him the dilrcrence between the premium paid and the 
premium at the customary Rhort term for the shorter period 
whicl1 suC'h policy has nl1·eady run. The state compensation 
insuran•!e fnnd may at any tim(~ canc!el any poliey, after due 
notice, upon a pro rata basi~:~ of premium repayment. 

303 

SEC. 42. The state compcmmtion insurm1ce fund mav issue Polici~s 
1, • • 1 l' . h 1 . 1 l ]•· for cm­po ICJes, 1nc Ul mg wit t 1e1r emp o.rees, emp 0,\·ers w 10 per- 1 .~r,ycr~. 

form labor incidental to their occnpatim1s, and in<'luding also etc. 
memhers of the familieR of such emplo~-crs eugaged in the 
same occupation, such policies insuring to sueh employ<~rs and 
working members of their families the same eompensatious 
proYided for their cmployceR, and ut the ~:~nme ra1ell; pi'Oilitled, 
that the estimations of tlwit• wage values, respectively, shall be 
reasunalJle and separately stnted in and addctlto the valuation 
of tht·i1• pa_,. roll.1:1 upon which their premium is computed. 
Such poli•~ies may likewise he sold to self-employing persons 
miLl to casunl <'lll]>loyees, who, for t11e pm·posc of such insur-
nnce, shnll be dcCIIII!d to l•c employees within the meaning of 
sectiml.l:! t wolve to thi•·Ly-fh·e, iudusiYc, of this net. 

SEc. 43. The treasurer of the state shall be custodian of all ~tntc 
moneys and sceurities belonging to the state compensnt.ion ,.:;~·;~'it~~~ 
insurance fund, except ns other,Yise provided in this aet. and of ftwl.l. 

shall be liable on his official bond for the safe-keeping th(••·cof. 
All moneys belonging to snid fund collected or received h~· the 
commission, or the mnnager of the state compensation insur-
ance fnnd. under and by virtue of the pt·ovisions of this act, 
shall be delivered to the treasurer of the stnte or may he> 
deposited to his credit in such hank or banl\S throughout the 
state as he may, from time to time, designate, and Rneh moneys 
when so delivered or deposited shnll be credited by the tren..'l-
urer to the said fund and no monc~-s received or collected on 
account of such fund shnll be C..'tpended or paid out of such 
fund without first passing into the state treasnry and being 
drawn thm·efrom as provided in this a•:t. In like manner there 
shall he delivered to the treasurer all securities belonging to 
said fund which shall be held hy him until otherwise dispoRed 
of as provided in this act. 

SEc. 44. (a) The commission. slmll submit each month to ~~i~~~~:~~ 
the state board of control an cstnnat e of tho amount necessary t~> bon•·ol 
to meet the current disbursements from the state eompensa- of cootrul. 
tion insurance fund during each sueceeui11g calendar month 
ancl, whcu such eRtimate shall he approved h.'' the state hoard 
of control, the controller is directed to llr:nv his warrant on 
said fund in fnvot· of said commisl'lion for snch amount, and 
the treasur<>r is nutlwrized and directed to pay the same. 

(b) At tho end of eaeh cnlm1dar month the eornmission shall ;\lontl!Iy 
account to the state board of control and the state controller :::~~unt­
for all mone,rR RO received, furnishing proper vouchers therefor. 

(c) During the months of .Jnnuary and of .July of Pach year 
the state board of control or the commission shall cause a 
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valuation to he made of the properties ancl ser·nrities which 
have been ar-rJHin·cl ancl wl1ich m·c lwld fot• said fund, and 
Rhallreport tht• J'eo;Hlts of the same to the state con1rollet·, whose 
duty it shall IJe to keep a spcr.iallcdgcr ac-count showing nll of 
the nssets pertuining to the state compensation insurunee flind. 
In the controller's general ledger this full(l al'connt may be 
c·arricd merely tls a r:nRh ac(•onnt, lii\C llthcr accounts of fuuds 
in the state tre::tsnry, and ther·cin only the ar.:tual c•ao;;h coming 
into the state compen<Jation insurnncc fund shall he ercditcd 
to surh fmid. 

S:!!:c. 45. (n) '1'1re commission shall cause all moneys in the 
stnte compensation insnrnnc<> fnnd. in Pxrcss of cnrr<>nt rf'qnir<>­
ments. to be invested alld reinn!sted. fmm tinw to tirm', iu the 
securities now or hcreoftl'r uuthot•ize<.l by lnw Jor the invest­
ment of funds of snvings hanks. · 

(b) 'L'hc commission shall. from time to tim<'. sn!:mit to the 
Htutc hoard of control n n estimnte of the amount required by 
it for investment, which estimnte '!hall he accompanied by a 
full description of the kind nud tlwrndcr of the invc~tnl('nts 
to be mad<> and, when snc·h estimate shall he approved by the 
stahl board of c•rntl'OI. the contl'oller i'l direc·ted to drnw his 
warrant on the state rompeno;Htion insurance fnnrl in fanll' of 
the commission for such nmonnt und the trcn<Jm•cr is author­
i?.ed and dircc:tcd to pay tho snme. 

(c) ~<\t the end of Cfll'h calendar month the commission l-ihnll 
a<wonnt to the said lxntrcl of control and the state eontr·ollet• 
for nil moneys so rcl'eived. furnishing proper voudrcJ·s thc1·efm·. 

(d) .All moneys in Raid flmd. in exceo;s of current rPquil'c­
nwnts and not otherwise invested. rn:ty he deposited ur the 
state treasurer from time to time in the banl\s authorized by 
law to receive deposits of pnhlic ml'nc)·s 1mdet· the snmc rules 
and rPgnlations that govern the deposit of otlrer pnl,lie funds 
and the interest nrcruinl! thereon sh::tll be c·rcditcd to the state 
rompensation insurance funcl. 

SEc. 46. Each county, city and county, city, school district 
or other public corporation within the state, may insure 
against its liability for compensation, with the state compen­
sation insurance fund and not with any other insurance cal'­
ricr unless such flmd shall refuse to accept the risk when the 
aiJplicat.ion for insurance is made, and the premium therefor 
shall be a proper charge against the general fund of each 
such political subdivision of the state. 

SEc. 47. 'Vlwu tl1e premium rates for insurance in the 
state compensation insurance fund shall have been established 
the commission shall furnish schedules of rates and copies of 
the forms of p:1lie~· to the commissioner of labor, to tl1e clerk 
and to the tremmrer of every county, city and county, and city 
in the state, and it shall be the duty uf every public officer· 
to whom the foregoing may he furnished to fill out and trans­
mit to the numngcr or 1 he stutc compensation insurnnce fund 
applications for compeusatiou insurimcc in sueh fund and to 
recch-e and trunsmit to sair'l manager all premiums paid on 
account or any policy issued or applied for. 
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·SEc. 48. 'l'he commission shall each quarter make to the Qnnrte•])· 

gover110r of the state, reports of the busines.'l done by the state~~!:~~:.:.~~­
compensation insurance fund during the previous quarter, and 
a statement of the fuml 's resources and liabilities, and it shall 
he 1.hc duty of the state bos.rd of control to audit such reports 
and to cause tm 11 bstrnct thereof to be published one or more 
times in at least two ncwspa:rcrs or general circulation in the 
state. 'rhe commission shall likewise make to the state insur-
ance C'ommissioncr all rep01·ts required hy law to be made by 
other insumn('C carriers. 

SEc. 49. Any employer wl10 shall wilfully misrepresent the l'<'llul!Y 

amount of. the p11~· mll upon whid1 his premium nndl'r this act :;~~.~;;•;~;~~·­
is to he lmsed slwll be liable to tl1e state in ten times the amount l"'Y .... n. 
of the difference in premium paid ancl the amount the employer 
should lutw p11id l111d his pay roll been correctly eomputctl, and 
the liability to the state under this section shall be enforced in 
a civil action in the nume of the state compensation insurance 
fund and :my amount so collected shall become a part of said 
J'unrl. 

S1~c. 50. A11y person who wilfullv misrepresents any fact Otll<'r ud•-. . . • h f T<'J>rC•<'II· m order to obtam msnr·Rnce at less than t e proper rate or tntion, 

such insurance, or in order to obtain any payments out of such :~~;!;;· ... _ 
t'und, shall be guilty of a misdemeanor. 

SEc. Gl. 'l'he following tcJ·ms, as used in sections fifty-one IMlnltum.: 

to seventy-two, inclusive, of this act, shall, unless a dii'fcrent 
menning is plftinl.r re<Inircd by tlte context, be constrnccl as 
follows: 

(1) 'l'he ph ruse "place of employment" shall mean and "plni'C uf 
. I . -" d d ('III)>IOY­mcludc every place, w 1eth(>r muom·s or out or un ergroun , mont''; 

or elsewhere, and the premises appurtenant thereto, where, 
either temporarily or permanently, any industl'Y, trade, work 
or business is carried on, or where any process or operation 
directly or ill(lirectly related to any industry, trade, work or 
business, is curried on, :mel where any person is directly or 
indirectly employed by another for direct or indirect gain or 
profit, but shall not include any place whei'C persons are 
employed solely in farm, dairy, agricultural, viticultural or 
horticultural labor, in stock or poultry raising or in household 
domestic service. 

(2) The term "employment" shall mean and include any "cmJ>I•~)·-
' d k b • • f f lJI>'IIt .' .t·a e, wor -, us1ness, occupatiOn or process o manu acturc, or 
any method of cat·rying on snch trade, work, business, occupa-
tion or proC<).'o;S uf m:uwfndurc in which nuy pet·son may be 
engaged, except where persons arc employed solely in farm. 
dairy, agricultural, viticultural or horticultural labor, in 
poultry or stock raising or in household domestic services. 

(3) 'l'he term "employer" shall mean and include every J)o•rnl­

person, firm, voluntary association, corporation, officer, agent, ~'i':;t.:,:::·m­
mnnagcr, rcp1·esentativc or other person having control or cus-
tody of any employment, place of employment or of any 
employee. 

20 
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(4} 'l'he term "employee" shall mean and include every 
pe1·son who may he required or directed by any employer, in 
COJ18icleration of direct or indirect gain or profit, to engage in 
any employment, or to go to 'rork or he at any time in wy 
place of employment. 

( 5) The term "order" shall mean and include any decision, 
rule, regulation, diJ·ect.iou, requirement or standard of the 
commission or anY other determination arrived at or decision 
made hy such coi~liHission under the safety provisions of this 
act. 

(6) 'l'he term "gene1·al order" shall mean an<l ii1clude such 
order mnclc, under the safety provisions of this act, as applies 
gcner~tlly throughout the stute to ull pet•sonR, employments Ol' 

places or employment, or all persons, employments or places of 
employment of a chtss nmlc1· the jurisdiction of the commis­
sion. All otlter 01·dcrs of the commission shall be considered 
spccd111 orders. 

(7) 'l'ltc term "local order" shnll !Jican and include any 
ordinanee, order, rule or determination of nny board of super­
visor:;;, city conm•il, bonrd of trustees or other governing body 
or any count,r, city and county, eity or of any school district 
or other public corporati()n, or an order or direction of any 
othC'r pnhlic o!Jicial or hoard or department upon any matter 
ovc1· which the indust.rial accident commission has jurisdiction. 

( 8) Tlte ter·rns ''safe'' and '' safct.r'' as applied to an 
employment or 11 place of employnwnt shall mean such freedom 
from danger to the lire o1· safety of employees ns the nature of 
the cmplo;puent will rca.sonabl.v permit. 

(9) 'L'hc terms '·safety device" and "safeguard" shall be 
given a hroa!l interpretation so as to inclndc any practicable 
method of mitigat.ing 01' preventing a specific danger. 

Sl:c. 52. Every emplo~·er shall furnish employment which 
shall be safe fo1' the employees therein and shall furnish a 
place of employment \Vhich :;;hall be safe for crnplo;rees therein, 
und shull furnish and usc such safety devices and safeguards, 
and shall adopt and use such practices, meru1s, methods, opera­
tions 1111d processes as are rensonablr adequate to 1'en1ler such 
employment and place of employment sn fc, and shnll do every 
other thing rcusonnbly lll'cessfu·y to pl'Otcct the life and safety 
of such employees. 

SEc. 53. No employer shall require, permit or sufl'cr any 
employee to go or be in any employment or place of employ­
ment which is not S11fe, tmd no such employer shnll foil to fur­
nish, provide and use ~;afety device's and safeguards or fail to 
adopt aml use methods nnd processes rea.<;onably adequate to 
render such e--mployment and place of employment ·safe, and 
no such employer shall fuil or neglect to do every other tl1ing 
reasonably neccRsary to protect the life and safety of such 
employees, and no snell employ<~r shall occupy or maintain any 
place of employment that is not safe. 

SEc. 54. No employer, owner or lessee of any real property 
in this state shall construct or cause to be constructed any 
place or employment that is not safe. 
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SEc. 55. No employee shall remove, displace, damage, de- n.mu.,·ing 

stror or carry off any safety device or safeguard furnished ~~~.!~~~~ 
and provided for usc in any employment or place of employ- )lrnhihitc•t. 

mcnt, or interfere in any way with the use thereof by any 
other person, or interfere with the use of any method or pro-
cess adopted for 1 he protection of any Pmployee in such em­
ploylllent, or }Jiace of employment, or fail or neglect to do 
every other thing reasonably necessary to protect the life and 
safety of such employees. 

Smc. 56. 'l'he commission is vested with full power and !;;''("r- t 

jurisdiction over, and shall have such supervision of, every ;:~~~~:~~ ;~f 
employment and place of employment in this state as may be ~~~::~·~)·­
necessary adequately to enforce and administer all laws and all 
lawful orders requiring such employment and place of employ-
ment to be safe, aml requiring the protection of the life and 
safety of every employee in such employment or place of 
employment. 

S1-:c. 57. The commission shall have power, after a hearing P"""'"­
had upon its own motion or upon complaint, by general or 
special orde1·s, rules or regulations, or otherwise: 

(I) 'l'o declare and prescribe what safety clevices, safe- ~'~~·j:.~--
guards or other means or methods of protection are well · · 
adapted to render tl1e employees of every employment and 
place of employment safe as required by law or lawful order. 

(2) 'l'o fix such reasonable stnndards nntl to prescribe, •tnu•hont• 

d'f d f h bl d f tl d ' IJfonf.,ty; mo 1 y on t-n orce snc 1·easona e or ers or 1e n option, 
installation, use, maintenance and operation of sufety devices, 
safeguards and other means or methotls of protection, to be as 
nearly tmiform ns pos!'lible, as may be necessary to carry out 
all laws and lawful orders relative to the protection of the life 
anu safety of employees in emplo~illents and places of employ-
ment. 

(3) To fix and order such reasonable standards for the stnnrlnrrl~ 
construction, repair and maintenance of places of employment ~fr~~titw: 
ns shall render them sn fe. · .. .., 

( 4) To require the performance of any other act which the P~<l~:f·~·!lnn 
protection of the life and safety of employees in employments 

0 
' •· 

and places of employment may demand. 
( 5) To declare and prescribe the general form of indus- form~ of 

' 1 · 1 · • lll"CI<Icnt• tr111 accH ents reports, the aN:Ioents to !JC reported and the n1•ort•. 
information to be furnished in connection therewith, and the 
time within which such rt-ports shall be filed. Nothing in this 
act contained shall be construed to prevent the commission 
from requiring supplemental accident reports. 

SEC. 58. Upon the fixing of a time and place for the hold- Pnhtll'n­

ing of a hearing for tltc purpose of considering and isslling a t!.~~ri~~~ 
genernl safety order or orders as authorized by section fifty- ~:,'r::;·;~'''" 1 

seven liCreof, tlte commission shall cause a notice of such hear- urot•·'"­
ing to be published in one or more daily newspapers of general 
circulation published and cil'culated in the city and county of 
San Francisco, and also in one or more daily newspapers of 
general circulation published and circulated in the county of 
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Los Angeles, such newspapers to be designated by the commis­
sion for that purpose. No defect or inaccuracy in such notice 
or in the publication thereof shall invalidate any general order 
issued by the commission after hearing had. 

SEc. 59. Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that any­
employment or place of employment is not safe or that the 
practices or means or methods or operations or processes em­
ployed or used in connection therewith are unsafe, or do not 
afford adequate protection to the life and safety of employees 
in such employments and places of employment, the commis­
sion shall make and enter and serve such order relative thereto 
as may be necessary to render such employment or place of 
employment safe and protect the life and safety of employees 
in such employments and places of employment and may in 
said order direct that such additions, repairs, improvements or 
changes be made and such safety devices and safeguards be 
furnished, provided and used, as are reasonably required to 
render such employment or place of employment safe, in the 
manner and within the time specified in said order. 

SEc. 60. The commission may, upon application of any 
employer, or other person affected thereby, grant such time 
as may reasonably be necessary for compliance with any order, 
and any person affected by such order may petition the com­
mission for an extension of time, which the commission shall 
grant if it finds such an extension of time necessary. 

SEc. 61. Whenever the commission shall learn or have rea­
son to believe that any employment or place of employment 
is not safe or is injurious to the welfare of any employee it 
may, of its own motion, or upon complaint, summarily inves­
tigate the same, with or without notice or hearings, and after 
a hearing upon such notice as 1t may prescribe, the commis­
sion may enter and serve such order as may be necessary rela­
tive thereto, anything in this act to the contrary notwith­
standing. 

SEc. 62. Every employer, employee and other person shall 
obey and comply with each and every requirement of every 
order, decision, direction, rule or regulation made or pre­
scribed by the commission in connection with the matters 
herein specified, or in any way relating to or affecting safety 
of employments or places of employment, or to protect the life 
and safety of employees in such employments or places of 
employment, and shall do everything necessary or proper in 
order to secure compliance with and observance of every such 
order, decision, direction, rule or regulation. 

SEc. 63. The orders of the commission, general or special, 
its rules or regulations, findings and decisions, made and 
entered under the safety provisions of this act, may be reviewed 
by the courts specified in sections eighty-four and eighty-five 
of this act and within the time and in the manner therein 
specified and not otherwise. 
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SEC. 64. Nothing contained in this act shall be construed County 

d · h b d f · f t "t d and City to epnve t e oar o supervisors o a.11y coun y, or Cl y an author-

COlmty, the board of trustees of any city, or any othe~ p_ub~ic ~~~,~~~~1 
corporation or board or department, of any power or JUnsdiC- of rower. 

tion over or relative to any place of employment; p1·ovided, 
that whenever the commission shall, by order, fix a standard of 
safety for employments or places of employment, such order 
shall, upon the filing by the commission of a copy thereof with 
the clerk of the county, city and county, or city to which it may 
apply, establish a minimum re<1.uirement concerning the mat-
ters covered by snch order and shall be construed in connec-
tion with any local order relative to the same matter and to 
amend or modify any requirement in such local order not up 
to the standard of the order of the commission. 

SEC. 65. The commission ~Shall have further power and 
authority: 

(1) To establish and maintain museums of safety and Museums 

hygiene in which shall be exhibited safety devices, safeguards of safety· 

and other means and methods for the protection of the life and 
safety of employees, and to publish and distribute bulletins on 
any phase of this general subject. 

(2) To cause lectures to be delivered, illustrated by stere- Lectures 

optiCOfi Or other views, diagrams Or pictures, for the informa- ~~n~~~l· 
tion of employers and their employees and the general public 
in regard to the causes and prevention of industrial accidents, 
occupational diseases and related subjects. 

(3) To appoint advisers who shall, without compensation Advisers 

assist the commission in establishing standards of safety and ~~,fst~~d­
the commission may adopt and incorporate in its general orders safety. 

such safety recommendations as it may receive from such 
advisers. 

SEc. 66. Every order of the commission, general or special, Orders, 
, l d 1 t' fi d" d d . . d d etc.' as Its ru es an regu a wns, n 1ngs an ecJSJOns, rna e an eVIdence. 

entered under the safety provisions of this act shall be admis-
sible as evidence in any prosecution for the violation of any of 
the said provisions and shall, in every such prosecution, be 
conclusively presumed to be reasonable and lawful and t(, 
fix a reasonable and proper standard and requirement of 
safety, unless, prior to the institution of the prosecution for 
such violation or violations, proceedings for a rehearing thereon 
or a review thereof shall have been instituted as provided in 
sections eighty-one to eighty-five, inclusive, of this act and not 
then finally determined. 

SEc. 67. Every employer, employee or other person who, Penalty 

either individually or acting as an officer, agent or employee ~~in~Y;mg 
of a corporation or other person, violates any safety provision wt~h 
contained in sections fifty-two, fifty-three, fifty-four or fifty- or ers. 

five of this act, or any part of any such provision, or who shall 
fail or refuse to comply with ony such provision or any part 
thereof, or who, directly or indirectly, lmowingly indnces 
another so to do is guilty of a misdemeanor. In any prosecu-
tion under this section it shall be deemed prima facie evidence 
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of :1 violation of ~Ill,\' stwh !utfet,v provision, tlwt the ac:cuscd 
has failed or refused to comply with any onler, rule, regulation 
OJ' r('qUit·omellt of t.he ~~otmnission rdative tht•t•cto and the 
hurd1>n of ))I'OOI: );hull lhPt'eupnn 1'1'!11 upon tlu'! nceusecl1.o show 
that lu:o Jnts complied with such safet~' provision. 

SEc. 68. Every violntion of the provisions eontnined in 
sections fifty-two, fifty-three. fifty-four, or fifty-five, of this 
act, or any part or portion thereof, by any person or corpora­
tion is a sepa1·ate nnrl Jistinct ofrense, and, in the case of a 
continuing violation thereof, each day's continuance thereof 
shall constitute a separate and distinct offense. 

SF.c. 69. .All tines imposed :md collected under prosecutions 
for violations of the proYisimJs of sections fifty-one to seventy­
two inclusive of this act. slmll be paid into the state treasury to 
the cr·edit of the "accident prevention fund," which fund is 
hereby created. 

SEc. 70. It shall be unlawful for an~' membe1· of the com­
mission, or for any officer or employee of the commission, to 
divulge to any person not connected with the administration 
of this act any confidential information obtained from any 
person, concer·ning the fa.ilure or any other person to keep fiiiY 
place of employment safe, or concerning the violation of any 
order, rule or regulation issued by the commission. Any 
member of the commission or any o1liccr or employee of the 
commission divulging !'melt confidential information shall be 
guilty of a misdemeanor. 

J;m,,r .. y~r•' SEc. 71. (a) Every employer of labor, and every insur-
rt•pnrt"' o:[ • • b . d fi] .. ,.,_.;crcnt• ancc cat•rJer, 1s here .v require to e with the comrmssion, 
:,70'~~~.. under such rules and regulations as the commission may from 

time to time make, a fnlland complete report of every accident 
to an employee urising out of or in tl1e <'Onrse of his employ­
ment and resulting in Ins~ of lifP. or injury to sueh person. 
Such reports shaH be furnished to the commission in such form 
and such detail as the commission shall from time to time 
prescribe. and shall make spPcific answers to all questions 
required by tlw commission nuder its rules and regulations. 
Any such employer or insurance carrier who shall furnish sueh 
report shall be exempt from fnmislting any similar report or 

Au.o::,H•r,.;. tu 
•111t!f.tiuu~ 
f•f I'OIIIIIIIb· 
slon. 

lnformo.­
tlnn not 
OJ"I(•n to 
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reports antltorizcd or required under tl1c laws of this state. 
(b) F.vcry employer or instmmce carrier receiving from tire 

commission any blanks with directions to fill out the same shall 
cause tltc same to be proper!~- filled out so as to answer fully 
and correctly each question propounded tlrerein; in case he 
is unnble to answer any such questions a good and sufficient 
reason shall be given for such failure. 

( o) No infol'mation frtrnish<~<l to the commission by an 
employer Ol' an insurunce carrier shall he open to puhlie inspe~­
tion or made public except on order oi the commission, or l1y 
the commission or a commissioner in the course of a hPnring Ol' 

pl'Ot~l!f!ding. Any offic<"r 01' employee of thfl r.ommission who. 
in violation of the provisions of tlris subsection, divulges anJ: 
information shall be guilty of a misdemeanor. 
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Sr.c. 72. (a) The commission shall investigate the cause of r;nnnnis­
all industrial nceidents Ol:(•urring within the stutc in any em-~·:.~~;!,';,!~· 
ployment Ol' place of Clllllloynu:nt, OL' directly or indirectly :·.~:.:!'~~;(. 
arising from or connected with the maintenance m· operation •l•·"t•. 
of sueh employment or place of employment, l'<'Slllting in 
personnl injury Ol' <lenth and requiring, in tho jnd~rnent of 
tl1e commission, such im'cstigation; and the commission shall 
have the pm\'l'l' to m11kr such orders ot• recommendntions with 
respeet to such aecidPnts ns mny l1e jnst and reasonable, pro-
vided that nuithcr the order nor the recommendation of the 
commission, nor· any accident report filed with the commission, 
shnll be mlmittcd tlS evidt~nec in any nction for damages or 
any proceeding to recoq1r r.ompcnsation, bnsed on or :u'ising 
out ol: such injury or death. 

(b) For the purpose of mnking nny im-estigution which l\In)·ruter 

tho commission is authorized to make undet· the pt·ovisions of :;,1,;\':i'.~;:f 
this section, or rot· the pur·posc of eollceLing statistics or exam- m··nt. 
ining tho provisions mncle fo1· tho safety or. employees. any 
memhcr oC tho COillllllS!:IiOn. inspector Ol' other person cl!~Sig-
natcd by the commission for that purpose. may enter any 
plnce of employment. 

(c) Any emplo~·cr, insurance carJ•icr or un~· other pm·son H•nulty 
who shall violate Ol' omit to comply with any of the provisions ~?.~~:~~j;,q 
of this seetion, or who shall in any wnY obstJ·uct or lw.mper '"'t~"ti­
tlle commis11ion, any commiRsionc1· ~r oti1et· person conducting !{" ""· 

any inn~stigntion nuthori7.ed to he undcJ•tnkl'n or· mnlle by the 
commission, sl1nll bo guiltr of n misdemeanor. 

SEc. 73. (n) All pr·ocoe<lings for the reeovet'? of compen- ~r,,..,.,.,,_ 
sation, or concerning any rig-ht or ]inl1ilit,v m·ising out or or ~·::;,~,:;i~~no 
incidental thereto, Ol' for the enforcement against tho employer ~inn. 
or un h1suran~'e carrier of any liability for compensation 
imposecl npon ldm l•y this nc:t in favor of tho injm·~·tl em-
ployee, his clcprrrcleutR Ell' nny thir·d person. or for the Jotermi-
natiou of nn,v question us to tho distributiou of r•ompens::~tion 
;rmoug df'Jll'IH.kntH or othPI' p<!r·sons or· for tho dctPl'minntion 
of m1y qncstio11 as to who nrc dl"pcntl('n1s of 1\.Ily docl'!\sed 
employee, or wllnt pet·son~ m·e entitled to any h<'nctit undct· the 
compens;Jtion pro,·i~ions of this aet, or for· obtaining any 
order whieh hy this net the commission is 1mthol'izc:"rl to malcc, 
slurll lle institntcd lH!fm·e the commission, nnd not clscwl1el'P., 
except as otherwise in this act pr·oddc•d. fmrl the commission 
is hereby vested with full pownr, antllOl'ity and jur·io,;diction 
to tr~· n.nd tinall)· determine nll !'meh mnttf:'rs, suhjcct only to 
the l'lWiew hy the cout·ls in tllis act spccifictl and in the num-
nct· nml within the tirnr iu this nc:t pr·"vided. 

(b) A II or·d,,rs, rules nnd l'Cgulations. tindin~R, der:i:-.irms onr.:~·• 
nnd awards of the r:r>tnmi,;sion in c·onl't)l'lllit:v with law shall 1"''rnt. 
he in J:m·c!c! 111\cJ slu1ll hn pr·ima. f11cie Inwfiil; a.ntl all snch 
orders, rnl<'s allll rcgulntions, findingH, tlcch;im1s and awm·1ls 
slwll he conclusiwl.'' presmne•l to he reasonable and hl\\·ful. 
J:p1t.il allll unless they m·e mo!lif1ctl Ol' spt usidr! l•.Y tho com­
mission or upon It review h,v the courts in tl1is act spc.>diicd 
nnd within the time and in the manner herein specified. 
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SEc. 74:. (a) A uy notice, order or decision rcqui t·cd by 
this act to be served upon any person or party either beCorc, 
during or after the institution of any proceeding hcfo1·c the 
commission, may be served in thr. mnnner provided by chapter · 
V, title XIV of part II of the Colle oe Civil ProcedUI'e of 
this state, unless otbcl'WiRe directed hy the com mission or a 
member thereof, in whi.ch event the same shall be scr,-ed in 
aceordnnce with tl1c Ol'(ler or direction of said conunission or 
member thereof. 

(b) 'rhc scct·etat·r. ussistnnt secretaL'Y and the inspectors 
appointed hy the commission shall ha,·e all of the powers con­
ferred by law upon penee officers to cat·ry wcnpons, make 
arrests and scr,·e warrauts nnrl other process in any connty 
or city am] com1ty of' this state. 

(c) .Any such notice, order OJ' deciRion nffeetiug the state or 
any city nnu l'OUJt1.y, r:ity, sehool district or pulllic corporation 
therein, shall be sencd upon the sn me officer, officers, pcr·son or 
persons, upon \Vhom tho set·vicc of si milnr notices, m·ders or 
decisions is ltuthorizcd l1y Jaw. 

SEC. 7:5. The commissiou slwll have full power and 
authorit.~·: 

( 1) 'l'o adopt rcasnnnblc and proper rnles of practice and 
p roced urc ; 

(2) 'l'o regulate nnd provide the mnmHw, nnd hy wlwm, 
minors and i1rcompetrnt persons shnll appPar and be repre­
sented hefore it; 

(3) 'fo nppoint a tt·11sh:c or ~nm·llitm ad litem to appear for 
unclreprcsent any SU(~h minm· m· incompetent npon such terms 
anrl comlitio11s m1 it may deem JH'opcr; aucl such guardian or 
tl'lls1.cc must give a honcl in the Pnmc form nnd of the same 
character rcquircll l1y law ft•om n gmmlinn appointed by tlte 
com't'l and in snch an amount as the commissiou or a commis­
sioner mny fix. nncl dctc•·mine, sm:h bond to be approved by 
the <•ommission ot• n commissioner, and such guardian or 
trustee shall not hl' clisclJarged from liability until he shall 
have filed an twcouni with the commission or with the probate 
court uud such IICPOUlJI. shull hm'e been approved. The trustee 
or guardilm shall lJc euiitled to receive such compensation for 

· his services ns shnll he fixed and allowed by the commission 
or by the probate eourt; 

( 4) 'l'o provide for the juindm· in the same proceeding of 
ull persons interested therein, whcthe1· us employer, insurmwe 
carrier. employ!'e, dependent, ('rcditor or otherwise; 

(5) 'fo r<•gulate and prescribe the kind and character of 
notices, wl1ere not othc1·wiRe prescribed by tlti<J act, and the 
service thereof; 

(6) 1'o regulate nnd prescribe the nature and extent of the 
proofs and evidence. . 

SEc_ 76. (a) 'l'he commission may by orde1· entered upon 
its minntl•.,, upon the a.,!!'recml'nt of the parties. upon the appli­
cation of either, or of its own motion, and either "\vit.h or with­
out notice, direct und order a reference in the following cases: 
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(1) To try any or all of the issues in any proceeding before 
it, whether of faet or of law, nnd to report a finding, order, 
decision or award to be based thereon. 

(2) To ascm·tain a faet nccess:H·y to enable the commission 
to determine any proceeding l;cfore it or to make any order, 
decision or award that the commission is authorized to make 
under this net, or that is neeessary for the information of the 
commission. 
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(b) The commission may appoint one or more referees in ReiNers. 

any proceeding, as it mny deem necessary or advisable, and 
may refm· soparate rnnttet·s ari.qing out of the smne proceedin~ 
to clifl'l•rrnt referees. It may ulso, in its discretion, appoint 
gcneml r,~r01·ees wlto are t·esiucuts or the county ot· city and 
county for which tlw:v at·c Rppoiub•Ll and who shnll hold office 
dm·ing tho ]Jleasure of the ellmntissi,·n. Any rcf.erce appointed 
by the commixsimt shall have such po\wrs, jurisdiction and 
nnthorit.-.· m; is grnut ell nnder t.he law. b,v the ordCI' of appoi.nt-
nHmt mtd hv the rules of the f•mnmi!'!Rion and sllllllrcceive such 
galarr 01' C0111pC'11~111.i011 f1W J1is S!'l'\'iC:eS liS 111:1.}' be fixed by the 
tJommi<~sion. 

(c) .A u,v pm'ty to the proceeding uw.y oiJject to the appoint- Objt'l'tinu 

mcnt of nny lWI'SmJ 111:1 ref1.•roe 11pon auy one or more of the to ref••rc..,. 

gronnds specified in section 6+1 of the Code of Ch·il Procedure 
and snch ohjec·tiun nnt<;t be hcnr•l nn<l disposed of b~· the com­
rni.s<>icu. Affidtwits um~· be read and witnesiies examined as to 
snch oh.i<'ctions. 

(<1) Bc•f01·e <:>utet·ing npon his <lnlil:'s, the refcrl:'e must be O:ttbot 
sworn before :m oflierr nuthoriz1•d to ntlminister ontl1s, faith- ••·fcrc••· 
fully und fairly to henr nnd dett>rmiuc the allegations and 
evidcm~e of the pnt'tics in rclnt i~.n to the matters in the refcr-
cnrc. and to make just findings aml rtpOI't according to his 
un ders t:m rli u g. 

(e) '!'he refet·ce must report hi-; fimlings in writiug to the n..rer•o·~ 
commission within twen.ty ua~·s after the testimony is closed. llntll!lgs. 

Sncl1 report. shall be made in the form prE>scl·ib<Kl l1y the com­
mission and Rhall include ullmntters required to be included in 
the ordm· or rcfcrencl.l or hy the rnlcs of the commission. 'l'he 
fncts found and conclusions of law mnr,;t be separately stated. 

(f) Upon the filing- of the report of the rt>fcree, the commis- Aet!Pn.on 
11ion may confirm, adopt, modify or set aside t.he same or any rct•ort. 
pnrt thereof nnd mny, either with or without further proceed-
ings, aud either with or without notice, enter its order, findings, 
dccisi(lll or awat·d based in "·hole or in part upon the report of 
the referee. 

SEc. 77. (a) All hearings and investigations before the Rules or 
commisNion or any member thereof, or :my referee appointed ~~~~~ure 
thereby, shnll be gtwcrned lJ;'\. this :tct.nnd by the rules of prac- m·ldcnec. 

ticc and procedure adopted b~.- tl1e commission, and in the 
coudnct t]J('rE>of n<•ithct· tll<' <'lllnmi.ssion nor any member thereof 
nor any referee appoiuted tlwrchy shnll be bound by the tech-
nical rules of eYidencc. No informality in anr proceeding or 
m the manner of taking testimony shall invnlidate any order, 
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decision, award, r11le or rt~gulation made, approved or con­
firmed by the commission. 

(b) The commission or any member tl1erE.'of or any party to 
the action or procccdin~ may. in ony investigation or hearing 
before the eommis<sion, cause the depo.'lition of witnesses resid­
ing within fir wiUwnt 1li•! state to be takt•Jl in the rnmmcr 
prt~!l<'l'ill('d by hnv for lilw tlepositious i11 t·hil udious in the 
!IHJWl'ior courts or this stall'. and to tbat t•nd. mny compel 
t.h~· nth•llllmwe nf witnPs!':c·s and the production of books, 
docnuu:nts, papt•t·s a111l lll"counts. 

SEC. 7~. 'fhe coiillllission and each member thereof, its sec­
retary and referees, shall lmve power to administer oaths, cer­
tify to ull official acts, and to is•me subpreuas for the attendance 
nf wittWS$1!R autl tlte proum•lion of Jlll pt~l'S, hooks. aecOllllts, 
documents and testimony in 1111~' inqniry, investigation, hear-

F~es emil ing or proceeding in an~· part of the F.'tnte. Eoclt witness who 
~W~~~:.;: shall appear, by order of the commission or a mcmlJer thereof, 

or a referee appointed thereby, shall be entitled to recci,·e, if 
demanded, for l1is attendance tl1e same fees aml mileage 
allowed hy law to n witness in civil eases, which amount shall 
be paid by the party at wlwsc rt'qncst such witness is sub­
pamaed, unh's.'!l otherwise ordered b;v the commission. When 
any ,·dtm·ss who lws not been required to attend at the request 
of any party is sullpamned lJy the commission l1is fees and mile­
age may he paid from the fnuds appropriated for the u<se of 
the commission in the same manner ns other expenses of the 
commission are pnid. Any witncsR snbprcnaed, except one 
whose fees and mileage may l1e paid from the funds of the 
commission. may. at the time of s1•rvicc, drmand the fee to 
which he is entitled fot· tmvel to and from the place at which 
he is rcqnir,,d to appear, and one day's attl'ndance. If snch 
witneRs dcmrmcls s1wh fees nt tlte time of service, uml they are 
not at that time paid or tendered, he shall not be t•eq_nired to 
attencl hcforc the eommi:;;11ion. mrmber tlwreof, or referee ns 
dit·ected in the snhp(}'lla. All fc1!S or 1uilC'ngc to whicl1 an,v 
witness is e1ttitlcd nuder the provisions of this section mny b!! 
collec~tP<l h,\· nl:tion therefor institnied hy- the person to whom 
sueh fees a.ro payable. 

Superior SEc. 79. 'l'be snprrior rolll't in and for tl1e countY, or city 
~::~~:~"::.ft. and county. in wbirh any in•1uiry, invcsti:.cnlion, hearing or 
~r~:~~o proeee!lin~ may h<> held hy the commission or an.v mcmher 

tlter<>of or rE-feree appoinicll thcrcl1y, shall hnve tlte power to 
compel the attenclanee of witnesst•s, the ~£iving of tc11timony 
and the production of papers. itu·lnding- hooks, ncconnts and 
documen1R, as reCJnit·t~d hy- any l'lll,pr!'tHI is•me•l hr the commi,;­
sion or mcmlu:-r tl1ereof or referee. The commission or the 
mmn h1•r tlwJ·pof o1· tlH' rl'ff'l'cP lwi'or<> whom 1 he tPsi mnn\' is to 
he givnn or produced. in case of the l'l~fusnl of any wit;tcss to 
atb~nd ot· 1\·stif~, or pro<lnee nuy papt'l'S reqnit·ccl hy sndt 
snhp•cnu, may l'!'port to the snp<>rior cotll't in and for the 
county, or cit,v- uml eouuty, in which the proceeding is pend-
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ing, by petition, set1 ing forth that due notice has been given of 
the time and place of attendance of said witness, or the pro­
dnution of sai<l pape•·-.:, 1111cl tha1 tliC wilness l1as been sub­
p<I'naed in the m11nner prescribed in this act, and that the wit-
ness lws failed and refnsed to attend or produce the papers 
required by the subprena, or hns 1•efused to answer questions 
proponnded to llim in tliC course of such proceeding, and ask 
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an order of said court, compelling the witness to attend and 
testify or produce said papers before the commission. The Oril~r to 
court, upon the pctitinn of the commission or such member uttmlll. 

thereof or referee, shall cntrr an order directing the witness· to 
appear before tllc com1: at a time and place to be fixed by the 
court in snch ordet·, tl1e time to he not more than ten days 
ft•om tl1e date of the order, and then and there show cause why 
he had not attended aud testified or produced said papers 
before tl1e commio;sion, mcmhcr thereof or refcrell. A copy 
of suicl Ol'(ler shall be served upon said witness. If it shall 
appear to the court that said snhpa:>na w11s regularly issued by 
the eommission or nwmhe1· thereof or referee. the court shall 
thereupon ente1· an orilcr thMt Sllicl witness appear before the 
commission or me111lwr thereof or rerrt·ec at a time and plnre to 
be fixed in such order. and testify or produce tl1e required 
pnpt·1·s, nnd upon rniltue to obey said order, said witness shall 
be dealt with as for eontempt nf court. 'l'he t•emedy provided Rcnu••IY 

in this section is cnmuln1ive, nnd shall not he construed to~;~~~~~ .. -
impair or interfere with tliC power of the commission or a 
member thercnf to euforer the attenclauee of witnesses and 
the prn1lnction of pnpm·r.;, aml to punish for contempt in the 
same manner nnd to the sume PXtPnt as courts of record. 

SJ·:c. 80. (n) 'l'he commis:sion is lwreby ve.,.tecl with fulll'u1.-er to 
l . 1 . . l" . ] '1 f d rto nil power. au1Jor•ty ant Jlli'JSC 1ctlon to l o 11nc per orm any an thing• 

all things, whcthct· herein Rpccifically rlesi~nated, or in addi- nctll!hnry. 

tion thereto, which 11ro lll'llf'"sary or convenient in tlte exercise 
of any power, anthorit;\· m· jurisuiction conferred upon it 
nndP-r this act. 

(b) The commission and each member thereof shall have ~, .. ) ......... , 
power to issue writs of summons, warrants of attachment, ~.:•.~····os· 
wa1·rnnts of commitment nnll nll necessary process in proceed- N<ll"~•s. 
inp:s for contempt, in like mnnner and to the same extent as 
courts of record. The process issned by the commiRc;ion or 
any membel' thereof sl1all extend to all parts of the state and 
may bP. served by any persons authorized to srrve pJ•occss of 
cour1s of recol'd, Ol' hy any pet·son designated for that pur-
pose by tl1e commission or any mc111ber thereof. The pel'Son 
executing an~r such process slwll receive such compensation 
as may be ullowell by the c·ornmissiou, not to exceed tl1e fees 
now prescrihcd by law for similar services, and such fees shall 
be p:1id in the same mnuner as provided hcJ·cin for the feeR of 
witne<;Sf'R. 

~F.I1. 81. (a) Any pal'ty or person aggrirv<'d d it•cctly or Appllra· 

inclirc•c1ly by nny fim1l o•·clcr, decision. awnrfl, rule or regula-~~~~;~~~~­
tion of the commission, made or entered uudel' any provision 
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contained in this act. ma~r apply to the commission for a 
rehearing in respect to any matters determined or covered by 
such final order, decision, awa.rd, rule or rrgnlation and speci­
fi!!d in the application for rel1em·i11g within the time and in 
the mmmcr hereinafter spceified, and not otherwise. 

(b) No cause of action arising out of any such final order, 
decision or award shall nccrnc in any court to any person 
until and unless such person slu1Il ha,'c made application for 
such rehearing, nnd such application shall have llcen granted 
or denied; l11"ouidcd, that nothing herein contained shall be 
construed to prevent the enforcement of any such final order, 
decision, award, rule or regulation in the m:mncr provided in 
this act. 

(c) Such applir•ation shall set forth specifically nnd in full 
detail the grounds upon whir·h the applican1 c·onsidrrs said 
final o1·der, decision. awm·cl. rule or regulatinn is unjust or 
unlawful, and e\•cry issue to lJC considered by the rmnmission. 
Such application must be Yrrificd upon oath in the snme 
manner a'l required for Vl!t·i.fied pleadings in the r.olll·ts of 
reeorcl ancl must contnin a geuernl statemrnt nf nny evidence 
or other mnttcrs upon whh·h tllC upplicunt relics in support 
therrof. The _applicant for snell rt>hearing- shall he dL'<.'nJC'd to 
hn.Yc finnllywnh·cd allohjcr~1ious. it'l'r'gulari1 ii'S anll illr'gnlities 
concerning tl1c matter upon which s1wh rehearing is sought 
other than those Ret forth in the application for st1c:h rt~hcnrin~. 

(d) A copy of sueh application for rrhcnring shall be served 
forthwith on all ad\·et·sc parties. if nnr. :md an~' suel1 adverse 
party may file an answer thereto within ten dn~·s 1 hereafter. 
Snch answer must likcwi.'lc he verified. Tf there arc no a1lverse 
parties, such appli!!!ltion mny be heard e.r. zmrl e or the commis­
sion may require the application for rel1enring to he served on 
such pnrties ns may he drsignnted L~· it. 

(e) t.Tpon filing of on applientiou for n rl'henring, if the 
issnPs rnisl'd thereby hnvc tlwrefA)fore been ndequntt~l.v con..;i!l­
ered h~r the commission, it may dr.termine the snme hy con­
firmin~ without hearing its previous drtermination, or if n 
rehearing is necessary to dctrrminrl tl10 issues raised, the 
commission shaU order a rehmtrh1g th(>l'eon and consider nnd 
determine the mutter or mattPrs raisecl by such npplicntion. 
Notice of the time and place of such rchenrin~ sl1nll be given 
to the 11pplicant and the adverse pm·tit>s. if any, and to such 
other persons as the commic:;sion ma.y order. 

(f) If aftet· snc·h rel!Ntring and a c·ono;iclcrntinu nf nil the 
facts. inrlnding those Ol'isi11g <.~inc:l' the mn king of tllC order. 
d<>cision or award involved. the commission siHJll be of the 
opinion that the original order, decision or nwnrd or any part 
thereof, is in any respcet nnjust or unwnrrnnted. or should be 
changed. the commission may abrognte, change or modify the 
same. An orclcr, decision or award mncle after such rclJcar­
ing, abrogntin~. changing or modif,dng the originnl order, 
decision or award slmll hove the same force and effect as nn 
-original order, decision or nward, but shall not affect any 
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right or the enforcement o.f any right ar1smg from or by 
virtue of t11e original order, decision or awarcl, unless so 
ordered by the <'Ommission. An npplication for a rehearing Awli•'n-

. h · · l tlon shnll be deemed to hnve been demed by t e comrmss1on un ess <lr'Cinc<l 

it shall have been acted upon within thirty days from the date <~•nletl. 
of filing; p1·ovided, however, that the commission may upon 
good cause being shown therefor, extend the time within which 
it may act upon such application for rehearing for not exceed-
ing thirty days. 

SEC. 82. (a) At any time within twenty days uftet• the 'l'hliC onrl 

se1·vice of any final order or decision of the commission award- i;~',':.'1;:~nr­
ing or denying compensation, or arising out of or incidental ::~~"~:1. 
thereto, any purty or parties aggrieved thereby may apply for 
such relwaring upon one or more of the following grounds anti 
upon no other grounds : 

(1) 'l'hat the commission actl'd without or in excess of its 
powei'S, 

(2) That the order, decision or award was procured by 
fraud. 

(3) 'l'hat the evidence docs not ,justify the :finding of fact. 
(4) That the applieant has discovered new evidence, mate· 

rial to him, and which he could not, with reasonable diligence 
have discovered and produced at the hearing. 

( 5) 'fhat the Hndings of faet do not support the order·, 
decision or award. 

(b) Nothing contained in this section shall, however, be con- ~otlimiln­
strned to limit the right of the commission, at any time within !~~:~~~­
two hundred forty-five weeks from the date of its award, and "'011

• 

from time to time, after due notice and npon the application of 
any party interested, to review, diminish or increase, within 
the limits provided by this act, any compensation awarded 
upon t11e grounds that the disability of the person in whose 
favor such award was macle has either increased or diminished 
or terminated. 

SEc. 83. (a) At any time within twenty days after the !l.'lmc "'"' 

service of any other final order, decision, rule or regulation r~~·:~t.~~tr· 
made by the ~ommission under the pro~isions of this act, any :~1,;r11 
party or part1es, person or persons aggrreved thereby or other- or.ror, ••tc. 
wise affected, dirt>etl,v or indirectly, may apply for such rehear-
ing upon one or more of the following grow1ds and upon no 
other grounds : 

(1) That the commission actctl without or in excess of its 
powers. 

(2) That the order or decision was procured by fraud. 
(3) 'l'hat the order, decision, J'Ulc or regulation is unreason­

able. 
(b) Nothing con Ulined ill tlris seetion slwll be constmed to No lhnltot­

limit the rig-ht of the commission, at any time and from time ~::~I.­
to time, to adopt new or different rules or regulations or new ston. 
or different standards of safety, or to abrogate, change or 
modify any existing rule, regulation, or standard, or any part 
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thereof, or to deprive the commission of continuing jurisdic­
tion over the same or to prevent the enforcement in the 
manner provided by this net, of any rules, regulations or 
standard of the eonuuissiou, or any part thereof, when so 
adopted, or changed, or modified. 

~~r.~~·:,1,!" SEc. 84. (a) Within thirty days after the application ior 
er,nrt. a rehearing is d<•nicd, or, if the application is granted, within 

thirty dnys after the rendition of the decision on the rehearing, 
any party affected thereby may apply to the supreme court of 
this state or to the district eonrt of appeal of the appellate 
district in which such person resides, for a writ of certiorari 
or review (hereinafter rderrcd to as a writ of review) for the 
purpose of having the h1\\ fulness of the original order, decision 
or award or the orU{'l", dedsion or award on rehearing inquired 

R•tnrn of 
writ. 

into and determined. 
(b) Such writ shall be made retmnuhlc not later than thirty 

days after the dutc of the issuance thet·cof, 11nd shall direct the 
commission to certify its record in the case to the com·t. On 
the return day the cause shnll be heard in the court unless for 
~ood cause the SlllllC be continued. Ko new m· additionnl evi­
dence may he in1rocluc<>d in snch court hut the <'lluse shall be 
heard on the record to the commission as certified to by it. 'fhc 
review shall not he extenclC'd further than to determine 
whether or not: 

(1) The commission acted without or in excess of its powers. 
(2) 'l'hc order, decision or awnrd was procured by fraud. 
(3) 'fhe orrlcr, dt•cision, rule or regulation is unreasonable. 
( 4) lf findings of fnC't arc made, wh«>thcr or not such find-

ings of fact suppoJ"t the order, decision or award under review. 
~;·~·.~:~~oos (c) 'l'he findingR nnd conclusions of the com'llission on ques­
""u•·lush·c. tions of fact sl111ll be conclusiYc and final nnd shall not be 

subject to review; such question.~ of fact shall include ultimate 
.facts and the findings and conclusions of the commission. The 
commission and each party to the action or proeeeding before 
the commission sl1111l hnve the rig-ht to nppPnr in the review 
proceeding. l.:pon tl10 heai"ing the comt slwll enter judg­
ment cithet· affirming, 1110difying m· R<"tting aside tl1e Ol'der, 
decision or award. 

c. cl,_. Pl.l (d) 'fhc provisions or the Code of Civil Procedut·e or this 
"1'1' u·n 'e. 1 · · f · b 11 f l" bl d state re atmg to wrtts o J'('VJCW s a , so ·nr as app 1ca e an 

not in conflict with this Mt, apply to proceedings in the comts 
under the provisions of this section. No court of this state 
(except the supr<'me comt aud the dish·ict courts of appeal to 
the extent herein specified) shall lmvc jurisdiction to review, 
reverse, correct or annul any order, decision or award of tl1e 
commission or to tmspend or dclny the operation or execution 
thereof, or to restrain, enjoin ot· interfere with the commission 
in the performance of its duties; pl"ovide<l, that a writ of man­
dam11s shall lie from the supreme court or the district courts 
of appenl in all proper cases. 
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SEc. 85. (a) 'l'hc filing of an application for a rehearings.""'""'­
shall havL the effect of suspending the order, decision, award, ~:.~:ro~r 
rnl·~ o1· l'Pgnlat i1m <1 tfcc::lt•cl, iu so faL" as the same ltpplics :~l;~~~"ll" 
to the parties to such application, unless otherwise ordered by · 
the commission, for a period of ten days, and the commission 
may, in its discretion nnd upon such terms and conditions as 
it may by order dir·ect, stay, sn~>pend or postpone the samll 
dm·ing tliC penil.ency of such rehearing. 

(b) 'l'he filing of an applim1tion for, or the pendency of, a conrt mny 
. f . .} 11 f . ]f d h t" slay or•lcr. wr1t o revww, s 111 not o Jt'le stay or suspen t e opera Jon 

of the order, decision, award, rule or regulation of the commis-
sion subject to review, but the court before which such appli-
cation is filed may, in its discretion, stay or suspend in whole 
or in part the operation of the order, decision, award, rule or 
regulation of the commission subject to review upon such 
terms and conditions ns it may by order direct. 

SEC. 86. (a) Whenever this act, or any part or section .\~t lih••r­
thercof, is interpreted by a court, it shall be liberally construed ~~:.~,;.·c· 
by such court. 

(b) If any section, subsection, subdivision, sentenc<', clause n -~•·tlnn 
l i · · f h ld b · h<l<l••~:l:~r•••l or p 1rasc o this act IS or any reason e to c unconstJtu- uncnn~tl-

tional, such decision slwll not nffect the validity of the remain- tutlunul. 

ing portions of this act. The legislature hereby declares that · 
it would ha\'e passed this act, and each section, subsection, sub­
division, sentence, clause a11d phrnsc thereof, irrespective of 
the fact that any one or more sections, subsections, subdivisions, 
sentences, chmses or phrnses is declared unconstitutiom1l. 

(c) 'l'11is act slrall not be construed to apply to employers Nul """"· 

1 ] · h d" t 1 d • c11ble to or emp oyments w nc , accor mg o aw, arc so E-ngage lD lntcrstutc 
interstate commeL·ce as not to be subject to the legislative power cummer•···· 

of the state or to employees injured while they are so engaged, 
except in so far 11s this act ma~· he permitted to apply under the 
provisious of the constitut.ion n f. the Cnitetl States or the acts 
of congress. 

S1~c. 87. (a) Any t'mployct·, lwving in his employment an;> mt-=tlun tu 

employee not included witl1in the terrn "employee" as defined ~.·,;~~·· 111
"

1''r 
by section fourteen of this net or not entitled to eorn}Jensation 
under this act, and ~my such employee, may, hy their joint 
election, elect to come under the compensation provisions of 
this act in the maimer hereinafter provided. 

(b) Such election on the part of the employer shall be made Xotlcc IJy 
by filing with the commission a written statement to the effect ••mrlloyc•·· 
thnt he accepts the compensation proYisions of this act, which, 
when filed, shall operate, witl1in the meaning of section twelve 
of this act, to subject him to the compensntion provisions of 
this act, and of Hll acts amendatory thereof, for the term oE one 
year from the date of Jiling, and tllCL'eafter without further 
act on his pa.L't, fur succcssi,·c terms of one year each, unless 
such employer shall, at least Rixty duys prior to the expiration 
of such first or any succeeding yeur, file in the office of the 
conunission n notice in writing tlmt he withdraws l1is election. 



320 

Whencm­
l•loyeols 
lll'tllllft..l 
Sllbji!Ct to 
ccatUI•t'n~u­
tfon vro­
li•fons-

S'l'.\l'U'l'.I!:S c)F C \I.TFOUNIA. 

Such acceptance shall not be IJCld to include employees whose 
employment io; both en~unl :mel not in the usual course of tlte 
trade, business, profes~ion or occupation of the employer_ 
unless expressly mentionrcl therein_ 

(c) Any employee in tlw sorvicr of any such employer, shall 
be deemed to have accepted, and shall, within the meaning of 
section twelve or this act, he sttbject to the compensation pro­
visions of this act, und of any net mnenda1.ot·y thereof, if, at 
the time of the 11ceidcnt for which liabilit\' is olaimt>d: 

(1) 'l'he employer chnrgecl with such ·liability is subject to 
• the compensation provisions of this act, whether the employee 

has actual notice thrrrnf or not; and 

Annual 
l't•J•nrt to 
gc•\"•!l'llor. 

_\JIJtrO­
I•riution, 

Prior 
mjury. 

(2) Such employc.>c shall not, ut t.hc time or cnt01·ing into 
his contract of !lire, hrm~ given to his employer notice in writ­
ing tltat he elects not to be subject to the compensation provi­
sions of this ac·t; or, in the e\·cnt that such contract of hire was 
made in advance of the election by the employer, such employee 
shall hnve gh-rn to his employer notice in writing tlu'l.t he elects 
to be subject to such provisions, or without giving either of 
such notices, shall have remained in the service of such 
employer for thirty days after the employer has filed his 
election. 

SEc. 88. The counnission shall, not Iuter tlum the first day 
of December of eae:h enlendnr yc11r, subsequent to the year 
1913, muke a report to the governor or the st11te covering its 
entire operations and pt·oeeedings for the previous fise11l year, 
with such suggestions or recommendatiom; as it may deem of 
value for public information_ Such report shall he printed 
and a copy thereor furnished to all applicants within this 
state. 

SEc. 8!). 'l'hc sum or one hundred eighty-se,·en thousand 
four hnndred SC\'enty dollars is hereLy appt·oprillted out of 
any money in the state treasury, not otherwise appropt•iated, 
to be used by the indnstt·ial accident comTilission in carrying­
out the purposes of this act, and the controller is l~ercby 
directed to draw his warrnnt on the gcnet·al fund from time to 
time in favor of said htdnstrial accident c~ommission for the 
amounts expended under its dit·eetion, and the trensurer is 
hereby authorized anu directed to pay the same. 

SEC- 90_ All acts or parts of acts inronsistent with tltis act 
are hereby repealed. 

SEc. 91. The compensation provisions of this act shall not 
apply to any injury sustained prior to the taking effect thereof. 

SEc. 92. 'l'his act shull take effect and he in force on and 
after the first day of January, A_ D. 1914. 
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An act pmviclin{J fur ilw ot·gcu1izalim~ a·nd manage11umt of 
mutual ll'OI'I.:mcn 's cumfJCilsaf·ion ill.~l11'lt1lco oompa11·ics a·ud 
defining the same and t·egulating the tmnsaclion of the 
business of mutuaL wot·lmu·n's compe;11sation ins1u·ance in 
a~e Stale of Oalifot'ltict. 

[AptlrO\'t!d Mny 26, l!l13. In effect August 10, l!H3.] 

'l'lle people of lhe State of California do enact as follows: 
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Sl<~C'l'IO~ 1. The term '· compt•nRation" ao;; n~>ell in thi:,; ad ··cum,~;n-
1 1L l . I l I' '·'I' . l 11 ~"'""'· s UL nwnn am. 111<: II( l: nuy mtn 1ty Impose< upon nny or a 

employers of hlhot• to compensate their employees and the 
dependents of such employees for any injury s11stained by the 
said employees hy nccidcnL nrising out of and in the course 
of th!lll' emplo~rment irrespcc1ive of the fn.ult of either party. 
The h·rm "employer" as used in this act shall be consb'lled "l·;m- .. 

to mean: Every person, firm, voluntary association and private 1'
10

)'<'r. 

corporntion, (ineluding any public service corporation) who 
has any person in service nnucr m1y appointment or contract 
of hire or apprenticeship, express or implied, oral ot• written, 
and the legal representatives of nny decensccl employer. The "I:m- .. 
term ''employee'' as used in this act shall be construed 1'

11
'Y''"· 

to me:m : Bvery person in the service of au employer as de-
fiJICd by this aet ullCler lillY appointment or contract of hire 
or apprenticeship, express or implied, oral or written, in­
cluding nlieus aml ulso including minors. 

S1-:e. 2 (a) Mllt.ual associations of anv numlJcr of Pm- Cmnpm-
1 I 1 f• b' t '1 l f th 8

"
11" 11 n•· 1> oyers, not ess t mn tve, may, su Ject o t te approva o · e 8r,..intluui. 

insurance commissioner, be formed by incorporating under 
the laws of this state, for the purpose of insuring their mem-
bers agninst liability for compensation and insuring to the 
emp1o.rc•·s of such memhers the paynwnt of such compensation. 

(b) It. shall he wit11in the power of the il1suranee commis­
sioner to limit the membership of any such mutual association 
to those employers engaged in the snrnc general character of 
industry or to cmploye1·s within a limited part of the state, 
whenever in his judgment Slll'h limitation shall be required 
for the protec.tion of the mcmhcrs of such association or per­
sons insured. 

SI-~C. 3. Defore the articles of incorporation shall be filed, 
a copy thereof shall he submitted for the approval of the 
insurance commissioner. Such articles shall set forth : 

Pir.d-Thc names of the cmployet·s entering into such ArtM··• "' 
as.c:;ociation. their plaecs of residence, t11e nature of t11e busi- ~~.~~::'"'rn­
ness in which they arc engaged and the number of pe1·sons 
employed by each. 

Bccond-'l'hc name by which such association shall be 
lmown, which name shall include the word "mutual," and, 

21 
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if the liability of members is limited, the words "limited 
mutual.'' 

1'hirrZ-The period for which such association is incor­
porated, which shall not exceed fifty years. 

Pmtrth-'fhe nmnber of directors, which shall not be less 
than five ( 5) nor more than eleven ( 11), and the names and 
residences of the directors for the first year. 

Fifth-The location of the principal place of business, 
which shall be in this state. 

Such articles must be executed, acknowledged, and filed as 
provided by law for the formation of other corporations. 

SEc. 4. The members ·of any company organized under 
this act shall have power to make such by-laws, not incon­
sistent with the constitution ani:l laws of this state, as may be 
deemed necessary for the government of its officers and mem-

. bers, for the admission of new members, for the assessment 
and collection of premiums and assessments and in general 
for the proper conduct of its affairs. Such by-laws shall not 
be effective until a copy thereof has been filed with the in­
surance commissioner and approved by him. 

SEc. 5. Every employer accepting a policy in any com­
pany organized under this act shall thereby become a member 
of such company and shall become liable for his proportionate 
share of loss~ and operating expenses as hereinafter provided. 

SEc. 6. No policy shall be issued by any company organ­
ized under this act until subscriptions for insurance have been 
received from at least one hundred employers having an 
annual pay roll of at least $500,000.00 or having in their em­
ployment at least one thousand employees, nor until an 
amount in cash shall be in hand over and above all liabilities 
other than the unearned premium reserve of not less than 
fifteen thousand dollars and in any event not less than one 
full annual premium upon each risk. If at any time the 
number of employers insured shall fall below one hundred 
or if the annual pay roll of said employers shall fall below 
$500,000.00 and the number of their said employees shall fall 
below one thousand then no further policies shall be issued 
until subscriptions have been received sufficient to comply 
with the requirements of this section. 

SEC. 7. No single risk shall be insured by any company 
organized under this act upon which the premium charged is 
more than two per cent of the premiums charged upon all the 
policies that the company has in force. 

SEc. 8. After a compensation insurance rate shall have 
heen established by the state workmen's compensation insur­
ance rating bureau no mutual company organized under this 
act shall charge a lesser rate upon any risk than the gross 
bureau rates applicable thereto. 

SEC. 9. Every company organized under this act shall in 
its by-laws and policies fix the contingent mutual liability of 
its members for the payment of losses in excess of its available 
cash funds; but such contingent liability shall not be less than 
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an amount equal to one annual premium m addition to the 
annual premium charged. 
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SEC. 10. Every company organized under this act shall be oobmp~n~es 
subject to all the general provisions of the law relative to ~~wJec 0 

other insurance companies and also to the general provisions 
of law applicable to all other corporations in so far as such 
provisions are not inconsistent or in conflict with the pro-
visions of this act. 

SEC. 11. If any company organized under this act is not Assess· 
d f h f d b . d . rnent to possesse o cas un s a ove Its unearne premmm reserve pay Io8ses. 

and claims reserve and other liabilities sufficient for the pay-
ment of incurred losses and expenses it shall make an assess-
ment for the amount needed to pay such losses and expenses 
upon its members liable to assessment therefor in proportion 
to their several liabilities. The company shall cause to be 
recorded in a book kept for that purpose the order for such 
assessment and the amount of the assessment called for, to-
gether with a statement setting forth the condition of the 
company at the date of the order, the amount of its cash assets 
and contingent funds. Such record shall be made and 
signed by the directors or other persons who voted for the 
order and approved by the insurance commissioner bPfore any 
part of the assessment is collected and any person liable to 
assessment may inspect and take a copy of the same. 

SEC. 12. The d1rectors of every such mutual company surplus 
shall each year set aside as a surplus an amount equal to at fund. 

least twenty-five per cent of all available profits until such 
surplus shall be an amount not less than the amount of all 
premiums charged upon all insurance in force after deducting 
therefrom the amount of premiums charged for any risks 
which have been reinsured in other insurance carriers. After 
setting aside the amount of profits required to be set aside by 
this section as a surplus fund, the directors of every such 
mutual association, at such times as their by-laws provide, 
must make, declare and pay to their members dividends of so Dividenrls. 
much of the additional available profits accrued from the 
business of the association and interest on moneys invested as 
to them appears advisable; provided, however, that no such 
dividend shall be declared or paid unless there is then on hand 
a surplus of not less than $15,000 and equal to at least twenty-
five per cent of all premiums charged upon all insurance in 
force after deductmg therefrom the amount of premiums 
charged for any ri:;,ks which may have been reinsureu in other 
insurance carriers. 

SEC. 13. No assessment shall be levied and no dividend Approval 
shall be declared until such assessment or such dividend has ~;~~~~;;_ 
been approved by the insurance commissioner. rnisswner 

SEC. 14. The funds of any company organized under this Invest­
act shall be invested in the manner allowed for the investment ~Js~f 
of the funds of other insurance companies. 

SEc. l 5. 'l'he expenses for any calendar year of any com- flmit~­
pany organized under this act, including commissions and fees e~te~ses. 
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to agents and officers, but not inc·luding expenses incm•J•ed for 
the pre\"ention of injuries, slutll he limited to thil'iy per cent 
of the gross premiums nctnally rccch•ed during that year. 
A violation of this provision HlJall render the officers and 
directors and all persons having similar powers jointly and 
sevcJ·ally liable to such company for any amount used for 
expenses in excess of the amount proviued for in tl1is section. 
In the event that sucl1 company fails ot• refuses to recover such 
moneys so paid the immmnce commis.'~ioner may sue for and 
recover tiJC same from any one or all of the offirers or eli rectors 
und allt1crsons having sirnilar powers of snch compai1y for t11e 
henefit of its member~. No officer or other person, whose duty 
it is to determine the charaetet• of the risks, anrl to decide what 
applications shall be accepted and what applicatim1s sltall be 
rejected by such company, shall receive as any part of his 
compensation a commission upon the preminms, but his com­
pensation shall be a fixed salary and such share of the net 
profits as tl1c directors or trustees may determine. 

Wh~n in- SF.c. 16. Whenever the liabilities of any compan.v 01'0"'anizecl aolw11t. 
under this ac:t for losses reported, expenses, taxes, unearned 
premium rcsc1·ve and chtirm; reserve are greater than its 
admitted <'Ush assets then rmch company is insolvent. 

ALn~ual t SEc. 17. Every company organized under this act slwll file 
" 

11 
l'llwn ·.with the insm·nnce commis~ioner on or before the first day of 

i\Inrch of each year, its financial sin1cmcnt exl1ibiting its con­
dition on the thirty-first. day of December next preceding. 
Such statement shall be made as provided for in the blanlcs 

R11lcs ror 
}tl"f'\"\'D­
ti"n nf 
Injury. 

furnished by the insurance department. 
SEc. 18. The directors of nny company organizcu under 

this act shall make and enforee reusonal1Le rules and regulations 
for the prevention of injnrics on the premises of members and 
for this purpose the inspectors of the compan~' shall have free 
access to all such premises during regular working hours. Any 
employer or employee aggrieved by any such rnle or regulation 
may petition the industrial ac:cident commission for a review, 
and it may affirm, amend or annul the rule or regulation. 

wngcs SEc. 1!1. .Auditors, inspectors and other agents of the com-
n .. 'l·u•mt:S. pany shHll have free access to the wages accow1ts and pay rolls 

of members for the purpose of ve1·ifying pay rolls. 
l'l"oticc of SEc. 20. Any mem her of any company organized under 
wlth-
tlrnwul. this act may withdraw at any time by giving thirty days 

written notice of his intention to withdraw and surrendering 
his policy; p7·ot·icled, however, that he shall discltarge all his 
ohhgations to the company at the time o.f his withdrawal. The 
termination of such insurance shall not net to release the 
member withdrawing from liahility for the payment of hi8 
nssismed share of all usscssments then or thereafter made to 
make up deficiencies due to aecirlents happening while he was 
insurer! in snch company. 'fhe premium for such surrendered 
policy shall he returned to the member withdrawing less the 
customary short term premium for a time during which the 
policy \nts in force. 'l'hc company shall have power to cancel 



or uetermine an.Y policy by giving the iusured five duys' 
written notice to thut etfcct and returning to the insured his 
p1·o J•utn part of the pr·f'mium. 
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81•:o. 21. .Am· companv organi1.ed unuer this net shall have.\"'"""· 
l, . . ·1 f . . d ] l t 't mont ot power to amenc 1ts m·trc cs o assocmhon an JY- aws a 1 s by-lu1••· 

regnlur :mnual meeting 01• at special meetings called and held 
as provided in its by-laws, but Raid amendments shall, before 
they become operative, be approved and filed in the same 
manner us the original articles and by-laws. 

SEC. 22. .Any company organized under this act shall have Muy uwn 
• • J>TOJII:rty. 

power to own, hold nnd acqmre such real and personal prop· 
crty us shall be neces<:~ary for the transaction of its business. 

St~o. 23. Any company organi1.cd under this act may sue Mny •nc. 

and be sued in any court of luw 01' equity, with the same l'ighb 
and obligations as a natural person, and in addition to the 
powers het•einbcrore ennrnct·ated, shall posses'! and exercise all 
snrh rights and powers as are necessarily incidental to the 
exercise of the powers expres'!ly granted herein. 

S.1::c. 2-1-. 'l'his act slmllnot apply to contracts made bctwee11 xot n1>· 

fi. 0 f 0 d h r th' Jl)iculll••lu persons, rms or corporatiOns o tins state, an ot ers o lS cuntrn.,ts. 
state and other states for the p1·otection of their own property 
under the plan known as 1·cciprocal insurance or interinsur· 
ance, nor to unincorporated inter-indemnity compacts. 
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