
STATE OF CALIFORNIA · -

DEPARTMENT OF INDUSTRIAL RELATIONS 

In the Matter of the 'Request foi'Review of: 

-'· ,. '· 
Cedars Engineering Construction, Inc. 

Qase:No. ,13-0351..,PWH 

From a Civil Wage and Penalty Assessment issued by: 
, .. 
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;:,l: '.' .:· 

DECISION OF THE DIRECTOR OF INDUSTRIAL RELATIONS 
- ··' 

. Affected c;;ontr~qtgr Cedars E:i;igineertng Constt;uction, .In_c. ( Ceqa,rs) requested, review of a 

Civil Wage and PenaHy A,ssessment (Assessment) i~su~c1 .by the. Division .of ~abqr Standa,rds 
' . . . ' .. ' .. ··.· 

Enforcement (DLSE) with re~pect t9 the {:entral Jail. Complex -·.Consolidated Maiµtenance 
•' ; ' . . . ... . 

Project (Projeqt) perfopned for the Orii,nge County Sh~riff Coroner (Cou.Wy) .. The Assessment 
··' ·.· .·' . . . . . . 

determined t~at $lQ7,q~_.10 in unpaid prevailing.wages and stc.itutory penalties was.due. A 

hearing on the merits was held on January 21, 2015, in Los Angeles, California, befo:re Hearing 

Officer Nathan D. Schmidt. William A Snyder appeared for DLSE. There was no appearance 

for Cedars. Now, based on unrebutted evidence showing that Cedars failed to pay the required . ' :.· . 

prevailing wages to its workers, the Director of Industrial Relations affirms the Assessment. 

Facts 

A~ a Prehearing_ Conference held on October 30, 2014, Mr. Snyder and Jef:6:ey Hook, 

counsel for intervenor International Fidelity Insurance Company (Fidelity), Cedars' surety for 

the.Project, informed the Hearing Officer that Fidelity and DLSE had settled Fiqelity's liability 

under its surety bond for the Project resulting in payment of the majority of the assessed unpaid 

wages and training funds. The issues for hearing are: Cedars' liability for the balance of the 

assessed unpaid wages and training funds; the assessment of penalties against Sierra under Labor 

Code sections 1775 and 1813; andliquidated damages under Labor Code section 1742.1, 

subdivision (a). 1 

1 All further statutory references are to the California Labor Code, unless otherwise indicated. 



Failure to Appear: By a letter to the Hearing Officer dated October 2, 2014, William F. 

Clark withdrew as counsel for Cedars and informed the Hearing Officer that Cedars was 

"defunct, closed and has no assets" and that "Cedars closed its doors well over a year ago."2 At 

a Prehearing Conference on November 14, 2014, Ernie Nishii represented Tony Rizk, the 

President of Cedars, as an individual, but stated that he did not represent Cedars and that he 

could not identify any other representative or counsel that would be representing Cedars going 

forward in this proceeding. The Minutes of Prehearing Conference and Order Setting Hearing 

on the Merits were therefore served by the Hearing Officer on Rizk in his capacity as President 

of Cedars. No forwarding address or telephone number was provided for Rizk and mail sent to 

him at Cedars' address of record was returned as undeliverable. 

Neither Rizk nor any other representative for Cedars appeared at the Hearing on the 

Merits. Pursuant to notice the Hearing Officer proceeded to coriduct the Hearing on the Merits 

as scheduled for the purpose of formulating a recommended decision as warranted by the 

evidence pursuant to California Code of Regulations, title 8, section 17246, subdivision (a). 

DLSE's evidentiary exhibits were admitted into evidence without objection and the matter was 

submitted on the evidentiary record based on the testimony ofDLSE's Deputy Labor 

Commissioner Jeffrey Pich. 

Assessment: The facts stated below are based on the testimony of Pich, Exhibits 1 

through 22 submitted by DLSE, the Assessment, and the other documents in the Hearing 

Officer's file. 

On or about June 16, 2009, Cedars entered into a public works contract with the County 

as prime contractor for the Project. Cedars workers performed work on the Project between 

approximately September 15, 2009, and May 19, 2011. The applicable prevailing wage 

determinations and classifications are SC-23-102-2-2008-1 (Laborer, Group 1) and ORA-2009-1 

(Electrician, Inside Wireman). 

2 Clark also informed the Hearing Officer that Tony Rizk, the primary shareholder and President of Cedars had filed 
for individual bankruptcy and received a Chapter 7 discharge on August 1, 2014. Because Rizk's individual 
bankruptcy does not extend to Cedars, which is a corporate entity, this matter continued to hearing against Cedars. 
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The evidence establishes thatCedars· failed'to pay therequired pre~ailing wages to 23 of 

its workers on the Project iii the aggregate amount of $47;997':90 and failed to pay required . 

training'.fund contributions in-the aggregate. ariiount'of$6;803'.20. ill aCldition;@LSE' as'sessed 

$48,930.00 in penalties Under section'l 775; a:t the1Ihitigated rate of$30.00 per·vi6Iatiori; fo:t· " 

1, 631 · instances of failure:to-·pay the applicable-prevailing wag~s~ and $3 ,40'0. OO·'in penalties·; 

undePsection·1813, at the:·sfafutoryrateof$25;00 per violation;•for'l36-instan'ces offailurefo '11 ' 

pay overtime to one worker, George Harfouche. At the hearing, Pich!festified that·bI:SE hall 

received apaylhent-of$42,000.00 from Fidelity oii.November'S, 20I4, 'pursuant to'their 

settlement agreement. $36,761.54 ofthafamount was disbursed to the workers as W:ag~s and the 

balance of $5,238.46 was paid as ti:ainii+g~fun,dsJo the California Apprenticeship Council. DLSE 

stipulated t}lat Cedars is entitled to rec.eive credit for_ Fid~g!y's payment as_ an. offset to its 
" ' ; ·. ; . . ' . : . ' . '·,;' j ~ •' · .. ·' f . . . . 1.-· - ' ' •• ' ·' 

liability under the Assessment. The assessed unpaid. wages are therefore reduced fr9m 
. . . ') :: '. ' . .' . '• ~ ;·~>· ; ~..-":•:.'. . .'«:·:.;~, / ' ~· ~--~. ~... .. ! ,; J ~·. l',> '. i ! • ,' ~·-

$47,997 .90 to $11,236.36 and the assessed unpaid training funds are reduc.edfrom $6,,8Q~_.20 ,tQ 
. :· ,: •. 1 •• \-,.'.,( .• 

$1,564.74. 

Discussion 

S~ctions) 720 and following set forth a scheme for determining and requiring the 

paYJ:l,lyll,t9J pr~vailip,g .. Jl.l'.lg~~ Jq ,y.rq;i;k$trn ~m.plqyectsi:n. pµpli,Q wo:rjrn construction projects. DLSE 

enforces prevailing wage requirements not on1y for the benefit of workers but also "to protect 

employers ,who comply with the law from those who attempt to gain competitive advantage at 

the expense of their workers by failing to comply with minimum labor stand'.ll'ds." (§ 90.5, subd. 

(a), and see Lusardi Construction Co. v. AubJy ,Cl?92) 1 Cal.4th, 976.) 

Section 1775, subdivision (a) requires, among other things, that contractors and. 

subcontractors pay the difference to workers who received less than the prevailing rate and· also 

prescribes penalties for failing to pay the prevailing rate. Section 1813 prescribes a fixed penalty 

of $25. 00 for each instance of failure to pay the prevailing overtime rate when due. Section 

1742.1, subdivision (a) provides for the imposition ofliquidated damages, essentially a doubling 

of the unpaid wages, if those wages are not paid within sixty days following the service of a 

Civil Wage and Penalty Assessment. 
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When DLSE determines that a violation of the prevailing wage laws has occurred, a 

written civil wage and penalty assessment is issued pursuant to section 1741. An affected 

contractor may appeal that assessment by filing a Request for Review under section 1742. The 

contractor "shall have the burden of proving that the basis for the Civil Wage and Penalty 

Assessment is incorrect." (§ 1742, subd. (b).) In this case, the record establishes the basis for 

the Assessment, and Cedars presented no evidence to disprove the basis for the Assessment or to 

support a waiver ofliquidated damages under section 1742.1, subdivision (a). Accordingly, the 

Assessment is affirmed in its entirety less credit for the portion of the assessed unpaid wages and 

training funds paid by Fidelity pursuant to its settlement with DLSE. 

FINDINGS AND ORDER 

1. Affected contractor Cedars Engineering Construction, fuc. filed a timely Request 

for Review from a Civil Wage and Penalty Assessment issued by the Division of Labor 

Standards Enforcement. 

2. Cedars underpaid its workers on the Project in the aggregate amount of 

$4 7,997 .90 in prevailing wages and failed to pay required training fund contributions· in the 

aggregate amount of $6,803.20. After credit for $42,000.00 paid by Cedars' surety to DLSE, 

Cedars' liability for unpaid wages and training funds is reduced to $11,236.36 and $1,564.74, 

respectively. 

3. In accordance with section 1741, subdivision (b), prejudgment interest has 

accrued on all unpaid wages at the statutory interest rate often percent per annum commencing 

May 21, 2011, when Cedars ceased working on the Project. The accrued interest due on the full 

amount of unpaid prevailing wages found owing in Finding 2, from May 21, 2011, through and 

including November 5, 2014, when Fidelity paid $42,000.00 in wages, calculated at ten percent 

simple interest on the basis of a 365 day year, is found to be $16,621.74. Using the same 

calculation and interest rate, interest on the balance of the unpaid wages continues to accrue at 

the rate of $1. 64 per day. 

4. Penalties under section 1775 are due in the amount of $48,930.00 for 1631 

violations at the mitigated rate of $30.00 per violation. 
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5. Penalties under section 1813 are due in the amount of$3,400.00for136 

violations at the rate of $25.00 per violation. 

6. Because none of the unpaid wages were paid within 60 days after service of the 

Assessment, liquidated damages are due in the full amount of the unpaid wages, $47,997.90, and 

are not subject to waiver under section 1742.1, subdivision (a). 

7. The amounts found remaining due in the Assessment as affirmed by this Decision 

are as follows: 

Wages due: $11,236.36 

Prejudgment interest on unpaid wages per section 1741, subdivision (b): $16,621.74 

Training funds due: $1,564.74 

Penalties under section 1775, subdivision (a): $48,930.00 

Penalties under section 1813: $3,400.00 

Liquidated damages: $47,997.90 

TOTAL: $129,750.74 

Interest has and will continue to accrue since November 6, 2014, on the balance of the unpaid 
\ 

wages in accordance with section 1741, subdivision (b), as calculated in Finding 3, above, until 

the assessed unpaid wages are paid or administrative and judicial review of this matter is 

concluded. 

The Civil Wage and Penalty Assessment is affirmed and modified as set forth in the 

above Findings. The Hearing Officer shall issue a Notice of Findings which shall be served with 

this Decision on the parties. 
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