BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Inthe Matter of the Accusation Against:

RUDOLPH SALVADOR YBARRA, JR. aka., | CaseNo. 2017-210
RUDOLPH 8. YBARRA, JR.aka., - -
RUDOLPH SALVADOR YBARRA

Registered Nurse License No, 429986

_Respondent.,

DECISION AND ORDER

Pursuant to Tltle 16 of the California Csda of Regulatlons section 1403
the atfached Stipulated Settlement {s hereby adopted by the Board of Registered

" Nursing as its Decision and Order in T the ahove-sriitied Tater.”

This Decision s_haii become effective on thb\ :\é N 2.4

T8 SO ORDERED this [g day of Mérh 2—53\'7.

_}%%W

{A/Jesepi% Morris, PhiD, MSN, RN
Executive Officer
Board of Registered Nursing
Depariment of Conisumer Affairs
State of Galifornia




Attorneys for Complainart

&

KXAVIER BROERRA,

Attorsigy Cleneral of California

MARCD, GREZNBAUM

Supetvising Deputy Attorney. Generil

LESLIEA. WALDEN

Deputy Atwmeg Genetal

State Bar No, 196882 |
300 8o, Spring Street, Suits 1702
Los Angeles, CA 90013
Telephone; (213} 897-3465
Facsimile: (213) 8972804

. BEFORE THE |
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA.

107 T ' " '

" In the Matter of the Accusation Against: = { Case’No. 2017-210

|| RUDOLRPH SALVADOR YBARRA, JR,, :

12 || aks RUDOLPY 8, YBARRA, JR, AND. , _

_ i RUDOLPH SALVADOR: YBARRA STIPULATED SURRENDER OF
13 1 8103 Michigan Ave. _ LICENSE AND ORDER -
” |l Whittier, CA 90602 :
| iS Regxstered Nurse Livense No. 429986
' Respmdeﬂt

16 . s |
7

18

o |l - ITIS HEREBY STIPULATED AN D AGREED by ané hetwsﬁm the pames to the ahoves
20 _ entii;lﬁd proceedings that the fol!owing matiers are tre:

2'1 | PARTIES,

2 5 1. Joseph L. Mouris, PRI}, MSN, RI\'E{Compla.m&nt} stha Executive Officer ofthe
5 ' Board of Reglstered Nursmg {Board). He brought this action solely in his official capacity and :Es
24 -repwsentad in this mattex by Kavier Becesta, , Attorney General of the State of Califomla, by
25 |l Lesle A, Walden, Deputy Attorney General, .

26 ~ 2;  Rudolph Salvador Ybarra, I, aka Rudolph 8. Ybarea, Jr. and Rudolph Salvador

77 Yhares (Respondent) Is representing himseif‘ ‘in this proceeding and has chosen notfo exercise his
28 right to be represented by counsel.

Sﬁpuiatedsﬁrremier- of License (Case No, 201’1—2'3;0)' :
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3. Onorabout August 31, 1988, the Board. issued Registered Nutse License No.
429986 to Respondent. Th’&Reg’istw*ed Nurss License was.in fill force and effect at all times
re'levént to the charges brought in Accusation No. 2017-210 and will expire on April 30, 2018,
unless renewed. '

JURISDICTION
4, Aceusation No. 2017-210 was filed before the (Board), and is currently pending

| against Respondent. The Adcusation and all other statutorily required documents were properly

“served on Respondent on September 21, 2016, Respondent timely filed his Notioe of Defense

cortesting the Accusation, A gopy of Aecusatien No. 2017-210.is attach@d 88 Exhibit A and

necorporated by refex:encﬁ

ADVISEMENT AND WAIVER

5. TRespondent has carefully read, and voderstands the charges and allegations in

Acousation No. 2017-210. Respondent also has carefully read, and understands the effects of this
Stipulated Surrender of License and Order, '

6. Respondent is filly -awﬁi:fx of his legal rights in this matter, including the right to 8
hearmg on the charges and allegations in the. Accusanon, the nght to be represented by caunsej at

e e—

his own expense; the right to confront and cross-examine the witnesses against him; the right to
present svidence and to testify on his QWA.behalf; the right to the issuance of subpoenas to compel
the attendance of withesses and the production of documernts; the right to reconsideration and
court review of an adverge daéisiali;. and all other rights accorded by the Califoraia
adﬁm istrative Procedure Act and other applicable laws,

7, -Respoﬁdent'voiﬁ;xtafiiy, knowingly, and intelligenitly waives and givesup eachand .
every right set forth above, .

8,  Respoudent admits the truth of each and every chargs and allegation in Aceusation

No. 2017-210, agrees that oause exists for discipline and hereby suirenders his Registered Nurse

Ticense No, 429986 for the Board's formal acceptance,

o cn, e s, e Jaw =

Stipuldted Surrender of License (CassNo, 20 17§2it}j
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with the Board yogarding this stipulation and surrender, without notice to or participation by .
‘withdraw his agreement or sesk to rescind the stipulation prior to the time the Board considers
: aad acts upon it, Tf the Board. fally to adopt this stipulatmn ag its Daclsxon and Order, the-

be. disqualified :&am further sotion 'b}f having considered this matter.

soples of this Stipulated Surrerider of License and Order, including Portable Dooument Format

Tt supersedes any and all prior or contemporaneous agreements; understandings, discussions,

maynot be altered, amended, modified, supplemented, or otherwise changed except by a writing

‘Respondent Rudalph Salvador Yhases, Jr, aks. Rudolph S, Ybara; Ir. and Rudolph Salvador

© 9. Respondent understands that by signing this stipulation he enables the Board to isane

an order accepting the surrender of his Registered Nyrse Lmansa without ﬁzri:her process,

10. " This stipulation shall be suhject to apprwal by the :Boaid Respondent understands

and agrees tl;at_ counsel for Complainant and the staff oi‘_ﬂm_Board may communicate directly

Respondent. By signing the stipulation, Respondent understands and agrees that he may not

Stipulated Sutrender and I):suiphnary Otder shall be ofno fores or effoct, except for this
paragraph it shall he mad.zmssihia in- any legal action between the parties, and the Board shall not

1. The parties understand and agreo that Pofﬁabl.a Document Pormat (PDF) and facsimile|

(.FIBF) and i‘acsmaiie signatures thereto, shall have the same force and effect as the.originals.

. A . A, Uk s, o ot e ot T s ot ST e e Sane o mbe]

12.  ‘This Stipulated Surrender of License and Order is intended by the partics to be ;L

integrated writing representing the complete, final, and exclusive embodiment of heir agreament,
negotiations, ahd commitments (written or oral). This Stipulated Suprender of License arid Order

executed by-an au?hm'izﬁd representative of eaﬁh_ of the parties.
| 13, Inconsideration of the foregoing adwmissions and stipulations, the parties agree that
the Board may, without further notics of formal proceeding, issue and enter: thi following Ordes:
| |  ORDER ' |
ITIS }ERZEEYORDERED that Registered Nurse License No. 429986, issued 1o

Yhaira, is su;‘rehdemd and accepted by the Board of Reglstered Nursing,

L e
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Stipulated Surrender of License (Case No, 2017-210)
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L. “Fhe surrender of Respondent’s Registered Nurse License and the acceptance of the
‘sugrondered Hoense by the Board shall oonstituie tﬁ& imposition of discipline against Respondent.
'Thfs stipulation constitutes « record of the disvipline and shall beoome a part of Respondent’s
license histoty with the Board of Re:gistered Nursmg,

2. Respondent shaII lose all rights and privileges 254 Regis&ered Nurse in California as

of the effective date of the Board’s Decision and Order..

issued, _hi'sw;ﬁi certificate on or before the effective date of the Decision and Order,

. 4. IfRespondent aver files an application for licensure or a petition for reinstatement in
the State of Califoenis, the Board shall treat It as 8 petliion for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatoment of a -1_'evolced_ulicﬁnsa in
effect at the time the petition is fled, and all of the charges and alisg‘atiﬁns contained in
Accusation No, 2017-210 shall be deemed to be true, correct and &dmxttse;i by Respondent when

| the Board detertnines whethar to grant of deny the petition.

5. Ifand when Respondent's ficense is remstated he:shall pay to the Board costs

| agsociated with, its mvestlgatg;m a:n_ci enforcement pursaant o Busmass and Professions Code

|| ‘payment plan appt oved by the Board. Nothing in this proviston shall be mmstfued 1o prohxbit the-

' Bom:d ﬁom raducing' the amount of cost feLOVery upos reinstatmnent of the Heense,

6 It Respondent ghonld ever apply or yeapply for anew livense or gertification, or
petition for rginstatement of a license, by any other health care licensing agency in the State of
California, affl of the cl:argés and allegations contained in Accusation, No. 2017-210 shall be
deermed to be true, cerreci -and admitted by Respondent for the purpose of any Siatement of

|l Yssues or any other procseding seeking to deny or restrict Hoensure.

7. Respondent shall not apply for licensure or patition for reinstatement for two (2)

I years fiom the effsetive date of the Board’s Decigion and Order, - -

it

3. Respondent shall cause to bo delivered to the Board his pocket livense and, if one wes |-

[ — T i pm i gt o g v e

sectim 125.3 inthe amount of 312,323 91. Respundent sitall be permitted to pay these costs ina |

"~ Stipulated Surrender of License{Case No, 20171 o'
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by the Decislon and Order of the Board of Registered Nursing,

DATED: I;l/ 1.-,«5’/ 1y

LAT=TE- - B T - N ¥ T Th T RS (6 S

for consideration by the Board of Registered Nursing of the Department of Consumer Affalrs.

| T.A2016500310

_ TANCE,
1 have oarefally read the Stipulatad Surrendor of License and Order. T understand the
stipulation and the effbct it will have on my Reglstered Nurse License. I enter Into this Stipulsted |

Sutrender of Licenss and Qrder voluntarily, knowingly, and infelligently, and agree to be bound-

‘ ,Respondenf h

| ENDORSEMENT |
The foregoing Stipulated Surrender of License and Order is heroby respectfilly submitted. - |

KAVIBR BECERRA
Attorney General of California
MARC D, GREENBAUM

Dated: } { %\\ 7 . Resp&cﬁﬁx‘liy'submiftsd,

LESLIE A, WALDEN
Deputy Attorhey General
Attorneys for C’omplaimnt

52266010.dog

Stipwlated Syrrender of Livenge (Case iﬁfo._ 2017:210)°

e et o ~Bupervising Deputy-Atterney-General— —— |-~ ~ .
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KAMALA D. HARRIS
Attorney General of California
MARCD. GREENBALUM
Supervising Deputy Attomey General
LESLIE A, WALDEN
Deputy Attorney General
State Bar No. 196882 _

300 So. Spring Strect, Suite. 1702

Los Angeles, CA. 90013

Telephone: (213) 897-3465

Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
. BOARD OF REGISTERED NURSING -
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA

In the Matter of the Accusation A’g_ainst': Case'No. 2:0‘1 - Zl@-
RUDOLPH SALVADOR YBARRA, JR.

aka RUDOLPH 8, YBARRA, JR. aka _
RUDOLPH SALVADOR YBARRA ACCUSATION

8103 Michigan Ave,
Whittier, CA 90602

Registel ¢d Nurse License No. 429986

Responde_nt;

Complainant allegés:
' PARTIES

L. Joseph L. Morris, PhDD, MSN, RN (Complainant) brings this Accusation solely in-his
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs. ‘

2. Onor about August 31, 1988, the Board of Registered Nursing issued Registered
Nurse License Number 429986 to Rudolph S"alvador Yharra, Jr, aka Rudolph 8. Ybarra, Ir. aka
Rudo Iph Salvador Ybaira (Respondent). The Registered Nurse License was in full force and:

1

{ RUDQLPH SALVADOR YBARRA, IR.) ACCUSATION




L —

L RN B N T =2 T ¥ S - S 7 R %

T S B S o S TS B N T N O T e T S U Y SU e
Ft I R O S A PE O N I o SV SO - TR S L S "N S % S N

) S

- © A

effect at all times relevant to the charges bmnght“herein and will expire-on April 30, 2018, unless

renewed.

JRISDICTIO! _
3. This Accusation is brought before the Board of Registered Nursing (Board),

Department.of Consumer Affairs, under the authority of the foiiawing laws, All section

references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4,  Section 2750 of the Bhsinessa;}d Professions Code (Code) provides, in pertinent part,
that the Board may discipiine any licensee_,: including a licensée holding a temporary or an inactive

license, for any reason provided in Arficle 3 (commencing with section 2750) of the Nursing

|i Practice Act.

5, Section 2764 of the Code provides, in pertinent part, that the expiration of a license

shall not deprive the Board of jurisdiction to proceed with a disciplinary procesding against the

Ticensee or to-render a decision imposing discipline on the license. Under section 2811(b) of the-

Code, the Board inay renew di -cx}ii;‘e_di license at any time. within éight years after the expiration.
6. Beciion 2761 of the C‘oée sﬁa‘;asﬁ:' | ' |
- ""The board may take disciplinary action against a certified é;li{:énséd aurse o deny an.
application for a ceﬁiﬁé.&t_’e ot license for any of the following:
=) Un.professinnél_ conduct, which includes, but is not _li'mite& to, the following:
A Incqmpt}teme, or grds s negligence. mcarrylng oyt usual certified oaé Heensed mirsing
fanctions. " |
M “\’{iﬁiaﬁng:otattempti_ng to violate, directly or indirectly, or assisting in or abetting the
vial’ai’ing of, or conspiring to violate any provision or term of this chapter [the Nursing Practice
Act] or regulations adopted pursuant to 1% :
-0 . n _ ‘ _
r
i
5

{RUDQLPH SALYADOR YBARRA, JR.) ACCUSATION
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7. Seetion 2762 of the Code states:

"—Iﬁ‘&d‘dition to other acts constituting unprofessional conduct within the mesaning of this
chapter [the N’méi‘ng Practice Acii]; it is unprofessional conduct for a person licensed under this
chapter to do any of the following:

"{a) ﬁbté:in o1 possess in violation of law, or prescribe, or except as directed by a licensed
physician and sﬁrg;eon, dentist, or podiatrist administer to himself orherself, or furnish or
administer to another, any controlled substance as defined in Division 10 (cornmencing with .

Section 11000) of the Health and Safety Code or any dangerous drug.or dangerous device as

~defined in Seclion 4022,

111
“(e).Falsify, or make grossly incotrect, grossly inconsistent, or uhintelligible entries in any
hospital, patient, or other record partéixling to the substances described in subdivision (a) of this

section,”

REGULATIONS
8. Cdlifornia Code of Regulations, title 16, section 1442, states;

* ujsused in Section 2761 of the code, 'gross negligence! includes z-m extreme departure from

the standard of care which, under similar clroumstances, would have ordinarily been exercised by

4 competent registered nurse, Such an extreme departure means the repeated failure to provide

nursing cate as required or failure to provide care. or to exercise ordinary precaution in a single
situation which the nursé knew, or shaulc_l have known, ,aould have jeopardized the client"s.‘hqalth
or life." )

| 9. California Codeof Regulations, title 16, section.1 443, states:

"As used in Section 2761 of the code, 'incompetence’ means the lack of possession of or the
fajlure to exercise that degree of learning, skill, care and experience ordinarily possessed and
exercised. by acompetent registere{f nuzse a8 described in Section 1443.5."

I |
i
3

(RUDOLPH SALYADOR YBARRA, JR.) ACCUSATION




AN 8 w1 OV A R W B

e N B L I L N I T T o R v R S Vo G
(IR - N VO X O N = IR - - = N P SO O T

—y

(D N

s e

COST RECOVERY

10.  Section 125.3 of the Code provides, in pertineint patt, that the Board may request the

administeative law judge to direct a licentiate found to have committed a violation or violations of
‘the licensing act to payd sum not to exceed the reasangble costs of the investigation and
enforcement of the cage, with failare of the licentiate to c-ompiy subjecting the license to 1ot being
renewed of reinstated, If a case seftles, recovery of investigation and enforcement costs may be

included in a stipulated settlement,

1L Réspondami was employed at Beverly Hospital (BH) located in Montebellg, :'
California from-1973 through February 21, 2014, From 1?‘73__"&0 1988, Respondent was employed
‘by BH in the hou#ekeéping.depaﬂfﬁenﬁ In 1988, he recelved his registered nuising license and
continued to Wérk‘at Bﬁ in this capacity.

12, ~Inor abbilt;Z{)Ezg Resbqndent dispenged approximately 16 doses of Vicodin on

separate occasions throughout the year, He dispensed these doses of Vicodin for patients,, bﬁt _

failed to document .the,_admiriis’tiaﬁon af the Vicodin and/or failed to administer the Vicodin to fhe

patients. On.or about Febroary 27,2012, a.*Last and Final Wﬁﬁem-- Waming and Action Plan™

“wagissued to Respondent as a result of this.conduet, However, it was not implemented at that

time. The BH 'agiministr_a’tipn then renewed the Last and Final Wiitten Watning and Action Plan

on or-about December 31, 2Q1_3‘ The plan required Respondent’s supervisor fo _-:mmﬁuét a weekly

review of narcotic use and random sudits of Respondent’s medication logs.

13, "Oporabout January ,_3_0’ 2914, Respondent dispensed.a irmg/iml syringe of
Hydrcrﬁorphmw_-_(Diiau&id) medication but failed to administer and/or dﬁcumént the
adminié’;raﬁsn- 0%.;&&{1 medication to the patient as ordered by the physician,

14, Onor about February 3, 2014, Respondent again dispensed a Img/iml syringe of
;Hydii'omar]ahﬁne (};)iiaudid)' medication but failed to administer and/or document the
administration of sald medication to the patient as ordered by the physician.

15.  As atesult of these actions, Respondent was terminated from his employment at BH
as4 registered nurse on Febraiy 21, 2014,

4

( RUDOLPH SALVADOR YBARRA, IR.) ACGUSATION |
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(Unprofessional Conduct- Gross Negligence)
16, Respondent is subject to disciplinary action under section'2761 subdivision (a)(1) of
the Codein conjunction with title.16 of the California Code of Regulations, section 1442 in that
his'conductju the dispensing of narcotic medications constituted an exfreme departurs from the '

-sf:and'm*d of care, which under simi 1m'-oifcumstan<:e‘s, would have been ordinarily exercised by a

,cempemnt regsstered nurse. The ciroumstances surrounding these violations.are set forth in

paragraphs 11 through 15, above and are incorporated herein-as though set forth in full. Eash

incident of dispensing narcotic medications separately constitute gross negligence.
SECOND . CAUSE FOR DISCIPLINE

{(Unprofessional Conduct- Incompetence)

17. Respondent is subject to disciplinary action under section 2761 subdivision

(@)(1) of the Code in conjunétion Wwith title 16 of thie California Code of Regulations, section 1443
in that he lacked possession of or the failed to exercise that degree of learning, skill, care and

-experience ordinarily possessed and exercised by a competent registered nurse when dispensing

ngreotic medications, The circurmstances surrounding this violations are set forth in patagraphs

11 through 15, above and areincorporated heréiﬁ a8 though set forth in full. Each incident of

dispensing narcotic medications separately constitute incompetence,

* THIRD CAUSE FOR DISCIPLINE

R (Unprofessional '{fonduét} ' '

18. Responéent is subject to disciplinary action under-section 2761 -subdivision (a) of the
Code in that he engaged in unprofessional conduct in-the performanca of his duties while-
empl oyed at BH when dispensing narcotic medications, The circumstances surroundmg- these
violations are set forth in paragraphs 11 through 15, above and are incorporated herein as though
set fotth in full. Bach incident of dispensing narcotic medications separately constitute
Llnprofﬁssipnai'cdnduct\.
i
i

5
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THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Obtain or Possess Controlled Substances)

19.  Respondent is; subject to disciplinary action under section 2762 subdivision (a) in that
he obtained or pz;ssesses.d, in-violation of law, controlled substances as defined in Division 10
(commencing with Section 11000) of the Health and Safety Code or any dangerous drug or
dangerous device as definied in Section 4022. The circumstances surrounding these violations are
set forth in paragraphs 11 tln'()_ugh_ 15, above.and are incorporated herein as though set forth in
fuil. Each incident of obtairing or possessing controlled substance medications separately -
constitute -Unpfofessibnal Conduct.

POURTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Falsifiéd Records)

20. TResponderit is subjéct to disbip,ii_nary action under section 2762 subdivision (e) in that
he falsified, or made grossly incorrect, grossly inconsistent, or unintelligible entries in -a'l_:ospital,
patient, or O’Ehfir: reﬁcré. IT he circumstances surrounding these violations ave set forth in |
paragraphs 11 through 15, above and are incorpotated herein as though set forth in full, Bach
incident of falsified, or g’rossly--?ném‘rect, grossly inconsistent, or uninfelligible entries in a

hospital, patient, or other record separately constitute Unprofessional Conduet,

PRAYER
WHEREFORE, Complainant.requests that a hearmg be held on the matters herein aﬂegcd

|, and that following the hearing; the Board of Regastered Nursing issuc a decision:

1. Revoking or szzs_pendmg Ragz:sterecl Nugse License Number 429986, issued to
Rudolph Salvador Ybatra, Tr. ala Rudolph S. Yharra, Jr. aka Rudolph Salvador Ybarre;
2. Ordeiing Rudolph Salvador Ybarra, Jr. ska Rudolph S. Ybarra, Jr, aka Rudoiph

‘Salvador Ybarra to pay the Board of Registered Nursing the reasonable costs of the investigation

and enforcsinent of this case, pursuant to Business and Professions Code section 125.3; and,
i
i

6
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3. Taking such other and further action as deemed necessary and proper.

DATED: ___Q@:\»@th 1‘\} Wl

1.A2016500310
52205835.doe

WOSEPH’LQ MORRIS, PHD; MSN, RN
' Executive Officer
Board of Registered Nutsing -
Department-of Consumer Affairs
‘State of California
Complainant

"

( RUDOLPH SALVADOR YBARRA, IR ACCUSATION.



