
BOARD OF REGISTERED NURSING 

DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

RUDOLPH SALVADOR YBARRA, JR. a.k.a., 
RUDOLPH S. YBARRA, JR. a.k.a., 
RUDOLPH SALVADORYBARRA 

Registered Nurse License No. 429986 

Res ·ondent. 

Case No. 2017-210 

DECISION AND ORDER 

,. ... "' 

Pursuant to Title 16 of the California Code of Regulations, section 1403, 

the attached Stipulated Settlement Is hereby adopted by the Board of Registered 
- - ·- ··-·-- - - NursTngas its-Decision-an-ct orifer rn-tfle-above-:eiitfflearnatrer.-·--·------·- - ----

This Decision shalt become effective on Hwth .. \l/l<lll 

IT IS. SO ORDERED this I£ I-~ day of Mtig:fn 1 2-c:Jll 

Jt_w,i' . . 
( Joseph Morris, PhD, MSN, RN 
t' Executive Officer 

Board of Registered Nursing 
Department of Consumer Affairs 
State. of California 
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XA V!ERBECllRRA 
Attorney General ofCalifornfa 
MARC D. GrumNBAUM . 
Supe1·vising Deputy Attorney General 
LESLl!l A. WALDEN 
Deputy Attorney General 
State Bar No. 196882 

300 So. SprlngStreet, Suite 1702 
Los Angeles, CA 90013 
Telephone; (213) 897-3465 
Facsimlle: (213) 897-2804 

Attorneys for Complainant 

BEFORE 'l'HE 
.BOARD OFREGlSTEREl> NURSING 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

Jn the Matter of the Accusation Against: 

RUDOL~H.SALVADOR YBARRA, JR., 
aka :RU:OOLl'lI s, YBAIUlA, JR. AND 
RUDOLI'lI SALVADOR YBARRA 
8103 Michigan Ave; 
Whittier, CA 90602 

Registered Nurs~ Li~ense No. 429986 

Re.'lporulent. 

CaseNo. 2017•210 

, STIPULATED SUIDlENDER OF 
IJCli:NSE AND ORDER · 

·-------·-'--- -11-~-----,__ _______ _,_,_, ___ -·· --·- __ ,,, ___ - -- -·~ - -- -- - -
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the. above-

entitled p1'oceedings that the fullowlng matters are ti:ue.: 

PA.RTmS 

l. Joseph L. Mo1·ris, PhD, MSN, RN {Complainant} ls the Executive Officer of the 

Board of Registered Nursing (Board), He brought this action solely in his official capacity and is 

represented in this matter by Xavier Becerrai Attorney General of the State of California, by 

Lesli~ A., Walden, Deputy Attorne:v. General. 

2. Rudolph Salvador Ybarra, Jr., aka Rudolph S; Ybarra, Jr. and Rudolph Salvador 

Ybarra (Respondent) is tepreS1'11ting hil1lllelf in this proceeding and has chosen not to exercise his 

right to be represented by i;ounsel. 

1 
Stipulated Surrender of License (Case No. 2017·210) 



1 3. On or about August 31, i988,the Board issued Registered Nurse License No. 

2 429986 to Respondent. The Registe1•ed Nurse License was in full furce and effect at all times 

3 relevant to the charges brought in Accusation No. 2017 -210 and will expire on Apdl 30, 2018, 

4 unless renewed, 

5 JURISDICTION 

6 4. AccusationNo. 2017-210 wasfiledbefurethe(Board), and iscurre11tlypendi11g 

7 against Respondent. The Accusation and aII other statutorily required documents were properly 

8 served 011 Respondent on September 21, 2016. Respondent timely filed his Notice ofDefunse 

9 contesting the Accusation. A copy of Accusation No. 2017-210 is attached as Exhibit A and 

1 o Incorporated by reference. 

11 AQVISEMENT AND WAIVERS 

ii 5. Respondent has carefl)lly read, andunderstands the charges and allegatlons in 

13 Accusation.No. 2017-210. Respondent also has carefully l:ead, and understands the effeots of this 

14 Stipulated Surrender of License and Order, 

15 6. Respondent is fully aware ofhil! legal rights in this .matter, ltlolud.ing the right.to a 

16 hearing on the cnarg~s anc! 111legations in the Accusation; the rightto be represented. by counsel, at 
-------------------,------·~·-·· - -- -- --~ ------- -----· ~ ~ 

17 bis own expense; the right to confront and cross-examine the witnesses against him; the right to 

18 present evidence and to testify 011 his own behalf; the rignt to the issuance of subpoenas to compel 

19 the attendance of witnesses !\hd the production of documents; the right to reconsideration and 

20 court xeview of an adverse decisk>11; and all other i:igbts accorded by the California 

21 Administrative ,Procedure Act and other applicable laws. 

22 7. Respondent voluntarily, knowingly, and intelligently waives and givesup each and . 

23 every right set furth above. 

24 CULPARILITX 

2.5 8, Respondent admits the truth of each and every charge and allegation In Accusation 

26 No •. 2017·210, agrees thatoause !lxists for discipline and hereby sutrenders his.Registered Nurse 

27 License No. 429986 for the Board's ibrmal acceptance, 

28 
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Stipulated Surroi1der ofLicei1se (Caso No, 2011-210) 



1 9. Respondent understands that by stgningthis stipulation ho enables the Board to issue 

2 an order acoepting tlie surrender ofhls Registered Nurse License without further pro<;ess. 

3 

4 CQfil!NGENPX 
5 10. This st\pulatlon shall be subject to approvalby the Board. Respondent understands 

6 and agrees that counsel for Complainant and the staff of the Board may communicate directly 

7 with the Board rega1·ding this stipulation and surrender, without notice to or participation by 

8 Respondent. By signing the stjpulation, Respondent understands and agrees that he may not 

9 withdraw his agreement or seek to rescind .the stipulation prior to the time the Board considers 

10 and acts upon it. If the Board.fulls to adopt this stipulation as its Decision and Order, the 

11 Stl!Julated Surrender and Disciplinary Order shall be of no force or effect, except for this 

12 paragraph; it shall be inadmlsslble in any legal action between the parties, and the Board shall not 

13 be disqualified from :further action by having considered thls matter. 

14 11. The parties understand and agree that Portable .Document Format (PDF) and :filcsimile 

15 ·copies of.this Stipulated Surrender ofLicense and Ordet,including Portable Document Format 

16 (PDF) and fucsimlle signatures thereto, shllll have the same force and effect as the otlginals . .. ~----~-·-·-- -·--------- ------,,·--------·-------------~~-----~~-' - ---·- - ~--- --~-- - ~ 

17 12. This Stipulated Surrender of License and Order is intended by the parties to be an 

1.8 integrated writing representing the complete, fina~ and exclusive embodiment oftheir agreement. 

19 It supersedes any and all prior or conternpol'aneous agreements, understan<lings, dlsqussions, 

20 negotiations, and commitments (written or 01'lll). This Stipulated Surrender ofLioense artd Order 

21 may not be altered, amended, modified, supplemented, orothel'Wise clll11!ged except by a wdting 

22 executed by an authorized representative of each of the parti<:is, 

23 13. In consideratloo of th<:> furegoing admissions and stlpulatio!lll, the parties agree that 

24 the Board may, without further notice or formal proceeding, issue and enter the following Order: 

25 ORDER 

26 IT IS HEREBY ORDERED that Registered Nm'l!e License No. 429986, issued to 

27 Respondent Rudolph Salvador Ybarra, Jr. aka Rudolph S. Yban:a, Jr. and Rudolpl1 Salvador 

28 Ybw:ra, is surrendered and accepted by the Board ofReglBtered Nursing. 

3 
Stipulated Surrender of License (Case No. 2017-210) 



1 1. The surrender of Respondent's Registered Nurse License and the acceptance of the 

2 SUl're11dered license by the Board shall 0011stitute the lmpositio11 ofdlsolpllne against Respondent. 

3 This stipulation constitutes a_ reco!'d of the discipline and shall beoome a part ofResponde11t' s 

4 license history with the Board of Registered Nursing, 

5 2. Respondent shall lose all rights and prlvlleges as a Registered Nurse in California as 

6 ofthe effootive date of the Board's Decision and Order. 

7 3. Respondent shall cause to be delivered to the Board his pocket lice11se and, if one was 
) 

8 issued, his wall <;ertificate on or before the effective date of the Decision ruid Order. 

9 4. IfRespondent ever files an application for licensur!l or a petition for reinstatement in 

1 o the State of Califurnia, the Board shallti·eat it as a petition fur teinstatement. Respond!lnt must 

11 comply with all the laws, regulations and procedures fur reinstatement of a 1·cvoked license in 

12 effeCJt at the time the petition is filed, and all of the charges and allegations contained in 

13 Accusation No. 2017-210 shall be deemed to be true, correct and admitted by Respondent when 

l4 the Board determines whether to grant or deny the petition. 

15 5. If and when Respondent's license is reinstated, he shall pay to the Board costs 

16 associated with its investigation !llld enfurcetnent pursuant to Business and Professions Code -·- - -----~~ ------- ---- ____________ ,'""----- .. ·--~----·--- ~- - --- ., ____ - .., 

17 · section 125.3 in the amount of$12,323:9L Respondent shall be pertnittedto pay these costs in a 

18 payme11t pla11 approved l:iythe Board. Nothing ill thls provision shall be construed to prohibit the 

19 Board from reducing the amount of cost recovery upo11 reinstatement of the licemie. 

20 6. lfRespondent aho1lld ever apply or re!l-ppl,y ~or a new licelll)e or certification, or 

21 petition for reinstatement of a license, by any other health care licensing agency in the State of 

22 Califol'nia,.all of the cliarges and allegations contained in Accusation, No. 2017-210 shall be 

23 deemed to be true, correct, an9 admitted by Respo11dent fur the purpose of any Statement of 

24 IMues or any other proceeding seeking to deny or restrict licensure. 

25 7. Respondent shall not apply for licensure 01'petitio11 fur reinstatement for two (2) 

26 years from the effeCJtive date of the Board's Decision llnd Order. 

27 Ill! 

28 
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1 ACCEPTANCE 

2 I Ji ave oarefully read the Stipulated· Surrender of License and Order, I understand the 

3 stipulation. and the ef'fuot it wUI have on my Reglstered Nurse License. I enter lnto this Stipulated 

4 Suttender of License and Order voluntarily, knowingly, and intelligently, and agree to be bound 

5 by the Decision and Order of the Board ofRegls~ered Nursing, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15' 

- -·· - -·---1~ 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JJATEJJ: 

ENDORSEMENT 

'.['he furegoing Stipulated Surrende),' of License and Order is herebyrespectf\llly submitted 

fu1· consideration by the Board of Registered Nursing of the Department of Consumer Affairs. 

)Jated: ? r 2::& \ \ 7 Respectfully !lllbmltted, 

XA VIBRBllCERRA 
Attorney General of Califurnia 
lVfARCD. GREBNBAW 

- - --.-·-·--- - --·--··-----Superwsln ·Dep:uty,AttorneycGener.al~ -·- - -- - - . - . 

LA2016500310 
52266010.doc 
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LESLIBA. WAIDEN 
Deputy Attorney .General 
Attorney11 for Complainant 
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KAMALA D.HARRIS 
Attorney General of California 
MARC D. GREENBAUM 
Supervising Deputy Attorney General 
LESL!EA. WALDEN 
Deputy Attorney General 
State Bar No. 196882 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-3465 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 
BOARD OF REGISTERED NURSING 

DEPARTMENT OF CONSUMER AFFAIRS 
STATll: OF CALIFORNIA 

In the Matter of the Accusation Against: 

RUDOLPH SALVADOR YBARRA, JR. 
alrn RUDOLPH S. YBARRA, JR. aka 
RUDOLPH SALVADOR YBARRA 

8103 Michigan Ave. 
Whittier, CA 90602 

Registered .Nurse License No. 429986 

Respondent. 

Complainant.alleges: 

Case No. Z.c\ 1- :2-to 

ACCUSATION 

'.PARTIES 

l. Joseph L. Morris, PhD, MSN, RN (Complainant) brings this Accusation solely in his 

official capacity as the Executive Officer of the Boi,ird of Registered.Nursing, Department of 

Consumer Affairs. 

2. On .or about August 31, 1988, the Board of Registered Nursing issued Registered . 

Nurse License Number 429986 to Rudolph Salvador Ybarra, Jr. aka Rudolph s, Ybarra, Jr, aka 

Ri1Clolph Salvador Ybarra (Respondent). The Registered Nurse License was in full force and 

1 

(RUDOLPH SALVADOR YBARRA, JR.) ACCUSATION 
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1 effect at all times relevant to the charges brought herein and will expire on April 30, 2018, unless 

2 tenewetl. 

3 JURISDICTION 

4 3. This Accusation is brought before the Board of Registered N\ll'sing (Board), 

5 Department of Consumer Affairs, under the authority of the following laws. All section 

6 references are to the Business and Professions Code unless otherwise indicated. 

7 STATUTORY PROVISIONS 

g 4. Section 2750 of the Business a~d Professions Code (Code) provides, in pertinent part, 

9 that the Board may diScipline any licensee, including a licensee ho I cling a temporary or an inactive 

Jo license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing 

11 Practice Act. 

12 5. Section 2764 of the Code provides, in peitinent p!Ut, that the expitation of a license 

13 shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against.the 

14 licensee or to render a decision imposing discipline on the license. Under section.2811(b) of the 

15. Code, the Board may l'ene:w EU) expil'ed lice11se at any time within eight years after the expiration. 

16 6. Section 2761 of the Code states: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"The board may talfe disciplinary action against a certified or licensed nurse oi' deny an 

application for a certificate or license for any of the following: 

"(a) l)nprofllssional conduct, which inclµdes, but is not limited tQ, the following: 

A(l) Incqmpetence, or gross negligence in.carrying oqtusual certified or licensed nursing 

functions. 

" 
"(cl) Violating or attempting to violate, directly odndirectly, or assisting in or abetting the 

violating of, or conspiring to violate any provision or tenn of this chapter [the Nmsing Practice 

Act] or regulations adopted pursuant to it. 

/Ill 

Ill/ 
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l 7. Section2762 of the Code states: 

2 

3 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

·15 

"In addition to other acts constituting unprofessional conduct within the meaning of this 

chapter [the NU!'Sing Practice Act], it is unprofessional conduct for a person licensed undei· this 

chapter to do any of the following: 

"(a) Obtain or possess in violation oflaw, or prescribe, or except as directed by a licensed 

physician and surgeon, dentist, or podiatrist administer to himself or.herself, or furnish or 

administer to another, any controlled substance as defined in Division 10 (commencing with 

Section 11000) of the Health and Safety Code or any dangerous drug or dangerous device as 

defined in Section. 4022. 

" 

""(e) Falsify, or mak~ grossly incorrect, grossly inconsiste11t, ot unintelligible entries in any 

hospital, patient, or other record pertaining to the substances described in subdivision (a) of this 

section." 

REGULATIONS 

16 $. Califomia Code of Regulations, title 16, section 1442, states; 

17 "As used in Section 2761 of the code, 'gross negligence' includes an extreme departure fi:om 

18 the standard of care which, under similar circumstances, would have ordinarily bee.n exercised by 

19 ·a competentregisterednmsii. Such aile¢eme departure means the repeated failure to prlryide 

20 mmiing care as required or failure to provide care or to exercise ordinary precaution in a single 

21 situationwhich the nurse knew, 01· should have known, could hav1> jeopardized the client's health 

22 orlife." 

23 9. California Code of Regulations, title 16, section1443, states: 

24 "As used in Section 2761 ofthe code, 'incompetence' means the lack of possession of or the 

25 failure to exercise that degree of learning, skill, care and experience ordinarily possessed and 

26 exercised by a competent registered nurse as. described in Section 1443.5." 

27 Ill! 

28 Ill! 
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COST RECOVERY 

10. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case, with failure of the licentiate to comply subjecting the license to not being 

renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 

included in a stipulated settlement, 

FACTUALBACKGROl;JND 

11. Respondent was employed at Beverly Hospital (BH) located in Montebello, 

C,alifornia from 1973 through February 2~, 2014. From 1973.to 1988, Resptmdent was employed 

by BH in the housekeeping department. In 1988, he received.his registered llllfJling license lllld 

continued to work at BH in this capacity. 

12. In or about.2012, Respondent (jispensed approximately 16 doses ofVicocjin on 

separate occasions throughout the year. He dispensed these doses of Vicodin for patients, but . 

failed to dpcument the admiriistration of the Vicodin and/or failed to administer the Vicodin to the 

patients. On or about February 27, 2012, a "Last and Final Wi•Hten Warning and Action Plan" 

. was issued to 'Respondent as a result of this conduct. However, it was not implemented at that 
. . 

time. The BH administration then renewed the Last and Final Written Wantlng and Action Plan 

on or aboutDec.ember 31, 2013. The plan required Respondent's supervisor to condi1ct a weekly 

reviewofmu:cotic use and random audits of Respondent's medication logs. 

13. ·op. or.abo~tJanuary 30, 2.014, Respondent dispensed a img/lml syringe of 

Hydromoi:phone (Dilaudid) medication but failed to administer and/or doc11tt1ent the 
• 

administration of said medication to the patient as ordered by the physician. 

14. On or about February 3, 2014, Respondent again dispensed a lmwlmi syringe of 

.Hydromotphone (Dilaudid) medication but failed to administer and/or document the 

administration of said medication to the patient as ordered by the physician. 

15. As a result of these actions, Respondent was terminated from his employment at BH 

as a registered nurse 011 Febrnary21, 2014. 
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FlRST CAUSE FORDlSCil'LlNE 

(Onprofessional Conduct- Gross Negligence) 

16, Respondent is subject to disciplinary action under section 2761 subCUvision (a)(l) of 

the Code in conjunction with tit!e.16 of the California Code of Regulations, section 1442 in th.at 

his conduct in the dispensing of narcotic medications constin1ted an extreme departure from the 

standard of care, which under similru·,circumstances, would have been ordinarily exercised by a 

competent registered nurse. The circumstances surrounding these violations are set forth ln 

paragraphs 11 throngh 1 S, above and are incorporated herein as though set forth in full. Each 

incident of dispensing narcotic medications separately constitute gross negligence. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct· Incompetence) 

17. Respon9ent is subject to disciplinary action under section 2761 subdivision 

(a)(l) of the Code in conjunction with title 16 of the California Code of Regulations, seotion1443 

in that he lacked possession of or the failed to exercise that degree of learning, skill, care and 

experience ordinarily possessed and exercised by a competent registered nurse when dispensing 

ni)rcotic medications. The circumstances suq:ounding this violations are set forth in patagtaphs 

.11. through 15, above lllld are incorporated herein as though set forth in fulL Each incident of 

dispensing narcotic medications separately constitute incompetence. 

THIRD CAUSE FOR DISCIPLINE 

CU11profossional Conduct) 

18. Responde1itis subjectto disciplinruy !\Ction imder section 2761 subdivision (a) of the 

Code in that he engaged in unprofessional conduct in the performance of his duties while 

employed at BH when dispensing narcotic medications. The circumstances surrounding these 

violations are set forth in paragraphs 11 through 15, above and are incorporated herein as though 

set forth in foll. Each incident of dispensing narcotic medications separately constitute 

unprofessional conduct. 

/Ill 

/Ill 
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1 THIRD CAUSE FOR DISCIPLINE 

2 (Unprofessional Conduct - Obtain or Possess Controlled Substances) 

3 19. Respondentis subject to disciplinary actioll under section 2762 subdivision (a) in that 

4 he obtained or possessed, in violation of law, colltrolled substances all defined in Division 10 

5 (commencing vvith Section 11000) of the Health and Safety Code or any dange1·ous drug or 

6 dangerous device as defined in Section 4022. TI1e circumstances surrounding these violations are 

7 set forth in paragraphs 11 thmugh 15, above and are incorpornted herein as though set forth in 

8 full. Each incident of obtairiing or possessing controlled substance medications separately 

9 constitute Unprofessional Conduct. 

lO FOURTH CAUSE FOR DISCIPLINE 

11 (Unprofessional Conduct-Falsified Records) 

12 20. Respondent is subject to disciplinary action under section 2762 subdivision (e) in that 

13 he falsified, or made grossly incon·ect, grossly inconsistent, or unintelligible entries Jn a hospital, 

14 patient, or other record. The circumstances sutrounding these violations are set forth in 

15 paragraphs 11through15, above and are incorporated herein as though set forth in fuU. Each 

16 incident of falsified, or grossly incorrect, grossly inconsistent, or unintelligible entries in a 

17 hospital, patient, or other record separately constitut() Unprofessional Conduct. 

18 

19 PRAYER 

20 WHEREFORE, Complainant requests that a hearing be held on the matters hilrein alleged, 

21 . and that following the hearing, the Board of Registered Nip:sing issue a decision: 

22 1. Revoking or suspending Registered Nurse License Number 429986, issued to 

23 Rudolph Salvador Ybarra, Jr. aka Rudolph S. Ybarra, Jr. aka Rudolph Salvador Ybarra; 

24 2. OrderingRudolph Salvador Ybarra, Jr. aka Rudolph S. Ybarra, Jr .. aka Rudolph 

25. ·Salvador Ybarra to pay the Board of Registered Nursing the reasonable costs ofthe investigation 

26 and enforcement of this case, pursuant to Business and Professions Code section 125.3; and, 

27 //// 

28 //// 
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1 3. Taking such other and further action as deemed necessary and proper. 
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.r-;JOSEPHL. MORRIS, PI-ID, MSN, RN 
\1 Y Executive Officer 

Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
Complainant 

7 

(RUDOLPRSAt,VADOR YBARRA, JR.) ACCUSATION 


