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BEFQRE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIAYRIL TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA,

In the Matter of the Accusation Agninst: Case No. 1002539216

BRENDA ANN TOWERS, AKA BRENDA | DEFAULT DECISION AND ORDER
ANN KOKAS

3612 Whiteoak Drive

Banning, CA 92220 [Gov, Cade, §11520]
Vocational Marse License No. VN 200957 .

Respondent,

PINDINGS OF ¥ACT

1. Onorabout June 21, 2016, Comp[aiimni Kameka Brown, PhD, MBA, NP, in her
official capacily as the Executive 0 fticer of the Boaxd of Vocational Nussing and Peychiatric
Technicians, .Ié)epﬁfhmnt of Consumer Affairs, ﬁlcc[ Accusation No. 1002539216 against Brenda
Ann Towers, aka Brenda Ann Kokas (Respondent) before the Board of Vocational Nursing and
Psychiatric Technicians. (Accusation attached as Exhibit A.)

ya 7 On or about September 9, 2002, the Board of Vocational Nuising and Psychiafric
Technicians (Board) issued Vocational Nurse License No. VN 200957 to Respondlent. The
Vocational Nurso Ticense expired.on February 28, 2014, and has not been reuewed,

3. Onorabout June 29, 2016, Respondent was served by Certified and First Class Mail
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_copies of the Accusation No, 1002539216, Statement 10 Respondent, Notice of Defense, Request

for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and
11507.7) at Réspnndent’s address of record which, pursvant to Business and Professions Code
section 136, is required {0 be repor{ed émd mainiained with the Board. Respéndcnt's address of
record was and is;

3612 Whitsoa,k Drive

Banning, CA 92220,

4,  Service of the Accusation was effective a8 a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Codé section
124,

5, Onorabout June 20, 2016, the California Attorney Gengral's Office, San Diego
branch, received an acknowiedgment of receipt form from the U.S, Postal Service, San
Bernardino branch, on which one “Sarah, Thompson” signed for receipt of delivery on July 18,
2016, of the documents set forth in paragraph 3, above, |

6. Government Code section 11506(c) states, In pertinent part:

{(c) The respondent shall be eatitled fo a hisaring on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all

parts of the accusation . . . not expressly admitted. Failare to file a notice of defense

. shall constitute a waiver of respondent’s right 10 a hearlng, but the agency in its
discretion may pevertheless grant & hearing.

7. Respondent failed (o file a Notics of Defense within 15 days after service upon her of
the Accusation, and therefore waived her right fo a hiearing on the metits of Aceusation No,
1002539216,

8. California Government Code section 11520(a) states, in pertinent part:

(2} If the respondent elther fails to file a notice of defense . . . or to appear at
the hearing, the agency may fake action based upon the respondent’s express

admissions or upon other evidence and affidavits may be used ns evidence without
any notice to respondent . ...

9. Pursuant to its suthority under Government Code section 11520, the Board finds _

Respondent is in default. 'The Board will take action without further hearing and, based on the
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relevant evidence contained in the Defanlt Decision Evidence Packet in this matier, as well as
taking official notice of all the mvesti gatory reports, exhibiis and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No, 1002539216,
finds ¢hat the charges and allegations in Accusation No. 1002539216, are separately and
severally, found to be trae and correct by clear and convincing evidence.

10, 'I‘a'l-«*;ixig official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby delermined that the reasonable costs for Investigation
and Enforcetent is $1,505.00 as of September 12, 2016,

DETERMINATION QF IS8

1. Based onihe foregoing findings of ‘fs;ct, Respondent Brenda Ann Towets, eka Brenda
Ann Kokas has subjected her Vocational Nurse License No. VIV 200957 to discipline, '

2. The agency has jurisdiction to adjudicate this case by default,

3. The Boazd of Vocational Nursing and Peychiairic Technicians is authorized to revoke
Respondent’s Vocéti onal Nurse License based upon the '_foﬂuwh1g viclations alleged in the
Accusation which are supported by the evidence contatned in the Default Decision Evidence
Packet in this case:

. Unprofegsional conduct and grogs neg‘xigeﬁm,. as defined in Business and Professions
Code secticn' 2878, subdivision (a)(1), and.the California Code of Regulations, title 16, section
2519. | |

b. Unprofessib:ua[ conduct and incompetence, as defined in Busincss and Professions
Code section 2878, subdivisios (a)(1), and the California Code of Regulaiions, title 16, section
2520.

o Unprofessional conduct in failing to propetly document client care, as defined in
Business and Professions Code section 2878, subdivision (a)(1), and the California Code of
Regulations, tifle 16, seclion 2518.6(a)(2). _V

~d.  Unprofessional conduct in Tailure to adbere to professional standards of practice, as

defined in Business and Professions Code section 2878, subdivision (a)(1), and the California
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Code of Regulations, title 16, section 2518.6(b).
~ ORDER |

1T IS SO ORDERED that Vocatidna_l Nurse License No. VI 200957, heretofore issued to
Respondent Brenda Ann Towers, aka Brenda Ann Kokas, 18 réfsked. .

Pursuant to Government Code section 11520, Subdivision- {¢), Respondaent miay serve a
written motiow requesting that the Declsion be vacated and siating the grounds relied on within
seven (7) days sfter service of the Decigion on Respondent. The agency in iis tiiscretibn may
vacate the Decision aud grant & hearing on s showing of good cause, as defived in the statute.

This Decision shall become effective on NOV 1¢ 2016

Jt is so ORDERED 0cT 0 3 2015

DbPARTMENT OF ANSUMER AFFAIRS

81432640,DGC
DO Mueter TD:ND2016700487

Attachment;
Bxhibit A: Accusation
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JKAMALA D, HARRIS

Atlorney General of California

TAMES M, LEDAKIS

Supervising Deputy Attorney General

STEPHEN A, ARONIS

Depuly Aitomey Greneral

Stale Bar No, 204995 :
000 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266 )
San Diege, CA 92186-5266
Telephone: (619) 738-9451
Facsimile: (679) 643-2581

Attorneays for Complainant

- BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Ageinst: . | Case No, 1002539216
BRENDA ANN TOWERS, AKA BRENDA
ANN KOKAS

3612 Whiteonk Drive ACCUSATION
Banning, CA 92220 _ _

Yocational Nurm{ Licensé No, VN 200957
Respondent,

Complainant alloges: )
PARTIES

. Kameka Brown, Phid, MBA, NP (Complainant) brings this Acousation solely in-her
official capacity as the Executive Officer of the Bonrd ﬂf'\fn_cation.al Nursing and Psychiatric
Technicians, Dt\:ﬁpﬂl‘trr;ant of Conaumer Affairs, . _

2. Onorabout September 9, 2002, the Bbarcl of Vooational Nurging and ‘stvchiatric
Technicians issued Vocational Nurse License Number VN 200957 to Brends Ann Towers, aka
Brenda Ann Kokas (Respondent). The Vocations] Nurse License expired on February 28, 2014,
and has not been renewed,

-
i
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JURISDICTTON

3. This Accusation is brought before the Board of Voeational Nursing and Psychiatric
Technicians (Board), Department of Consumer Affairs, under the guthority of the following laws.
All section references are to the Business and Protessions Codt’: unless otherwise indicated,

4. SGGL.iO.l] 2875 uf the Code provides, in pertinent part, that the Board may disciphine the
holder of & vocational nurse license for any reason provided in Article 3 of the Vocational
Nursing Practice Acl, | '

S, ‘Section 118, subdivision (b) of the Code provides, in pertinent part, that the
expiration of p license shall net deprive the Board jurisdistion fo proceed with a disciplinary
action during th.s period within which the Heense may lsreL renewed, restored, reissued or
reinstated. Under section 2892.1 of fhe Code, the Board mey renew an expired license él. any
time within fowr years aftef the expiration,

STATUTORY PROVISIONS

6. Soction 2878 of the Code states, Groynds for Suspension or Revoention:

“The Boavd may suspend or revoke a license igsued under this chapter [the Vocatipnal
Nursing Practice Act (Bus, & Prof. Cods, 2840, et seq.)] for any of the followinp:

{a) Unprofessional conduct, which includes, but is not limittf.d 1o, the following;

H Incmnpeterice, or gross negligence in cerrying out usual nursing functions,”
REGULATORY PROVISIONS

7. California Code of Regulations, title 16, section 2518.6, anmwg&lgm,

“{a) A licensed vocatipnal narse shall safepuard patients'/clients’ bealth-and safety by
actions that ioclude but are not limited to the fo l'iowing:

(1) Reporting to the Baard acts speeified in Sections 2878 and 2878.5 ol the Business and
Professions Cods; '

(2) Documenting patient/client care in accordance with standards of the profes;t;ion; and

(3) Performing services in accordance with Section 125.6 of the Business and Professions
Code.

9]
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{b) A licensed vocational nusse shall adhere Lo standards of the profession and shall
Incorparate ethical and behavioral standards of professional practice which include bui are not
limited Lo the Tollowing: ’

(1) Maintaining current knowledge and skills for safe and competent practice;

(2) Matutaining patient/client confidentiality;

(3) Meaintaining professional boundaries with the patient/client;:

{4) Abs‘taining from chemical/substance abuse; and

'(5) Coopernting with the Board during investigations ps required by Section 2878,1 of the
Business and Professions Code. '

(¢) A violation of this section constitutes unprofessional conduct for purposes of initiating
diseiplinary action.”

8.  California Code of Regulations, title 16, section 2519, Gross Negligance, siates;

“Ag set forth in Section 2878 of the Code, gross negligence is deemed unprofe%s-ion-al
conduct and i a ground for disciplinary action, As used in Section 2878 ‘gross naglige1xc‘e’
means 3 substantial departure from the standard of care which,. under gimilar circumstences,
would have ordiimrily veen exercised bry a competont Heensed vocational nurse, and which has or
could hiave resolted in herm to the consumer, An exercise of 8o slight a degres of care as to
jusﬁfy the belief thai there was a conscious disregard or indifference for the health, safety, or
welfare of the consumer shall be sansidered a substantial departure from the above standard of
care.” ‘

9, Califmnia Cede of Regulations, title 16, section 2520, Incompeience, statey:

“As set forth in Section 2878 of the Code, incompetence is deemed naprofessional conduct

and s 2 ground for disciplinary aetion. Asused in Section 2878 “mcompetence’ means the lack.

. of pogsession of and the failure to exercise that degree of learning, skill, care and experience

ordinarily possessed and excrcised by respomsible Heensed vocational nurses.”
COST RECOVERY
10, Section 125.3 ofthe Code provides, in pertinent part, that the Board maj request the
administrative Jaw judge lo direct a lcentiale found to have committed a violation or violations of
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the licenging act 1o pay & sum nof to oxceed the reasonablé cosls of the nvestigation and

enforcement of the case, with fiilurs of the ligentiate fo comply subjecting the !i‘ce'nsé 10 110t being
renewed or reinstated, 1f'a case settles, recovery of nvestigation and enforcement cosl may be
included in a stipulated settlement,
FACTUAL ALLEGATIONS

11, Respondent was empic) ved al San C"ro:‘gonié Memorial Hospital as a leensed
vocationl nufse in Seplember 2008, While assigned to the Medical/Surgical Unit at that time, |
Respondeni observed alpa'tie'nt fll to the ground, or who had fallen on the ground, but failed to
document tlw. fall until one week later, and did not notify the registerad tmr.s'e. Thig failure pf
documerntation eompromised the knowlsdge of other nursing staff, and led 1o  failure of nursing
staff to take all necessary measures to prevent the patient from falling again. As a resuli of
Respondent’s failure cﬁ' docnmertation, the: patient did fall apain the very next déy, iﬁcurring
seripus injuries. The patient succumbed to those injuries and died days later, _

12, Patient O.C. was reveived in the Emergency Room at San Gorgonio Memorial
Héwitd on September 17, 2008, at 1123 Ins,, with complaints of left-gided weakness and shurred
Spﬂﬂch.. The patient was diagnosed with Cercbrovascular Accident (siroke) and hypeértension,

The patient was admitted to room 1184 of the Metlical/Surgical Unit at 1400 hrs, At

approximately 1725 hrs., a registered nurse completed the admission and indtial assessment of the '

patient and docurnented in the chart 4 history of falls. The patient had netkly-ideniified
wealness/paralysis, decreased use of botly lower extremities, and wis 1o be on bed rest,

13, The patient fell in the Medical/Smygical Unit at approximately 0500 hrs, ;;he. nexl
morning, September 18, 2608, while Respondent was on duty, Respondent either observed the
fali, or abserved the fallen patient on the floor. Respondent was the only nurse aware of Lhe fall
and Tailed to inform the registered nurse assigned 1o the patient, or anyone else, Respondeul also
cdid not doewment the fall in the patient's chart until one week Teter, September 25, 2008, Al some
point, the patient wag-assigned a Morse Fall Score of 45, A risk fall band™ was placed on the

patient's wrist,

4

(BRENDA ANN TOWERS, AKA BRENDA ANN KOKAS) ACCUSATION




2

Fo T S - S ¥X

-3 o)) L I Lo ] Yumrn i =] o0 -3 h 1% I o ™ ond

o
o0

= O 0 =¥

14.  Regpondent’s failure to document the fall in the patient’s chart when she observed i,

combined with her failure to notify other nursing staff, adversely impacted the patient’s

continuity of care, effective communication mnong the nursing staff, and the effective and
immediate implementation of prophylactic measures for the patient’s safety,
15.  Atapproximately 2115 hrs, on September 18, 2008, long afier Respondent’s shifl

ended, the mursing atafl assigned to the patien( recefved a physician’s order for medication

| (Flaldol, intra-nmacular) and restraints (including a safety bell and soft wrist restraints) to relieve

the patient’s agitation and to prevent him from leaving his bed.

16.  The restraint order Hstad three indieations in support; the patient was found to be

impulsive, was observed trying to climb out of bod when instructed 1ot 1o do 80, and was

observed o be unsteady on his faet, The restraint erder did not reflect a previous fall, as observed
by Respondent, because Respondent did not document that fall wntil a week later,

17, Nurging staff on the evening shift failed to execute the prophylactic measures ordered
by the physician. |

18.  Approxiroaiely 4C ndriutes after the nursing staff received 'the physician’s order and
failed to carry it owt, at approximately 2155 fus,, the patient was fpund"iying_ihueudown on the
fioor ouiside of his assighned room. The patient was found with two 1accratioﬂs onl the lofl side of
his head and two of his feeth partially knocked out.

19. A Computerized Tomography (CT) of the brain af 2219 brs. confirmed Subarachnoid
Hemanhage (bloeding in the brain).

20, Days later, on Sepiember 23 , 2008, at 1906 hrs., the patient suecumbed to bis injuries
and died, ' | .

FIRST CAUSE FOR DISCIPLING
| {Gross Nepligenee) -

21, Respondent has subjected her vocational nurse ticense o disciplinary action for
unprofessional conduct untler section 2878, subdivision (a)(1) of the Code in that she was grossly
negligent, as defmed by Californla Code of Regulntions, title 18, section 2519, Respondent
substantially departed from the standard of care which would ordinarily be exercised by a
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compelent licensed vocational mirse, causing harm (o Pationi O,C. As described in paragraphs
1120, above, Respondent failed 10 ensure adequate_rc:pdrt.ing and documentation of the patient's
fall at 0500 hus, on Sepiember 18, 2008, This action was necessary to provide for continnity of

care, adequale comnunication among murging staff, and to protect the patient fiom additional

1 Talls, Respondent’s gross negligence contributed Lo the palient’s second, more serious fll, in thai

her failures of communication and documentation led 1o Use patient reveiving inadequate
prophylactic measures for his safety. |
~ SECOND CAUSE FOR DISCIPLINE
{(Incompetonce). _

22. Respondent hes subjected hor voeational nurse livense to disciplinary action for
unprofesébnal conduct under section 2878, subdivision (a)(1) of the Code in that Shf; was
hmmﬁpctem, as defined by California Code of Regulations, title 16, section 2520. Respondeny
foiled to exercise that degree of learning, skill, care, and experiense ordinarily possessed and
exercised by responsible .licanscacl vocational murses, causing harm {o Patient 0.C. As déscribcd
in paragraphs 11-20, above, Respondent. failed 1:0. document the patient’s fall at 0500 hrs. on
Septetaber 18, 2008, and failed to notify other narsing staff of the serne. A respongible licensed
vocational nurse would have immedintely dotumented the fall;} and notified pther musing staff,
Timely and aceurate documentation eould have led fo more effective p‘rdﬁhylacﬁc measuTes beng
taken, and tould have prevented the patient’s more serious fall during the evening howrs of the
game day, _

* THIRD CAUSE FOR DISCIPLINE
~ (Fallmre io Document Client flﬁra)

23, Responderd has subjecied her vocational wise license to disciplinary action for
unprofessional conduel under section 2878, sub;:l.ivi'sian. (e)(1) of the Code in that she failed to
propetly document client care, as defined by California Code of Regu’latidns, titie 16, seclion

2518.6(a)(2), causing herm to Patient O.C. As described in paragraphs 11-20, above, Respondent

i failed 1o document Plaintiff's fall to the ground at 0500 hrs, on September 18, 2008, axd failed to

notify other mursing staff Respondent’s failure to.catry ot this basic documentation contributed
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to the patient receiving nadequate prophylactic measures for his safety, and fo his subsequent and

mare serious fall during the evening howrs of the same day.

FOURTH CAUSE FOR DISCIPLINE
(Failure to Adhere to, Professional/Behavieral Standards of T ractice)

24, Respondent has subjected her vocational mmse license 10 thsmplmary action for

unprofessional conduet under section 287 8, subdivision {2)(1) of the Code in thut she failed to

properly document client care, ag defined by California Code of Regulations, title 16, section

2518.6(b), causing harm to Patient 0,C. As deseribed in paragraphs 11-20, above, Respondent

failed 1o document Plafatiff's £all to the ground at 0500 hrs, on September 18, 2008, and Iiled to

notify other nursing staff. Respondent’s failure to adhere (o professional standards of practice

contributed to the patient recetving inadequate prophylactic measures for his satety, and to hig

subsequent and more serious fall during the evening hovrs of the sare day.

| FIFTH CAVSE FOR DISCIPLING

" (Unprofessional Conduact)

25, Respondent has subjected her vocational nurse liconss to digciplinary action vnder

section 2878, subdivision (a) of the Code in that her conduct, as described in pavagraphs 11-20,

above, was unprofessional.

¥,
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matiers herein alleged,

and that following the hearing, the Board of Yocational Nursing end Psychistric Technicians

issue @ decision; '

T.  Revoking or sugpending Vocational Nurse License Number VN 200957, lssved to
Brends Ann Towers, ska Brenda Ann Kokas; '

2. Ordefing Bremds Ann Towers {o pay the Bﬂal'd of Vocational Nursing and Psychiatric
Technicians the reasorable .oosts b‘f the investigation and enforcement of this cage, pursuan lo
Business and Professions Code section 125,3; |

3, Taking such other and further aciion as deemed necessary and proper,

DATED: Oé /(91’// o < e Dt
{ b KAMEJ{ABROWN ) MBA F
Executive Officer

Board of Voestioual Nursing and Psychiatric Technicians
Depurtinent of Consumer Affairs

State of California
Complainant
SDZ01 6700487
8!3?4835.(1% .
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