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AO 257 (Rov, 6176) 

DEFENDANT INFORMATION RELATIVE TO A CRIMINAL ACTION· IN .. DISTRICT COURT 

BY: 0 COMPLAINT [8] INFORMATION 0 INOICTMENT 

D SUPERSEDING 
~--OFFENSECHARGED ----------. 

Count 1: 21 U.S.C.s.331(t), 333(b)(1)(8), 353(c) ·knowingly 
offering to sell or trade a prescription drug samplei 

Count 2; 21 U.S.C. s.331 {k} and 333(a)(2} ~-misbranding 
drugs while h~ld for sale with the Intent to defraud or 
mislead. 

D Petty 

D Minor 

D Mlsde· 
me a nor 

[8] Felony 

PENAL TY: Count l! 10 years imprlsonn1ent 3 years supervised release, 
$250,000 fine orlwlce value of gain or loss, $100 spec. assess. 
Count 2; 3 years imprisonment: 1 years supervised release, 
$10,000 fine or twice value of gain or loss, $100 spec. assess . 

. 

PROCEEDING 

Name of Complaintant Agency, or Person (&Title, If any) 

FDA 

D person Is awaiting trial in another Federal or State Court, 
give name of court 

D 
this person/proceeding is transferred from another district 
per (circle one) FRCrp 20, 21, or 40. Show District 

this is a reprosecutlon of 

D
. charges previously dismissed 

which were dismissed on motion 
of: 

D U.S. ATTORNEY D DEFENSE 

this prosecution relates to a 
D pending case involving this same 

defendant 

prior proceedings or appearance(s) 
D before U.S. Magistrate regarding this 

defendant were recorded under 

Name and Office of Person 

SHOW 
} DOCKETNO. 

} 
MAGISTRATE 

CASE NO. 

Furnishing Information on this form AUSA Kirstin M. Ault 

Name of Assistant U.S. 
Attorney (if assigned) 

[BJ U.S. Attorney [J Other U.S. Agency 

~u~:,. 
AUSA Klrst;';l·M. Ault 

DEFENDANT 

IS NOTJN CUSTODY 

?2 

Has not been arrested, pending outcome this proceeding. 
1) [8] If not detained give date any prior Ii. 

summons was seNed on above charges ~-----

2) D Is a Fugitive 

3) D Is on Bail or Release from (show District) 

IS IN CUSTODY 

4) D On this charge 

5) D On another conviction } 

6) D Awaiting trial on ot11er charges 

D Federal D State 

If answer to (13) is "Yes", show name of institution 

Has detainer D Yes 
been filed? D No 

DATEOF • 
ARREST 

} 
If. "Y.es" 
give date 
flied 

Month/Day/Year 

Or ... if Arresting Agency & Warrant were not 

DATETRANSFERRED Ii. 
TO U.S. CUSTODY ~ 

Month/Day/Year 

D This report amends AO 257 previously submuted 

~----------- ADDITIONAL INFORMATION OR COMMENTS ----------~ 
PROCESS: 

0 SUMMONS [8] NO PROCESS' 0 WARRANT 

If Summons, complete following: 
D Arraignment D Initial Appearance 

Defendant Address: 

Comments: 

Bail Amount: · 

"' Where defendant previously apprehended on complaint, no new summons or 
warrf!nl needed, since Magistrate has scheduled atraignment 

Date/Time: Before Judge: 
----~--- -------1 
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I BRIAN J. STRETCH (CABN 163973) 
Acting United States Attorney 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 
~ e>R 16 

TEH 

72 
) ·VIOLATIONS: 21 U.S.C. §§ 331, 333, 353-
) Offering Prescription Drug Samples for Sale; 

v. 

RANDALL TONELLI, 

Defendant. 

) 21 U.S.C. §§ 331, 333 - Misbranding Drugs While 
) Held for Sale; 
) 18 U.S.C. § 982(a)(7) - Forfeiture 
) 
) SAN FRANCISCO VENUE 
) 
) 

s 11-~~~~~~~~~~~~~-

INFORMATION 

20 COUNT ONE: (21 U.S.C. §§ 331, 333, 353 -Offering Prescription Drug Samples For Sale) 

21 1. Beginning at a time unknown to the grand jury, but no later than January of2010, and 

22 ending on or about August 16, 2012, in the Northem District of California and elsewhere, the defendant, 

23 RANDALL TONELLI, 

24 did knowingly offer to sell and trade a prescription drug sample, in violation of 21 U.S.C. §§ 33l(t), 

25 333(b)(l)(B), and 353(c). 

26 Ill 

27 llJ 

28 //! 

lNFORMATION 
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I COUNT TWO; (21 U.S.C. §§ 331, 333 -Misbranding Drugs While Held for Sale) 

2 2. Beginning at a time unknown to the grand jury, but 110 later than January of2010, and 

3 ending on or about August 16, 2012, in the Northern District of California and elsewhere, the defendant, 

4 RANDALL TONELLI, 

5 did alter, mutilate, destroy, obliterate, and remove the whole or any part of the labeling and did any other 

6 act with respect to a drug, while the drug was held for sale, after shipment in interstate commerce, which 

7 act resulted in the drug being misbranded, all witn the intent to defraud and mislead as to a material 

8 matter, in violation of21 U.S.C. §§ 33l(k) and 333(a)(2). 

9 

10 FORFEITURE ALLEGATION: 

11 3. Pursuant to Title 18, United States Code, Section 982(a)(7), upon conviction of the 

12 offenses alleged in Counts One or Two, the defendant, 

13 RANDALL TONELLI, 

14 shall forfeit to the United States of America any property constituting, or derived from, any proceeds 

15 obtained, directly or indirectly, as the result of such offenses and any property used, or intended to be 

16 used, in any manner or part, to commit, or to facilitate the commission of, the offenses. The property to 

17 be forfeited includes, but is not limited to, a money judgment equivalent to the sales proceeds from the 

18 drugs or drug samples described in Counts one and Two. 

19 4. If any of the property described above, as a result of any act or omission of the defendant: 

20 

21 

22 

23 

24 

a. 

b. 

c. 

d. 

e. 

cannot be located upon the exercise of due diligence; 

has been transferred or sold to, or deposited with, a third party; 

has been placed beyond the jurisdiction of the Court; 

has been substantially diminished in value; or 

has been commingled with other property which cannot be divided without 

25 difficulty, 

26 the United States of America shall be entitled to forfeiture of substitute property pw·suant to Title 18, 

27 United States Code, Section 982(b)(I) and Title 21, United States Code, Section 853(p). 

28 /// 

INFORMATION 2 
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1 SENTENCING ALLEGATION 

2 5. With respect to the charges in this Indictment, for pu11Joses of detennining the alternative 

3 maximum fine pursuant to Title 18, United States Code, Section 357l(d), the defendant, 

4 RANDALL TONELLI, 

5 derived gross gains and/or caused gross Joss of at least$ 850,000. 

6 DATED: z.(t<t{~t~ 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BRIAN J. STRETCH 
A ting United States Attorney 

(Approved as to form: ~ 
AUSAAult 

) 

lNFORMA TION 3 
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United States Disti·ict Court 
Northern District of California /:' /[ . 

"""fy 

l/114 
(:RIMINAL COVER SHEET f(IJ I 9 Q 

.--~· ··~·· C:t.t:1rl~ff ,, y k Ir " 7. 
Nn ·1 01~· S · 

Instructions: Effective January 3, 2012, this Criminal Cover Sheet must be completed a1;c1··s&lnlr)ftlfo' 
Defendant Information Form, for each new criminal case. " l~4. 

C11se Name: 

USA v. RANDALL TONELLI 

1'otal Number of l)efendants: 

8 or more n 
Docs tllis case involve ONLY cllarges umler 8 U.S.C. § 1325 nndlor 1326? 

Yes n No 0 
Vtmue (Per Crim. L.R.18-1): 

SF JZL OAK J]_ SJ _Q_ EUR J]_ MON D_ 
ls any defell(!unt charged w!!ll a rlcatlt-penalty-e!ig!!Jle crime? 

Yes n No ___j{.]_ 

· ls th.is a JUCO Act gang case? 

Yes No 

Comments: 

July 20L1 

Is Tills Case Under Seal? 

Yes n No RJ 

Assigned A USA (Lead Attorney): 

Kirstin M. Ault 

Date Submitted: 

2!1912016 
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AO 245B (Rev. AO 09/11-CAN 7/14) Judgmenl in Criminal Case 
Sheet 1 

UNITED STATES DISTRICT COURT 
Northern District of California 

UNITED STATES OF AMERICA 
v. 

Randall Tonelli 

THE DEFENDANT: 
pleaded guilty to counts: One and Two of the Information. 

) JUDGMENT IN A CRIMINAL CASE 
) 
) USDC Case Number: CR-16-00072-001 TEI-I 
) BOP Case Number: DCAN316CR00072-001 
) USM Number: 23379-111 
) Defendant's Attorney: Robin Linsenmayer (Retained) 

P' 
r 
r 

pleaded nolo contendere to count(s):~--- which was accepted by the court. 

was found guilty on count(s): after a plea of not guilty. 

The defendant is adjudicated guilty of these offenses· 
Title & Section Nature of Offense Offense Ended 
21 u.s.c. §§ 331(t), Knowingly Offering to Sell or Trade a Prescription Drug Sample August 16, 2012 
333(b)(l)(B), and 353(c) 
21 U.S.C. §§ 331(k) and Misbranding Drugs While Held for Sale with the Intent to Defraud August 16, 2012 
333(a)(2) or Mislead 

. 

Count 
1 

2 

The defendant IS sentenced as provided 111 pages 2 through _2__ of this judgment. The sentence is unposed pursuant to the Sentencmg 
Reform Act of 1984. 

r The defendant has been found not guilty on count(s): ~---

r- Count(s) is/are dismissed on the motion of the United Slates. 

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, 
resi"dence, or 1nailing address until all fines, restitution, costs, and special assessments hnposed by this judginent are fully paid. If ordered 
to pay restilulion, the defendant 1nust notify the court and United States attorney of 1naterial changes in econo1nic circumstances. 

7/11/2016 

Date of Im1A's7/ ;f Judgri1ent 

,Jhf'!f?L~ 
Signature of Judge 
The Honorable Thelton E. Henderson 
Senior United States District Judge 
Name & Title of Judge 

7/12/2016 
Date 
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AO 245B.(Rev. AO 09/11-CAN 03/14) Judgment in Criminal Case 

DEFENDANT: Randall Tonelli Judgment - Page 2 of 5 
CASE NUMBER: CR-16-00072-001 TEH 

PROBATION 

111e defendant is hereby sentenced to probation for a term of: Five (5) years. 111is term consists of five years on each of Counts 1 and 
2. all such tenns to run concurrently. 

The appearance bond is hereby exonerated. Any cash bail plus interest shall be returned to the owner(s) listed on the Affidavit of 
Owner of Cash Security form on file in the Clerk's Office 

The defendant shall not cormnit another federal, state or local crime. 

11ie defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled 
substance. The defendant shall submit to one drug test within 15 days of placement on probation and at least two periodic drug tests 
thereafter, as determined by the court. 

F TI1e above drug testing condition is suspended, based on the court's dete1111ination that the defendant poses a low risk of future 
substance abuse. (Check, if applicable.) 

·F The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. (Check, if 

F The 
0

def~~d~nt shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.) 

r TI1e defendant shall comply with the requirements of the Sex Offender Registration and Notification Act ( 42 U.S.C. § 16901, et 
seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency iii which he or she 
resides, works, is a student, or was convicted of a qualifying offense. (Check, if applicable.) 

r The defendant shall participate in an approved program for domestic violence. (Check, if applicable.) 

STANDARD CONDITIONS OF SUPERVISION 

1) The defendant shall not leave the judicial district without the permission of the court or probation officer; 
2) The defendant shall report to the probation officer and shall submit a truthful and complete written report within the first five 

days of each month; 
3) 'The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation 

officer; 
4) 'The defendant shall support his or her dependents and meet other family responsibilities; 
5) 'The defendant shall work regularly at a lawful occupation, unless excused by !lie probation officer for schooling, training, or 

other acceptable reasons; 
6) The defendant shall notify the probation officer at least ten days prior to any change in residence or employment; 
7) The defendant sha11 refrain fro1n excessive use of alcohol and sha11 not purchase, possess, use, distribute, or ad1ninister any 

controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician; 
8) The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered; 
9) The dcfendailt shaII not associate with any persons engaged in criminal activity and shall not associate with any person 

convicted of a felony, unless granted permission to do so by the probation officer; 
10) The defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit 

confiscation of any contraband observed in plain view of the probation officer; 
11) The defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law 

enforcement officer; 
12) The defendant shall not enter into any agreement to act as an infor1ner or a special agent of a law enforcement agency without 

the pernllssion of the court; and 
13) As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the 

defendant's criminal record or personal history or characteristics and shall permit the probation officer to make such 
notifications and to confirm the defendant's compliance with such notification requirement. 
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AO 2458 (Rev. AO 09/11-CAN 03/14) Judgment in Criminal Case 

DEFENDANT: Randall Tonelli Judgment - Page 3 of 5 
CASE NUMBER: CR-16-00072-001 TEH 

SPECIAL CONDITIONS OF SUPERVISION 

1. The defendant shall pay any special assessment that is imposed by this judgment and that remains unpaid at the commencement of 
the term of probation. 

2. The defendant shall not open any new lines of credit and/or incur new debt without the prior permission of the probation officer. 

3. The defendant shall provide the probation officer with access to any financial information, including tax returns, and shall authorize 
the probation officer to conduct credit checks and obtain copies of income tax returns. 

4. The defendant shall not be employed in any capacity in which he is a pharmacist or works at a pharmacy without the prior approval 
of tlie probation officer. 

5. The defendant shall submit to a search of his person, residence, office, vehicle, or any property under his control. Such a search 
shall be conducted by a United States Probation Officer or any.federal, state or local law enforcement officer at any time with or 
without suspicion. Failure to submit to such. a search may be grounds for revocation; the defendant shall warn any residents that the 
premises may be subject to searches. 

6. The defendant shall cooperate in the collection of DNA as directed by the probation officer. 

7. The defendant shall not own or possess any firear1ns, ammunition, destructive devices, or other dangerous weapons. 
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AO 245B (Rev. AO 09/Jl#CAN 03/14) Judgment in Criminal Case 

DEFENDANT: Randall Tonelli 
CASE NUMBER: CR-16-00072-001 TEH 

CRIMINAL MONETARY PENALTIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments. 

TOTALS 
Assessment 

$200 
Fine 

Waived 

Judgment - Page 4 of 5 

Restitution 
NIA 

r The determination of restitution is deferred until-----· An Amended Judgment in a Criminal Case (AO 245C) will be 
entered after such determination. 

r The defendant must make restitution (including community restitution) to the following payees in the amount listed below. 

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified 
otherwise in the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all 
nonfederal victims must be paid before the United States is paid . 

Name of Payee Total Loss • Restitution Onlered Pl'iority or Percentage 

. 

TOTALS $ 0.00 $ 0.00 

r Restitution amount ordered pursuant to plea agrccnu~nl $ ~~~~~ 

r The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before 
the fifteenth day after the dale of the judgment, pursuant to 18 U.S.C. § 3612(±). All of the payment options on Sheet 6 may be 
subject to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g). 

r The court determined that the defendant docs not have the ability lo pay interest and it is ordered that: 

r the interest requirement is waived for the fine/restitution. 

r the interest requirement is waived for the fine/restitution is modified as follows: 

•Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on or afler September 13, 1994, but 
before April 23, 1996. 



Case 3:16-cr-00072-TEH ·Document 16 Filed 07/13/16 Page 5 of 5 

AO 245B (Rev. AO 09/11-CAN 03/14) Judgment in Critninal Case 

DEFENDANT: Randall Tonelli Judgment - Page 5 of 5 
CASE NUMBER: CR-16-00072-001 TEH 

SCHEDULE OF PAYMENTS 

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties is due as follows': 

A p Lump sum payment of __ ~$~2~0~0~~~---~ due immediately, balance due 

B r 
c r 

D r 

E r 

F p 

r 
P' 

not later than _____ , or 

in accordance with r C, r D, or r E, and/or P' F below); or 

Payment to begin immediately (may be combined with r C, r D, or I- F below); or 

Payment in equal (e.g., weekly, monthly, quarterly) installments of over a period of 
_____ (e.g., months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or 

Payment in equal (e.g., weekly, monthly, quarterly) installments of over a period of 
_____ (e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a 
ter1n of supervision; or 
Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from 
imprisonment. The court will set the payment plan based on an assessment of the defendant's ability to pay at that time; or 

Special instmctions regarding the payment of criminal monetary penalties: 
Criminal monetary payments shall be made to the Clerk of U.S. District Court, 450 Golden Gate Ave., Box 36060, San 
Francisco, CA 94102. The special assessment shall be paid within 30 days of imposition of judgment. 

Unless the court has expressly ordered otherwise, if this judgment imposes iinprisonment, payment of criminal 1nonetary penalties is 
due during imprisonment. All criminal moneta1y penalties, except those payments made through the Federal Bureau of Prisons' 
Inmate Financial Responsibility Program, are made to the clerk of the court. 

The defendant shall receive credit for all payments previously 1nade toward any criminal monetary penalties itnposed. 

1- Joint and Several 

Case Number Total Amount Joint and Several Corresponding Payee, 
Defendant and Co-Defendant Name• A1nount if appropriate 
(including defendant number) 

r The defendant shall pay tl1c cost of prosecution. 

The defendant shall pay the following court cost(s): ___ _ 

p The defendant shall forfeit the defendant's interest in the following property to the United States: $884.809.21 and a California 

Board of Pharmacy License Nu1nbcr 24318 for Randall W. Tonelli 

r The Court gives notice that this case involves other defendants who may be held jointly and severally liable for payment of all or 
part of the restitution ordered herein and may order such payment in the foture, but such future orders do not affect the 
defendant's responsibility for the full amount of the restitution ordered. 

*Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal, 
(5) fine interest, (6) communily restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs. 



BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

hi the Matter of the Accusation Against: 

PHARMACIA CORPORATION d.b.a 
1800 SULLIVAN PHARMACY 
William M. Tonelli, President 

· Elsie Tonelli, Vice President 
Randall W. Tonelli, Secretary and 
Pharmacist-in-Charge 
1800 Sullivan A venue, Suite 102 
Daly City, CA 94015 

Pharmacy Pe1·mit No. PHY 18784. 

and 

RANDALL W. TONELLI 
14 Golden Ridge Court ' 
San Mateo, CA 94402 

Phal'macist License No. RPH 24318 

Case No. 5102 

Respondents. 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the Board 

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00 p.m. on December 22, 2016. 

It is so ORDERED on November 22, 2016. 

BOARD OF PHARMACY 
DEPAR1MBNT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Pharm.D. 
Board President 
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K,AMALA 0, HARRIS 
Attorney General of California 
DIANN SOKOLOFF 
Supervising Deputy Attorney Oeneral . 
.Asl'ASJAA.PAPAVASSJLIOU . 
Deputy Attorney General 

4 -State Bar No. 196360 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1!> 

20 

21 

22 

23 

24 

25 

26 

1515 Clay Sti·eet, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 

- Telephone: (510) 879-0818 
Facsimile: (510) 622-2270 
E-mail: Aspasia.Pl!J>iivassiliou@doj.ca.gov 

Attornl1)1sfor Complainant 

'BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the First Amended Accusation Case.No. 5102 
Against: -

PHARMACIA CORPORATION d.b.a. 
1800 SULLIVAN PHARMACY 
Wllllam M. Tonelli, President 
Elsie TonelU, Vice President 
Randall W. Tonelli, Secretary and 
Pharmacist-in-Charge 
1800 Sullivan Avenue, Suite 102 
Daly City, CA 94015 

Pharmacy Permit No. PHY 18784 

and 

RANDALL W. TONELI,I 
14 Golden Ridge Court 
San Mateo, CA 94402 

Pharmacist License No. RP.H 24318 

Respondents. 
11-~~~~~~--~~~~~~-~ 

STIPULATED SURRENDER OF 
LICENSE AND OlUJ:ER 

IT IS HEREBY STIPULATED AND AGREED by and between the partiesto the above

entitled proceedings that the following matters are true: 

;eARTIES 

21 1. Virgillia Herold (Complainant) is the Executive Officer of the Board of Pharmacy _ 

28 (Board). She brought this action solely in her official capacity and is represented in this matter by 

I 
- Slliitilateu Surreniler-ofLlcense (Caso No, s102) 

I 



1 Kamala D.-Harris, Attorney General of the State of California, by Aspasla A. Papavassiliou, 

2 Deputy Attorney General. 

3 2. Respondents 1800 Sullivan Pharmacy arid Randall W. Tonelli are represented in this 

4 proceeding by attorney Alexander M. Medina, whose address is 983 Reserve Drive, Roseville, 

5 CA 95678. 

6 3. On or about July 29, 19&5, the Board of Pharmacy issued Pharmacy Permit Number 

7 PHY 18784 to Pharmacia Corporation doing business as 1800 Sullivan Pharmacy (Respondent 

8 Phannacy}, with William M. Tonelli as President, Elsie Tonelli as Vice President, ilnd Randall W. 

9 Tonelli as Secretary and Pharmacist-in-Charge. The permit will expire ori February!, 2017, 

l O wtless renewed. 

11 4. On or about October 29, ·1965, ihe Board of Pharmacy issued Pharmacist License 

12 Number RPH 24318 to Randall W. Tonelli (Respondent Phamiacist). The license will expire on 

13 February 20, 2017, unless renewed. 

-14 JURISDI¢T10N 

. 15 · 5. The First Amended Accusation in C11Se No. 5102 was filed before th~ Board and is 

16 

17 

currently pending against Respondents. The original Accusation and all other statutorily' required 
, • I . ' 

documents we~e properly served on Respondent on June· 2, 2Q 16. Respondents timely filed their 

I 8 · -Notice of Defense contesting the Accusation. A copy of the First Amended Accusation is 

19 attached as Exhibit A and incorpon1ted by reference. 

20 ADVISEMENT AND W AIY.W 

21 6. Respondent Pharmacist, fudivldually 'and on behalf of Respondent Pharmacy, has 

22 carefully read, fully discussed with COIDlSel, and understands the charges and allegations in the 

- 23 FlrstAlll?nded Accusation, Gase No. 5102, and has also carefully read, fully discussed with 

24 counsel, and understand!; the .effects ofthill Stipulated Surrender of License and Order. 

25 7. Respondents are fully aware of their legal rights in this matter, including the right to a 

26 hearing on the charges and allegations in the Accusation; the right to confront and cross-examine 

27 the witnesses against them; the right to present evidence and to testify on their own behalf, the 

28 right to the issuance ofsubpcenas to compel the attendance tlfwitnesses and the production of 

2 

I 
I 
I 

' 

. -·------·- -· ---· ------ -· ---11:·°"-:;::·--::.;-_;:o· -z:;--"-'--'-"---"-'--o;o-;o;·--"'--· -"-·-·c;.--"'----==--..""--·"'--""-""-=--~-=-"--,-~-=---=-~-·=-~-~--=-"".-:::·:-··--':';··--~-~--·:::·:---~--""'";"~::"';'.-:-"'.:-;;:;:-:::-;:;-:--;-;-;~ -- -· -- - -·-I 
Stipulated Surrender of License (Caso No. 5Ul2.) I 

I 
I 



,-.-·-----··· 
, 

,-·--·---···'·" ~- -----·- --~---------·- -~-------------------···------~--- --·-·-······--- - -·- - ··- ···- ··-··- ---- -- . 

1 documents; the right to reconsideration and court review of an adverse decision; and all other 

2 rights accorded by the California Administrative Procedure Act and other applicable laws. 

3 8. '·Respondents voJuntarlly, knowingly, and intelligently waive and give up each and ' 

4 every right set forth above. 

5 CULP ABILITY 

6 9. Respondents understand that. the charges and allegations in the First Amended 

7 Accusation, Case No. 5102, if proven at a hearing, coll8iitute cause for inlposipg discipline upon 

8 their pharmacy pennit and pharmacist license. 

9 10. For the purpose of resolving the First Amended Accusation without the expense and 

Io uncertainty of further ]Jroceedings, Respondents agree that, at a hearing, Complainant could 

11 establish a filclual basis fur the charges in the First Amended Accusation and that those charges 

12 -constitute cause fur disoi.!Jline. Respondents hereby give up their r!ghrto contest_that cause for 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

discipline exists based on those charges. 

11; Respondents understand that by signing this stipulation, they enable the Board to· 

issue an order accepting the.surrender of their phmnaoy permit and pharmacist license without 

further proces,~. 

fillSE'.RVATIO'.N 

12. The admis~ions made by Respondents in this stipulation are only fur the purposes of 

thiB proce.eding, or an~ other proceedings ln which the Board of Plumnacy or other professional 

licensing agency is involved, and shall not be admissible in any other criminal or civil 

proceeding. 

CONTINGENCY 

13. This stipulation shall be subject to approval by the Board. Respondents understand 

and agree that counsel fur Complainant and the staff of the Board may communicate directly with 

the Board regarding this stipulation and surrender, without notice to or participation by 

Respondents or their counsel. By signing the stipulation, Respondents understand and agree that 

they may not withdraw th~ir agreement or seek to rescind the stipulation prior to the time the 

Board considers attd acts upon ii. If the Board fuils to adopt this stipulation as its Decision and 

3 ----- - ------------ - ------ -· - --- .... ····- -- - . ---silp~a~d Surrend~~fLJcense (Caso No. 5102) 
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Order, the Stipulated Surrender and Disciplinary Order shall be of no force or effuct, except for 

this paragraph, it shall be inadmissible it1 any legal action between the parties, and the Board shall 

not be disqualified from further aotion by having co11Sidered this matter. 

14. The parties understand and agree that Portable Document Format (PDJ:I) and fitosimi!e 

copies of this Stipulated Surrender ofLice11Se and Order, including Portable Document Format 

(PDF} and :fucsimile signatures thereto, shall have the same force and effect as the originals. 

15. This Stipulated SmrendefofLicense and Order is intencJed by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, . · 

negotiations, and commitments (written or oral). This Stipulated Surrender of License ·and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 
, 
' executed by an authorized representative of each of the psrties. 

16. In consideration of the foregoing admissions and stip11latio11S, the parties agree that 
' 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS H,EREBY ORDERED that the following licen.~es are surrende1'ed and aecepted by the 

· Board of Phannacy: I) Pharmacy Pem).it No. PHY l S784, Issued to Pharmacia Corporation doing 

business as H!OO Sullivan Pharmacy (Respond~nt Pharmacy) and Pharmacist License No. RPH 

24318, issued to Randall W. Tonelli (Respondent Pharmacist). 

1. The sUITenders of Respondents' pharmacy permit and pharmacist liceruu:i and the 

acceptauce of the sUITendered licenses by the Board shall co11Stitute the iUlposition ofdiscipline 

against :Respondents. This stipulation constitutes a record of the discipline and shall become a 

part ofRei.pondents' iice11Se histories with the Boiird of Pharmacy. 

2. Respondents shall lose all rights and privileges as a pba11tlacy and pharmacist in 

California as of the "ffective date of the Boiird's Decision and Order. 

3. Respondents shall cause to be delivered to the Board their pooket licenses and, if 

issued, their wall certificates, on or befure the effective date of the Decision and Order. 

4. lfRespondents ever apply for lioerumre or petition for reillli(!ltement in the State of 

4 

! " 
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1 California, the Board .shall treat the matter as a new applieation for jicensure. Respo.nderits must 

2 colhp ly with all the laws; tegulations and procedures f£ir licensure iu effect at the time the· 

3 applioation. 9r petition Is filed, and all of the charges fUla aUegations contained in the First 

· 4 'Amended Accusation, Case No, 5102, shall be deemed to.be true, correct a11d 11dmit.ted by 

5 Respondents when the" Board determines whether to grant or denyihe application. Respondents 

6 shall satisfy all requirements applicable to !bat license as of the diite tlie application is ~ubmitted 

............. .,?,. , .. to,t~!l,,!?.~1~~i,~~P9it46.!)t'!-!!fe ~pg:1~e~}~,rl'.!19r~!helt,$.grr~d()l:s .. ~~~1.!;,lilj~ii~n~J1.9ti~~1",~gr,., ,,,,,,,,.. 
8 Respondent Pharmacist, ·the requirements include, but are not limited to, taking ana passing the 

9 California Li censure Ex.aminl\tion prk>r to.the)IJSUJlllO\l of a new license. 

10 5. ReS)?Oll<lent Phar01llcM shall pay the•agengy its-costs. of investigation and 

J l enforcement.in tl1e IUl')ount of $13,922.00 prior to isauanc11 ofa new or reiustated license. 

12 · 6. lfRes,pondents should ever apply or.reapply for a new license· or certificatiou, or 

13 petitio11 for reinstatement of. a license, by arty other health care licensing agency in the State of 

14 California, all of the charges ·and all~gatkms contained in the 'First Amended AccusatlP:n, Case 

15 No. 5J02, sba,)l be deerneyd to be ti:lle, correct,.and admitted.by Respondent for the pmpose ofltny 

16 Statementl:l£lssues or any other proceeding· seeldng to deny or resti;ict licenstire. 

17 7. Respondents shall not apply to the Borurl for licel\~ure or petition for reinstatement 

18 fyr at least thre\l years ;i;(terthe effective date of the Board's Decision and Order. 

l~ 

20· 

'.21 

22 

23 

24 

25 

26 

27 

28 

ACC).?.J>TANCE 
• • • • 9' - ........ ... • ,. . . '. • . ·: ; .. · 

1 liave carefully read the above Stipulated Surrender of License and Order. and.have fully 

discussed it with my attorney, Alexandei: M. Medina. J understand the stipulation .and the effect ft 

will h(!ve o,i;i my pharmaei!it: Uoe.T.lS!l and pharmacy·permit. 1 enter into this Stlpulatiid Surrender of 

License ~nd Order voluntarily:; knowingly, aud.,futelligently! and' agl'ee. to be bound hythe 

Decision and Order ofthel;loard of Pharmacy. 

DATED: 
l DALL W, 1 ONELL!, indivldual]y aud on 
he half of PHARMACIA CORPORATION d.b.a 
180QSULLIVAN PHARMACY 
Respondmts 

5 
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1 l have read and .fully discussed with Respom:ll;lnt Randall W. T@dli, individually and ln his 

2 capacity as an officer of Respondent Pliamiacia Co:rpotatioJ1doin~ busil:l.ess a$ l800 Sulllvan 

3 Pharmacy, the teims !ind conditions aiid oth~r m~tters .contained in tbls Stipulated Surrender of 

: Licens. """'"'" hpprod lbrnullii """'' a. -~:?7 
DATED; Ot:. f./,,. 1-1 J.11(( __a~~ 

6 ' ALEXANDERM=c-.-M ..... ED __ I_N_,.A-------+ 
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Att(Jrney for R.~~oni/ent,r 
' . . , ·•.: •,.);~:. ,• '• ·'•·'-': ·._, ,I ,l ";>• •. '·"f·,;,:-'.:·._1\-:·'~;'-.. ,, ·:..·· 

ENDORSEMEHI: 

The fo1:egoillg Stipulated Sune11der of License ®d Order is herei;ly res_pectfully submitted 

for consideration 'by th(} .Board of Pharmacy of the De!)a1tmelit of Consumer Affa.lts. 

Dated: Odcb9i /..11 Ol..DI Lo 

· · sti2oi11102'i~1( 
90707082.doc 

:Respectf\llly.submittecl, 

l(AMALA·D • .HARRIS 
Attorn~y Generiil o:I:' California 
DIANN SOKOLOFF 
Stipervislng Deputy Attorney Oenerql 

ASPAllJAA. PAPAVASSILI01J 
Doputy Atforney General· 
'Attorne)lllfor Complainant 

-'.- ·,•,I .. , 

Ililiitifatc<l SUiiii1\ilei of.l!Oeiiao (Caso No. 5l.o2) ·- · 
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Kt\MALAD.HARR!S . · · 
Attorney Genexal of California 
DIANN SoKOLOFP 
.Supervising Deputy Attorney General 
ASPASIA A. PA.PAVASelLIOU 
Deputy Attorney General 
State Bar No.196360 

1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 · 
Telei;ihone: (510) 622-2199 

\ 

Facsnnile: (510) 622-2270 . 
& mail; Asp11Bia.Papavassiliou@doj.ca.gO"i' 

Attorneys for Complainant 

BEFORE THE 
... 

. ' 

BOARD OF l'JIARMACY 
DEPARTMENT OF CONSUMER All'FAlRS 

STA'rE OF CALIFORNIA 

tn the Matter of the First Amend el,! Ao011sation 
Against: 

P.HARM:ACIA COR.l'OR,ATION d.b.a. 
1800 SULLIVAN PHA.RMA.CY 
William M. Tonelli, President · 
Elsie Tonelli, Vice Pres.taent · 
Randall W. Tonelll, Secretal'Y nnd 
Pharmacist-in-Charge 
1800 SullivanAvenue, Suite 102 
Daly City, CA 94015 

·Pharmacy Permit No. PlIY 18784 

and 

RANDALL w. TQNELLl 
14 Golden Ridge CQurt 
San 11ateo, CA 9.4402 

Pharmacist Licens<5 N\)• RPil 2431.8 

Respondents. 

Compialnant alleges: 

QaseNc;i. 5102 

Fffi"ST AM'.ENO:ED 

ACCUSATION 

1'.AB,TIES 

" 

j 

l. Virginia Herold (Complabiant) bdngs this First Amended Accusation solely in hel' 
' ' 

official capacity as the Executive Officer ofthe"Bom·d of Pharrnaoy, J)epattment of Consumer 

Affairs.· 

l 
. ( 1800 SOLUV AN PHARMACY & RANDA_L_L_W_. T_O_NBL_L_I_)'F_'.IR_S_T_AME~-ND~i!l-D-·-ACC~U-S-A'll-· -ON-! 
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2. On or about July 29, 1985, the Board of Pharmacy issu~d Phatmacy Permit Number 

PHY 18784 to Pharmacia Corporation doing business as 1800 Sullivan P?armacy (Regpondent 

Pham1acy), with Willlmn M. Tonelli as President, Elsie Tonelli !IS Vice P1·esident, ru:td Randall W. 

Tonelll as Secretaiy and Pharmacist-in-Charge. The permit was in full :furoe and effect at all 

times relevant to the charges brought~ this Accusation a.nd will expl,re Qn February 1', 2Ql 7, 

.· 
3. On or about October 29, 196,5, the Board(lf Pharmacy Issued Pharmacist License 

Number RPH 24318 to Randall W. ToneUi (Respondent Pharmacist). The license was in full 

force and effective at all times relevant to the charges brought in this Accusation, and will expire 

on February 20, 2017; unless renewed. 

JUR1SD1C'I'IO,N 

4. This Flrst Amended .Accusation Is brought b.efore the Boai·d of Pharmacy (Board), 

D~partment of Consumer Affairs,, under the authority otthe fojlowil'.J.g' laws. All section 

references are tc the Business and Professions Code unless otherwise indicated. · . . . 

5, Section 4300 of the Code states, i;l perthlent part: 

"(a) Every license issued may be suspended or revoked. 

"(b) The board shall disclpllne th,e holder of an)l' l!cense issued ·l;>y the board, whose default 

has been entered\\\' whose case has l;Jeen heard by the l;ioard and found gi,tllty, by any of the 

19 following metho~s: 

20· "(1) Suspendlng_j\.1dgtnent. 

21 

22 

23 

24 

25 

26 

27 

. 28 

,.. 
"(2) Placing him or her upon p1·obation. 

"(3} Suspending his 01· her right to practice for a period not exceeding one year. 

"( 4) Revoking his 01• her license. 

"(5) Taking any other action in relation to disciplining him or Iler as the boal'd in its 

discretion may deem proper. 

... 
"( e) The proceedings under this article shall ])e ·conducted in aocordanpe with Chapter 5 

(cmmne~clng with Section 11500) of Pal'! I of Division 3 of the Govermnent Code, and the board 

2 

( 1800 SULLIVAN PHARMACY & RANDALL W. TONEU!) Fl'.RST AMENDED ACCUSATION 
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1 shall have all the powers granted therei)i. The action shall be final, except that the pri/prlety of 

2 ;Ute acti9n is subject to review by the superior court pursi.lllnt to Section 109(5 of the Code of 

3 Civil Procedure." 

4 6. . Section 4300.1 of the Code states: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

"The expiration, cancellation, forfeiture, or suspension of a boa1·d-1ssued license by 

operation of law or by order or decision of the board or a court oflaw, the placement of a lloense 

on a retired status, or the voluntary surrendet of a llcense by a licensee shali not deprive the bc;iard 

of jurisdiction to commenoe or proceed with any investigat!on·o:t; or action or disclplfnary 
. . 

proceeding against, the licensee or to render a decision suspending or revoking the license.". 

. 7. · Section 4307 (a) of the Code states: 

"Any person who has been denied a license orwhoseUcense has been revoked or is 

under swpension, or WhQ has failed to renew his or .her license tyhile i;t Was under sUspensi;n, Or 

who has been a manager, administrator, owner member, officer, director, assoo!ate, or partner of 

any partnership, C011Joration, fll'l!l, -Or association Whose application for a license has been denied 

or revoked, is unde1· suspension or has beon placed on probation, and while acting as the manger, . . 
administrator, owner, member, officer, ·director, associate, 'or partner.had kno.wledge or 

klJ.owlngly participated in any conduct fox which the. license wa8 denied, revoked, suspended, or 

placed on pro batlon, shall be prohibited from serving as a ma11ger, admlnistrat6r, owner, member, 

officer, director, associate, or partner of a licensee as follows: 

· (!) Where a probationary license Is issued or where an existing license is placed on 
• b • • 

21 probation, this prohibition shall remain in effect for a period not to exceed five years. 

22 (2) Where the license fo denied or revoked, the prohibition shall cc;mt!nue Ul).til the 

23 license is lssu.ed or reinstate\{," 

24 SJ;-6.TUTORY AND REGJ!LATORY PROVISIONS 

25 8. Section 4061 of the Code states, Jn pertinent pat'\: 

26 "(a) No manufacturer's sales repres?ntative shall distdbute any dangerous dl'Ug or 

27 dangerous device as a complimentary ;ample without the written request ofa physician, dentist, . 

28 podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to Section 3640.7 ... :11 
. . 

3 
( 1800 S'OLLIV AN PHARMACY & RANDALL W. TONEILI) FIRST AMENDED ACCUSATION 
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9, Section 4081 of the Cqde states, in pert!tient part: 

"(a) All records ofmanufucture and of sale, acquisition, or dlspositfon of dangerous d:rngs 

Qr dangerous devices shall be at all times durln~ business hours open to inspection by authorized 

officers of the law, and shall be preserved fOr at !east three years from the date of making. A 

current inventor;ir shall be kept by every manufacturer, wholesaler, pharmacy, veterinary 

food·animal drug retailer, physician, dentist, podiatrist, ve\erlnariafl, laboratory, olinio, hospital, 
. ' 

institutio11, or establishment ho Wing a ourre1l1;1y valid and U1lrevoked certlfioato, license, pei:mit, 
,' 

registration, or exemption under Division 2 ( ®mmeoomg with Section 1200) of the Health a1ld 

Safety Code or under Part 4 (commencing with Section 16000) ofDivision 9 of the Welfare and 

Institutions Code who maintains a stock of dangerous dtugs or dangerous devloes." 

10. Section 4301 of the Code states, h1pertinent part: 

"The board shall take action against any holder of a iice1lse who is guilty of unprofessional 

conduct oi: whose license has been procured by fraud or 11;1isrepresentation or issued by mistake, 

Unprofessional oonquct shall include, but is 1lot limited to, any of the fullowi1lg: 

"(j} The violation ofany of the statutes ot'this state, or any other. state, or of the United . 

States regulating controlled su1;1stances and dangerous drugs. 

"(!) The convictiQn of a crime substantially related to the qualifications, fu1lctlons, a1ld 

duties of a licensee under this chapter. The record of Qonvict!on of a violation of Chapter 13. . ' ' 

(commenomg with Seotlon 801) of Title 21 ofthe\Jnited States Gode regulatillg controlled 

substimces or of a violation of the statutes of this state regulating contxolled substances or 

dangerous drugs shall be cqnoluslve evidence ofunprofessio1lal <ionduot .... Aplea or verdict.of 

guilty or a oo~v!otio1l followh1g a plea ofnolo contendere is deemed to be a conviction witliin the 

meal)ing of this provision. The board may take actio1l when the tinle fur appeal has elapsed, or the 
' . . ' 

judgment of conviction has been affirmed on appeal or whe1l an order granting probatio1l is made 

suspendmg the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of 

the Penal Code allowing the person to withdraw his or her plea of guilty and to e1lter a plea of not 

4 
·~~~~~-~----'~~·--;:c-,.,-~~-~~~~~~~~~~~~~~~~~~f 
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I 

1 guilty, or setting aside the verdict qf guilty, or di~missi,ng the accusation, information, or 
' 

2 indictment. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

'13 

"(o) Violating qr attempting to violate, directly or lndireotly, or assisting in or abetting the 

vlo latlon of or conspiring to violate any provision or term of this chapter or of the applicable 

federal and ~tate laws and regulations govl;lrning pharmacy, including regulations e!ltablished by 

the boatd or by any other state or :federal regulatory agency." 

11. California Code of Regulations, title 16, section 1714, states, 'ln pertinent pait: 

"(b) Ea.ch pharmacy licensed by the l;>oard shall maintain Its facilities, space, frx:tures, and . ' 

equipment so that drugs are safely and properly prepared, maintained, secured and d!stl'lbuted. 
' . 

The pharmacy shall be of sufficient size >!lld unobstructed area to acoQ1nrl10date the safe practioe 

ofpha1-macy; 

14 '.'( d) Each pharmacist while on duty shall be respi;msil;>le for the security of"the presodption 

15 department, including provisions for effective control against theft or diversion of dangerous 

16 drugs and devices, and recor<!s for such drugs and de'vices. Possession of a key to the pharmacy 

17 whete dangerous drugs and controlled substances are stored shall be restdoted to a pharmacis~ " 

18 12. · Calif'.ornia Code of'Regulntions, ~Ille 16, section 171 S, states: 

19 "'Currentinvento1j'' as used in Sections 4081and4332 of the B1,1siness and Profusslons 

20 Code shall be oons'!dered tq lnolude complete aooountapi!ity for an dangerous drugs han\lle.d by 

21 e¥ery Iiconsee enumerated in Sections 4081 and 4332. 

22 "The controlled substances inventories required by Title 21, CFR, Seoifon 1304 shall be 

' 23 available :for lniJpeotion upon request for at least 3 yea.rs after the date of the inventory." 

24 COST RECOVERY PROVISION 

25 13. Section 125.3 of the Code states, i,n peitineiit par!:, that the Board may request the 

26 administmtive JaV:. judge to direct a licentiate fol.lnd to have committed a violation or .violations of 

27 the lioensing aot to pay a sum not to exoeed the reasonab/e oosw of tho .investigation and 

28 enforcement of the case. 

5 
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DRUG 

14. The dtug combination ofhydrocodone with acetaminophen (apap) is a Schedule HI 

controllec( substance under Health and Safety Code s.ection 11056, subd .. (e)(4), and a dangerous 

drug lmder Business and Professions Code section 4022. 

l!.8.QIUAL BACKGR01JND 

Board Iqyestigation 

15, Bc;>ard staff conducted an investigation involving Respondent Pharmacy regarding its · 

handling ofoontrolled substances and its alleged obtaining of pharmaceutical drug sijmples. 
' ·' . 

Controlled Substances . 
16. · On or about April 8, 2011, the Board received a complaint from pharmaceutical·. 

company the ParMed Phami.aoeuficals, Inc. (ParMed) about ParMed's suspension of controlled 

li~bstmce sales to Respondent Phannaoy. l'arMed alleged that it blocked Respondent Pharmacy 

due to its refusal to p~rntlt a "Quality & Regulatory Anti-Diversion visit'' fi:om ParMed. 

17. As a result of the ooinplalnt, a Board inspector conducted an audit of the period from 

May25, 2009 to May9, 2011, and foimd that Respondent Pharmacy had a loss of approximately 

1,976 dosage units ofhydrooodone/apap anc;I an overage ofapproxlmately 2,798 dosage units of 

hyd:rococlone/apap. · 

Drug Samples 

18. On or ab0ut December 9, 2011, the United States Food 'and Drug Administration 

(FDA) provlqed Information to l;loard staff about the FDA' s. investigation <;>f·~ o~mplaint from the 

pharmaceutical c(lmpany MOl·ck that Respondent Pharmacy was receiving large bags of various 

samples of pharmaceutical drugs, such as oholesterol and blood pressi;u·e medications. · . . 
19. On or about August 15, 2Q 12, a Board inspector Visited Respondent Pharmacy and 

found vadous pharmaceutical drug samples on the inventory shelves and also within boxes and 

bags in a small alcove section ofthe pharmacy .. 

20. On or about August 16, 2012, hi, an interview with FDA agents, Respondent 

Phannaoist stated that the Respondent Pharmacy received. phmmaoeut.ical drug samples from · 

Rotaoare, a charity and olinio f6r uriinsw:ed, !ow-income patients·, and maintained them on the 

6 
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premises to fill prescriptions for Rotacare patients. 

Grirninal Conviction 

21. On or about July 11, 2016, in United States of America v. Randall Tonelli, United 

St\ltea District Cou1t, Northern District of California, Case No. CR-1600072-001 Tl;!H, 

Respondent Pharmacist pied guilty to and was convicted of committing the following offehs~s 

betwee;n January of201Q at;td on or about August 16, 2012: (1) knowingly offer to sell or trade a 

presoript~on drug sample (21 U.S.C. §§ 331(t), ~3(b)(1)(.B), and 353(c)); and (2) mlsbratidlng 

drugs while held for sale with the intent to defraud or mislead (21 U.S.C. §§ 331(k) and 

333( a)(2)). Respondent Pharmacist was sentenced to five years of probation and was ordered to 
\ 

furfeit $884,809.21 and his Board of Pharmacy License· Number 24318 to the United States. 

· FIRST QAUSg FOR DISCIPLINE 
(Unprofessional Conduot: Unsecul'ed Pha1maoy) • 

'(Bus. &Prof. Code, ~ 4301, subd. (o); Cal. Code Regs., tit. 16, § 17I4, .subds. (b), (d))· 

22. Respondent Pha!'maoy' has subjected its pharmacy permit to discipline and 

Respondent Pha1·maoist has subjected his pharmacist license to di~oipllne because they engaged in 

tUlpl'Ofessional conduct by maintaining an unsecured pharmacy (Bus. & Prof. Code,§ 430f, subd. 

(o); Cal. Code Regs., tit. 16, § 17)4, subds. (b), (d)). Respondents fa!ledto maintain effective 

oontrol of the security of the prescription department against theft or loss of controlled 

substances: In a Board audit for the period of.M;ay 25, 2009, tQ lv.l'ay ~· 2011, Respondents Pbuld 
I 

not account for the Io'ss of approxhnately 1,976 dosage units ofhydrocodone/apap, as follows: . . 
494 d~sage units ofhydrocodone/apnp 7.5 mg/750 mg; 1,452 dosage i:rtits ofhydrooodone/apap 

10 mg/325 mg; and 30 dosage units ofhydrocodone/a.pap 10 mg/500 mg. 

SECOND CAUSE FOR DISCIPLINE 
(Unprofossl\lnal Conduct: Failure to Maintain Cmrent Inve:tlto1y) · 

(Bus. & Prof. Code,§§ 4301, subds.(j), (o), and 4081 subd. (a); Cal. Code Regs., tit. 16, § 1718) 

23. Responden:t Pharmacy has subjected its pharmacy permit to discipline a~d 

Respondent Pharmacist has subjected his pharmacist license to discipline because they engaged in 

unprofo$sional conduct by falling to maintain curr~nt hiventocy (Bus. & Prof. Code, §§ 4301, 
\ 

subds.(j), (o), and 4081 subd. (a); Cal. Code Regs., tit. 16, § 1718). Respondents failed to 
. . 

mE1intain complete aocountabillty of all controlled substances. In a Board audit for the' period of 

7 
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May 25, 2009, to May 9, 2011, Respondents could no.t account for the loss of approximately 

1,976 dosage units ofhydrooodc;me/apap, as follows: 494 dosage units ofhydi:ocodon,e!apap 7.S 

mg/750 mg; 1,452 dosage units ofhydi:ocodone/apap 10 mg(325 mg; and 30 dosage units of 

hydrooodonelapap 10 mg/500 mg. In addition, Respondents· oould not account for an overage of 

approximately 2,798 dosage units ofhydroco.done/apap, as follows: 2,268 dosage units of 

hydrocodone/apap 5 mg(SOQ mg; 126 dosage units ofhydrooodone/apap 5mg/32S mg; 225 

dosage uni~s· ofhydrocodone/apap 7.5 mg/325 mg; 4 dosage units ofhydrocadone/apap .7.5 

mg/500 mg; and 1 ?s dosage units ofhyd:rooodone/apap 10 mg/650 mg. 

THIRD CAU.SIJ f/OR DISCIP!JNE 
(Unprofessional Conduct: Obtaining and Possessing Drug Samples) 
. (Bus. & Prof, Code,§§ 4301, sub~. (o) and 4061, subd. (a)) 

24. Respondent Pharmacy has subjected its pha~maoy permit to discipline and 

Respondent Pharmacist has subjeoted'his pharmacist license to discipline because they engaged in 

unprofusslonal conduct by obtalnlng and possessing pharmaceu~ioal 'drug samples (Bus. & PrQf. 

Code, §§ 4301, subd. (o) and 4061, subd. (a),) The circumstances are d,escribed in paragtaphs 18-

22, above. 

FOURTH CAUSE FORDISCI™ 
(Unpro:fussional Conduct: Violation of Law Regarding Controlled Substances) 
. · ' (Bus. & Prof. Code, § 4301, subd. Q)) . 

25. Re~pondent l?harmaoy has subjected its pharmacy p~rmit to diiiolpline and 

Respondent Pharmacist has subjected his pharmaojst license to discipline because Respondent 

Phani:iaciat violated a law regarding oontrolled s_ubstanoes (Bus. & Prof. Code,§ 4301, subd.' 0)). 

Th~ ciroumstanoes are described in paragraphs 18-22, above. 

FIFTH CAUSE FOR DISCIPLINE 
(Unpr9f'essional Conduct: Sul)stantially Related Conviction) 

(Bus. & Pl'Of. Code, § 4301, subd. (0) 

26. Respondent Pharmacy has subjected Its pharmacy permit to discrpline !U)d 

Respondent Pharmacist has subjected his pharmacist license to discipline because .Respondent 

Pharmacist was convicted ofa criminal offense substantially 1·elated to the praotloe of pharmacy 

(Bus. & Prof. Code, § 4301, subd. (l)), TI1e circumstances are des~ribed in paragraphs 1.8-22, 

above. 

8 
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stxrn CAUSE FOR DISCIPLINE 
(l'.Jnprof'essional Conduct: Violation of Pharmacy Law) 
· (Bus. & Prof. Code,§ 4301, subd. (o))' 

27. Respondent Pharmacy has subjected its phart1:1aoy permit to discipline and 

Respondent Pharmacist has subjecte(j, his pharmacist lioense to discipline because Respondent 

Pharmacist violated a law perta!,nlng to P.harmacy (Bus. & Prof. Code, § 4301, subd. (o)). The 

clrcum!lta11ces are described ln paragraphs 18-22, above: 

OTHER MATtl3RS 

28. Pursuant to section 4307, if disolpline is imposed qn Pharmacy Permit Number PH'{ 

18784, issued to Pharmaca Corporation doing buslness as 1800 S~llivan Pharmacy, then William . . ' 

M. Tonell~ Elise Tonelli, and Randall W~ Tonelli, if they had knowledge of or knoy;ingly 

·participated ln any conduct for whioh the licensee was disciplined, shall be prohibited from 

serving as a ma:nager, administratoi", o:wn~r. member, officer, directer, associate; o,r partner of a. 

licensee for five years if Pharmacy Permit Number PHY 18784 is placed on pr;:>bation or, if it is 

revoked, until the pharmacy permit is reinstated. 

. PM.YER. 

WHEREFORE, Complainant requests that a hearing be held on the matters aUeged in this 

'Ffrst Amended Acc~sation, and tlurt fullcwlng the hearing, the_ Board of Pharmacy issµe a 

decision: 
. 

l.. Revoking or suspending Pharmacy Permlt1Number PHY 18784, issued to· Phatmacia . . 
Corporatiop. doing buslness as 1800 Sul!lvan Pharmacy; 

2. · Revoking or SUBpending Pharmacist License Number RPH 24318, issued to Raudall 

W. Tonelli; 

3. Prohibiting William M. Tonelli fl:om serv.\ng as a manager, admillistrator, owner, 

member, officer, director, associate, or partner of a Ucense,e foi· five yeru.·s if Phannacy Permit 

Number PHY 18784 ls placed on probation or, if it is revoked, until the pharmacy permit is 

reinstated; 

4. Prohibiting Elsie Tonelli from ser.vlng as a manager, adminlstrntor, oWn.er, member, 

officer, director, associate, or partner ofa licensee for five years if Pharmacy Permit Number 

., 
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PBY 187~4 is p)aoed on probation or, lfit inevoked, until thephatmaoy permit ls reinstated; 

5. Ptohibitlng Randall W. Tonelli fro,11 servlng as a manager, adrninistrator, owner, 

member, officer, director, associate, or 'partner of a licensee for five years if Pharmacy Permit 

Number PHY 18784 is placed on probation !)r, !fit is revoked, until the pharmacy permit is 

reinstated; 

' 6. Ordering Pharmaca Corporat!On dolng business as 1800 Sullivan Pharmacy and 

:Randall W. Tonelli to pay the Board of Pharmacy the reasonable costs ofthe ini/l:istigation: and 

enforcement of this case, under Business and Professions Code section 125.3; 

'7. 

DATED: 

T;;;:md~,j~-:-x;; 
VIRG HEROLD 
Executive O:l!ioer 
.Board of Pharmacy 
Department of Co11Sumer Affult·s 
State of California 
Complainant 

SF2014902!58 9Q690484.doox 

I' 
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KAMALAD. HARlUS 
AttMney Genaral ofCullfornla 
DlANN Sormr.OFF 
Supervising DopuLy Attomey General 
ASPASJAA. PAPAVASSn:;JOU 
Deputy Attomey General 
State Bar No. 196360 

1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oaklancl, CA 94612-0550 
Tele~hone: (510) 622-2199 
:Facllllnile: (510) 622-2270 
B-mail: Aspasia.PaptWassiliou@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
. BOARD OF PHARMACY 

DEPAR1MENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

PHARMACIA CORPORATION db.a. 
1800 SULIJVAN PHARMACY 
Wllllnm M. ToMili, l'l'esident 
Elsie Tonelli, Vice Pl'esldent 
Randall W. Tonelli, Sec1·etary and 
l'Jtal'macist-in-Chargc 
1800 Sullivan Avem1e, Suite 102 
Daly City, CA 94015 

l'hatmacy Permit No. PHY 18784 

and 

RANDALL W. TONELLI 
14 Gc>klen Ridge Cowt 
San Mntoo, CA 94402 

Case No. 5102 

ACCUSATION 

· 21 Plmrmaci~t LioonHll No. RPII 24318 

.. •22: Respondents, 

2J .. 11----------------' 

24:. Con:iplllinant alleges: 

: 25 

26 .. :l, Virginia Herold (Complainant) brings this Aoousation sofoly in her official capaci1y as 
· .. ' 

. 27: the Exe01i,tive O:fficer ofthe Board ofrhammcy, Dejl!ll'\ll1ent of Consumer Affairs. 

28· 
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1 2. On or about July 29, 1985, the Bmrrd of Pharmacy issued Pharmacy Perlllit Number 

2 PHY 18784 to Phmmacia Col'poration dolug business as 1800 Sullivan Pharmacy (Respondent 

3 . Pharmacy), with William M. Tonelli as President, Elsie Tonelli as Vice President, and Randall W. 

4 Tonelli as Secretacy mid Phar.macist.·in·Gharge. The permit was in foll furce and effect at etll time~ 

5. relevant to the charges brnught in this Acousatioll and will expire on February 1, 2017, imless 

6 'renewed. 

7 3, On or about October 29, 1965, the Board of Phannacy issued Pharmacist License 

8 Nuniber RPH 24318 to Randall W. Tonelli (Respondent Pharmacist). The license was in full force 

9. and effective at all times relevant to the charges brought in this Accusation, anct will expire on 

10· Jlebruary 20, 2017, unless renewed. 

· 11 JQRJSDICTIQN 

12 4. This Accusation is bmi1ght before the Bmu·d of Phrumaoy (Board), Department of 

13 Consumer Affuirs, under the authority of the following Jaws. All sectionrefurences are to the 

· · · 14 Business ai1d Ptofessio1w Code unless othetwiso indicated. 

J.5 5. Section 4300 of1J1e Code states, in pe>rthlent part: 

16 "(a) Eveiy license issned may be suspended or revoked. 

.. 17 "(b) The b0tird shall di9ciplino 1h0 hokier of any license issued by the board, whose default 

18 has been entered or whose case has boen hoard by the boar<l and found guilty, by imy of the 

' )9 following methods: 

20 "(!) Suspe11dingjndgment. 

21 "(2) Placing Jilin or her upon.probation . 

. , .22 "(3) Suspcinding his or he1· right to praotfoe fur a period not exceeding one year. 

. 23 "( 4) Revoking his or her license, 

2A . "(5) Taking aDy other action inl'elatio11 to disciplining him or her as the boal'<I in its 

· '· · 25 discn;ition may de.em pmpel'. 

· 2'r "( e) The proceeclitigs unde.r this at"tlcle shall be conducted in accordance with Chaptel' 5 

. 28. (commencing with Section I 1500) of Part 1 ofDivlsion 3 of tho Govcl'!lment Code, and the board 

···-------··-··----·· ------·-·--- .-. ····----·····-·---·-·---·------------ _ ( l_!l(l()SULLJ.V '\fil'HA.ll~CYJ,{l._G_GU.ll"'-TIQ1'L _ 
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1 shall have nil the powern granted therein. The action shall be final, except that the propriety of the 

. 2 actkm is suQject to review by the superior court pursuant to Section 1094.5 of tho Code of Civil 

3 Procedure." 

4 6. Section 4300. l of the Code states: 

5 "The expiration, cancellation, forfeiture, or suspem1lo11 of a board-issued license by operation 

6 of law or by order or decision of the boeu'({ or a court of law, the placement of a license on ti 

7 retired status, or the voluntary surrender of a license by a licensee shall not deprive the board of 

8 jurisdiction to comme11ce 01· proceed with any investigation 0£ or action or disoipliI1ruy p:roceeding 

9 against, the licensee or to render a deciSion suspending or revoking the license." 

10 STATUTORY AND REGULATORY PROVISIONS 

· · 11. 7. Section 4301 of the Code states, in perthient pal't: 

'. : 12 "The board shall take action against any hnlder. of a license who is guilty of u.nprofossioool 

13. conduct or whose license has been proimrnd by fonid or misrepTese.ntation or issued by mistake. 

14: · Unprofessional oonduot shall include, but ls not Jimltecl to, nny of'the following: 

15 

16 "(i) The violation of any of the statutes of this state, or any other state, or of the United 

. 17. States reglllatiI1g controlled substances and dangerous dnigs . 

• 18 

19 11(0) Violating or attempting to violate, directly 01· indirectly, or assisting in or abetting the 

· 20 violation of or conspiring to violate any Jl!'ovilllon or Mm of this chapter or of the applicable 

?..i federal 11ml state laws and regillations governing pharmacy, including regulations established by the 

· 22 · board or by any other state or foderal. regulatory agency. 11 

8. Section 4061 of the Code states, in pertinent part: . 

: 24· "(a) No manufucturer's sules tepresentative shall distl'ibute any d1mgexous drug or dangei·ous 

25 device as a complimenlmy sample without the w1·itte11 request of a physician, dentist, podiatrist, 

16 optometrist,. vctMhiadau, or nat11ropathic doctor p1ll'suant to Section 3 640.7 .... " 

27 

.28 

3 
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22 

9. . Section 4081 of the Code states, in pertine1rt part: 

"(a) All records of manufachu·e and of stLle, acquisition, or disposition of' dangerous drugs or 

dangerous devices shall be at all times during business hours open to inspection by authorized 

officers of the law, and shall be preserved for al lea~t three years from the date of making. A 

ouuent Jnvento1y shall be kept by every manufact11rer, wholesaler, pbmmaey, veterimuy 

food-animal cl.mg retailer, physician, dentist, podiah·ist, vetel'lnarlan, laboratory, clinic, hospital, 

institution, or establishment holding a currently valid and tnmwoked certificate, license, permit,. 

registration, or exemption undei· Divilllon 2 (oommencing with Section .1200) of the Health and 

Safety Code or under Pru.t 4 (commencing with Section 16000) of Division 9 of the Welfare and 

Institutions Code who maintains a stook of dangerous. dmgs or dangerous devices." 

10. Section 4307 (a) of the Code states: 

"Any person who has been denied a license or whose license has been revoked or is 

under suspension, or who has failed to renew his or her license whlle it was under suspension, or 

who has been a managei:, adminlstriitor, owne1· member, officer, dlreoto1·, associate, or partner of 

any p!tttnei:ship, corporation, firm, or association whose application for a license has been denied 

o.r revoked, ill under suspension or has been placed on probation, and while acting as the manger, 

administrator, owner, llliln1ber, officer, dlreotor, associate, or partner had knowledge or knowingly 

participated in any conduct fur which the license was denied, revoked, suspmded, or placed on 

probation, shall be prohibited. from serving as a manger, administrator, owner, membei·, officer, 

director, asm>ciate, or pru·tner of a licensee· as :follows: 

(1) Wlmre a probationary license is issued or whe1·0 an existing license ls 11laced on 

p.mbation, this prohibition shall remain in effect for a period not to exceed five years. 

23 (2) Where the license is de.uied 01' revoked, the prohibition shall oontinw.> until the 

24 . license is issued or winstatlid," · 

· 25· U. California Code ofRegulations, title 16, section1714, states, in pertinent part: 

.·. 26 "(b) Each phartuaoy llcensed by the board shall maintain its facilities, space, fixtures, and 

· i:i · equ3p1nont so that d11,1gs ru·e safoly and prope1·lypre111u-ed, maintained, socm·ed. ancl distributed. The 

:28 

4 
--------------------------·-···-----·-



'.: 

... 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

il 

12 

13 . 

14 

15 

: 16 

17 

18 
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pharmacy shall be of sufficlont size and 1mobstructed area to accommodate the saf'e practice of 

pharmacy. 

" . 
"(d) Each pharmacist while on duty ahall be responsible for the secmity of the proscrlption 

department, including provisions fox effective control against theft or diversion of dangerous dn1gs 

and devices, and records for such dn1gs and devices. Possession of a key to the pharmacy where 

dangemus d111gs m1d controlled substm1ces are stored shall be restrictecl to a pharmacist " 

12. Califonrla Code of Regulations, title 16, section. 1718, states: 

"'Clll'rent Inventory' as used in SectioJJ.s 4081 and 4332 of the Business and Professions 

Code shall be considered to include complete aooountabili1:y for all dangerolrn d:rugs llalldled by 

eve1y licensee enumewted in Sections 408 rand 4332. 

"The contt'olled substances inventories required by Title 21, CFR., Section 1304 shall be 

available fur inspection upon request for at least 3 years afrer the date of the inventory." 

COST RECOyERY PROVISION 

13, Section 125.3 of the .Code stales, in pertinent part, that the Board may request the 

administrative Jaw judge to direct a licentfote found to have conltnitted a violation or violations of 

the licensing act lo pay a .mm not to exceed the reasonable costs of the investigation md 

enforcement of' the case. 

20 

21 

14. The dn1g combination ofhydrocodon() with aGetaminop1len (apap) m a Schedule Ill 

controlled &'lJbstmce under Health and Safllty Code S\'iction 11056, subd, ( e)( 4), and a dangerous 

.. :22 · dmg under Business and Professions Code section 4022. 

23 FACIUALaAGKGROUND 

24 • 15. Bon!'d staffco11dl1ctecl un investigation involving Respo11cfont Pharmacy regarding (1) 

_ -25". its handling of controlled mibstances and (2) its alleged obtainilig ofpharnmceutical drng sainples. 

·: 26 • Controlled Substances 

· 27 16. On or about April 8, 2011, the Board received a complaint from phm-niaceulical 

• 28 oompf.lny the Pal'Med Pha1macei.1tioals, Inc. (Pai·Mod) ttbout Plll'Med.'s. suspension of controlled 

5 

I 
I 



1 substance sales to Respondent Pharmacy. ParMed alleged that it blocked Respondent Pharmacy 

2 due to its refbsal. to permit a "Quality & Regula!oty Anti-Diversion visit" :from ParMed. 

3 17. As a 1·osult of the complaint, a Board inspector conducted an audit of the period from 

4 May 25, 2009 to May 9, 2011, and found that Respondent Phannacy 11ad a loss of app1·oximately 

s . 1,976 dosage imits of hydl'ocodone/apap allCI an overage of approximately 2,798 dosage units of 

6 . hydrocodone/apap. 

7 Drug Samples 

8 18. On or about Deceinbel' 9, 2011, the United States Food and Drug Ad111it1istratlon 

9 (FDA) provicfod infu.rmation to Boal'd stalf about the F.DA's investigation of a complamt from the 

1 () phanuaceutical company Merck that Respondent Pharmacy was receiving large bags of various 

11 samples of pharmaceutical drugs, suGb as cholesterol and blood pressure medications. 

i.2 19. On 01· about August 15, 2012, a Boaxd inspector visited Respondent Pharmacy and 

13 .found various pharmaceutical dtu.g samples on the inventory shelves and. also within boxes and 

· 14 bags in a small alcove section of the phannacy. 

15 20. On or about Atigust 16, 2012, in an int(;}rview with FDA agents, Respondent 

·· . 16 Pharmacfat adinitt.ed that the Respondent Pharmacy received :pharmaceutical dmg samples from 

. :t 7 Rotacare, a tlhai·ny and clinic .for uninsured, low-income patients, and 111aintained them on the 

:· 1g· · premises to fill p1·escrlptions for Rotaoare patients . 

:. 21. 

.EIB,fil.'.__CAUSE FOR DISCrfl,,INE 
(Unprofussional Cond1wt: Unsec111·ed Pharmacy) 

(Bus. &Prnf: Code,§ 4301, subd. (o); Cal. CodoRegs., tit. 16, § 1714, subds. (b), (d)) 

21. Resp onde11t Pharmacy has b'tlbjected its pharmacy perlllit to discip.line and Respondent 

22. Pharmacist has subjected his phar111acist lioonse to discipline because they engaged in. 

. 23 . nnprofesslonal conduct by maintaining an unseomed phammcy (Bus. & Pro:E Code, § 430 l, subd. 

24: (o); Cal. Cnde Regs., tit. 16, § 1714, subds. (b), (d)). Respondents failed t:o maintain effective 

· 25 colltl'ol of the semirity of the prescription department agab1st the:ft or loss of uonlto]Jeil 111.1hsta110es. 

· .. 215·.. fa a Board audit for th~ period ofMay 25, 2009, to May9, 2011, Respondents could not account 

21 for the loss of approxi1nately 1,976 dosage lmits of hydrocodone/npap, as follows: 494 d.osi1ge 
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1. 

2 

3 

4 

5 

6 

units ofhydrocodone/apap 7.5 mg/750 mg; 1,452 dosage tmits ofhydl'Ocodone/apap 10 mg/325 

mg; und 30dosage1urits ofhydrocodone/apap 10 mg/500 mg. 

j'JECOND GAUSE FOR DISCIPLlNE 
(Unprofessionfil Conduct: Failure to Maintain Current Inventory) 

(Bus. & Prof. Code,§§ 4301, subds,(D, (o), rui.d 4081 subd. (a); Cal. Code Regs., tit. 16, § 1718) 

22. Respondent Phmmacy has suqjected its phannacy permit to discipline lllld Respcmdent 

l'harmacist lms subjected his pharmacist license to disciplioe because they engagr,d in 

7 · unprofessio11a1 conduct by failiog to maintain current inventory (Bus. & Prof. Code, §§ 4301, 

8 subqs.Q), (o), 1111d 4081 subd. (a); Cal. Code Regs., tit. 16, § 1718), Respondents failed to 

· 9 maintain complete m:coimtabillty of aH. contt:olled substances. In a Bowrd audit for the period of 

10 May25, 2009, to May 9, 2011, Respondents could not account for the h~s of approximately 

ii 1,976 dosage· units ofhydJ:ocodone/apap, as follows: 494 dosage units ofhydmcodone/apap '7.5 

12 mg/750 mg; 1,452 dosage units ofhydrocodonc/apap 10 mg/325 mg; and 30 dosageuttits of 

· · ·13 · hydrocodc)J]e/apap l 0 mg/500 mg. In addition, Respondents could not accou11.t fo1· an overage of 

14 approximately 2, 798 dosage units of hyd.tocodone/apap, as follows: 2,268 dosage lmits of 

15 hydrocodone/apap 5 mg/500 mg; 126 dosage units ofhydrocodone/apap Smg/325 mg; 225 dosage 

.16 .units ofhyclrooodone/a11ap 7.5 mg/325 mg; 4 dosage units of hydrocodone/apap 7.5nig/500111g; 

17 and 175 dosage 'lmits ofhydrocodoneJapap 10 mg/650 mg . 

. . 18 

19 

THIRD CAUSE FOR DISCIPLINE 
(Unprofesaional Conduct: Obtaining and Possessing Drug Samples) 

(Bus. & Prof. Code, §§ 4301, subd. (o) and. 4061, subd. (a)) 

·20 . 23. Respondent Phar.maoy has subjected its pharmacy permit to discipline a11d Respondent 

-2).. J>lliu1nacist has suqjected his phmmaclat llcense to discipline baoauso they engaged in 

· . 24 · unprofossioool conduct by obtaining and possesshig pharmacei1tical dmg samples (Bus, & Pro£ 
, 

.. 2~. Code,§§ 4301, subd. (o) and4061, suhd. (a).) The circumstances are described in paragraphs 18" 

20, above. 

... :2~ OTHER MATTERS 

'·2l 24, Pursuant to section 4307, if disciplino is imposed on PharmaG'Y 1'enuit N1llllbe1· PHY 

27 18784, issued to l'ha1•111aca Co111oratio11 doing busi1J.ess as 1800 Sullivan Pharmacy, then William 

.28 M. Tonelli, Ellse ToneJJi, and :Randall W. Tonelli, if thoy had knowledge of or lmowitigly 

7 
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J pa:rticipiited in tmy conduct tbr which the licensee was disciplined, shnll be prohibitecl from serving 

2 as n manager, administrator, owner, meniber, officer, director, associate, or partner of a licensee 

3 for :five yearn if Pharmacy Permit Ntm1ber PHY 18784 is placed on probation. or, if it is revoked, 

4 t1ntil tho pharmacy permit is reinstated. 

5 PRAYER 

6 WIIEREFORE, Complainant requests that a hearing.be held onthe matters alleged in this 

7 Accusation, and that following the hearing, the Board of Pharmacy issue a decision: 

· 8 . 1. Revoking 01· suspending Phannacy Pemrit Number PHY 18784, issued ·to Pharmucia 

9 Corporation doing busluess as 1800 Sullivan Pharmacy; 

10 2. Revoking or suspending Pharmacist License Number RPH 24318, issued to Randall 

11. W. Tonelli; 

12 3, J>rohibiting William M. Tonelli from serving as a nU111ager, administrator, oW!lel', 

13 member, officer, director, associate, or partner of a lioeusee for five years if Phai'macy Permit 

14 Nmnber PHY 18784 :ill placed Oil pl'Obation or, if it is revoked, imtil the phaimacy permit is 

15 reinstated; 

16 4. Prohibiting Elsie Tobdll from serving as a manager, adminiatrntor; owner, membel', 

17 officor, c\irector, associate, 01· pa1tnor of a licensee for five years if Pharmacy Permit Numbo1· PHY 

18' 18784 ill placed 011 probation or, if it is revoked, im.tll tho pharmacy permit is reinl!lated; 

19 5. Prohibiting Randall W. Tonelli from serving as a manager, administrator, owner, 

· 20 membe1., officer, director, assooiote, or partner ofa licensee for five years il'PharmacyJ>ermit 

· 21 Ntunber PHY 18784 is placed on p1·~bation or, lfit is revoked, until the pharmacypeonit is 

22 . reinstated; 

: . 23 6. Ordering l?harooaca COl'porntion doiug bt1si.ness as 1800 Sullivan Phru'macy and 

24 Ramlall W. Tonelli to pay the Board of Pharmacy the teasonable costs ofthe investigation and 

25 . enforceinellt of this case, m1der Business and J>i:ofessions Code section '125 .'.J.; 

26 

27 

28 

8 
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.. 

1 7. Taking such other and ii11'lher action as deemed necessary aud proper. 

2 

3 DATED: L)~~.~-9)_-01_ 
• VTRGINIAHEROLD ·---··· ·--
Executive Officer 
Boa!'d of Phrumacy . 
Department of Co1muner Affairs 
State ofCalifomia 
Complainant 
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