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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

NAGA RAJA THOTA, 

Defendant. 

Case No. .16-cr-02187-LAB 

Superseding 
I N F 0 R M A T I 0 N ,..,.._,... ___ ,.,,,. ___ _ 

Title 21, U.S.c., Sec. 84l(a) (1) 
and Title 18, u.s.c., Sec. 2(b) -
Distributing and Dispensing 
Controlled Substances Without 
Legitimate Medical Purpose 

18 The United ·states Attorney charges: 

19 Counts 1-7 

20 On or about the dates listed below, within the Southern District 

21 of California, defendant NAGA RAJA THOTA, then a physician licensed 

22 to practice medicine in the State of California, while acting and 

23 intending to act outside the usual course of professional practice and 

24 without a legitimate medical purpose, knowingly and intentionally 

25 distributed and dispensed the following number of tablets containing, 

26 oxycodone (Schedule II), and Hydrocodone (Schedule II); described 

27 below for each count, each date constituting a separate count: 

28 I I I 
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·--~-----~-..------·-··~-----~-----~---------, 

Ct Date 
Filled 

Cont:)'.'olled 
Sub$tance 

No. of 
'l'ablets 

· Dos;;lge. 
per 

· tablet 
Presar;!.l:<ed to 1 

.. 

L-. l 150 10 mg J.S. 1 s Father _.....__o_3 __ -_o9-l~-- _ B_y~:_ocodone I 
2 0 3 -11-13 ·i Hydrocodone 1--1._so_--; __ ·1_ o_m_g __ -+-_J· _·_ S. _' s __ .B_r_o_t_h_e_r-i 

'-----'- O 3 -19 -13 I Hydro __ co_d_o_n_e_..._. __ 1_s_o_-4'---1_o_·_m_g_1---J-._s __ ·_'_s_F_a_t_h_e_r-4 

1------1--04_-_0_1_-_1_3-4: __ o_x_y_c_.o_d_o_n_e_-+--__ 1_a_o_-1 __ 1_s_m_g_-1-J_._s_._'_s_Brother I 
3 

4 

5 

6 -
L:_ 

~--1.._0_4_-.?3-13 oxycodone I 1_s_o __ 1 10 mg I _____!'.-lL __ ··-1 
....-<i.-o-tJ_-1_a_-_1_3-----<--o-xy.;..~odone 240 --·-+---3_o_:ng 

11 

_ L. E. 

1

• 

,04-25-13 Oxycodone 120 30mg _J.S.'sBrother_ 

All in violation of Title 21, United States Code, Section 841 (a) (1), 

13 and Title 18, United States Code, Section 2(b). 

14 
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DATED, /1-Zj - I& . ---- ----~--,--···~--~ 

LAURA E DUFFY 
tates Attorney 

ORro. EL GUTIERREZ 
Assi ant U. S . Attorney 
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FILED 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

10 UNITED STATES OF AMERICA, 

11 Plaintiff, 

11 v. 

ll NAGA RAJA THOT A 
14 

15 

Defendant. 

Criminal No. 3: 16-CR-2187-LAB 

CONSENT TO RULE 11 PLEA 
IN A FELONY CASE BEFORE 
UNITED STATES MAGISTRATE 
JUDGE 

16 I have been advised by my attorney and by the 

17 I United States Magistrate Judge of my right to ent:er my 

rn plea in this case before a United States District 

!9 Judge. 1 hereby declare my intention to enter a plea 

20 of guilty in the above case, -and I request and consent 

21 to have my plea taken by a United States Magistrate 

22 Judge pursuant to Rule ll of the Federal Rules of 

23 Criminal Procedure~ 

14 I understand that if my plea of guilty is taken by 

ZS the United States Magistrate Judge, and the Magistrate 

26 Judge recommends that the plea be accepted, the 

27 assigned United States District Judge will then decide 

28 whether to accept or reject any plea agreement 1 may 
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have with the United States and will adjudicate guilt 

2 and impose sentence. 

3 I :further understand that any objections to the 

4 Magistrate Judge's findings and recommendation must be 

5 filed within 14 clays of the entry of my guilty plea. 

6 

7 

8 Dated: 
Defendant 

9 

10 

ll 
Dated: 

12 Attorney tor neendant 

13 

14 The United States Attorney consents to have the 

15 plea in this case taken by a United States Magistrate 

16 Judge pursuant to Criminal Local Rule 11.1. 

17 

18 

19 Dated: 

20 

21 

22 

23 

24 

Z5 

26 

27 

28 

States 
Attorney 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA, ) 

) 
Case No.: 16CR2187-LAB 

v. 

NAGA RAJA THOTA, 

Plaintiff,) 

) 
) 

) 

) 
) 

Defendant.) 

FINDINGS AND RECOMMENDATIO 
OF THE MAGISTRATE JUDGE 
UPON A PLEA OF GUILTY 

Upon Defendant's request to enter a guilty plea to 

Counts One (1) through Seven (7) of the Superseding 

Information pursuant to Rule 11 of the Federal Rules of 

Criminal Procedure, this matter was referred to the 

Magistrate Judge by the Disirict Judge, with the 

written consents of the Defendant, counsel for the 

Defendant, and counsel for the United States. 

Thereafter, the matter came on for a hearing on 

Defendant's guilty plea, in full compliance with Rule 

11, Federal Rules of Criminal Procedure, before the 

Magistrate Judge, in open court and on the record. 

16CR2187-LA 
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1 In consideration of that hearing and the allocution 

2 made by the Defendant under oath on the record and in 

3 the presence of counsel, and the remarks of the 

4 Assistant United States Attorney, 

5 I make the following FINDINGS - that the Defendant 

6 understands : 

7 

8 

9 

10 
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14 

15 
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17 

18 

19 

20 
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22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

4 . 

5. 

The government's right, in a prosecution for 

perjury or false statement, to use against the 

defendant any statement that the defendant 

gives under oath; 

The right to persist in a plea of "not guilty"; 

The right to a speedy and public trial; 

The right to trial by jury, or the ability to 

waive that right and have a judge try the case 

without a jury; 

The right to be represented by counsel-and if 

necessary to have the court appoint counsel-at 

trial and at every other stage of the 

proceeding; 

6. The right at trial to confront and cross-

examine adverse witnesses, to be protected fro 

compelled self-incrimination, to testify and 

present evidence, and to compel the attendance 

of witnesses; 

16CR2187-LA 
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7 . 

8 . 

9. 

The defendant's waiver of these trial rights if 

the court accepts a guilty plea or nolo 

contendere; 

The nature of each charge to which the 

defendant is pleading; 

Any maximum possible penalty, including 

imprisonment, fine, and term of supervised 

release; 

10. Any applicable mandatory minimum penalty; 

11. Any applicable forfeiture; 

12. The court's authority to order restitution; 

13. The court's obligation to impose a special 

assessment; 

14. In determining a sentence, the court's 

obligation to calculate the applicable 

sentencing guideline range and to consider that 

range, possible departures under the Sentencing 

Guidelines, and other sentencing factors under 

18 u.s.c § 3553(a); 

15. The term of any plea agreement and any 

provision in that agreement that waives the 

right to appeal or to collaterally attack the 

conviction and sentence; and 

l6CR2187-LA 
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1 16. That, if convicted, a defendant who is not a 
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United States citizen may be removed from the 

United States, denied citizenship, and denied 

admission to the United States in the future. 

further find that: 

17. The defendant is competent to enter a plea; 

18. The defendant's guilty plea is made knowingly 

and voluntarily, and did not result from force, 

threats or promises (other than those made in a 

plea agreement); and 

19. There is a factual basis for Defendant's plea. 

I therefore RECOMMEND that the District Judge 

accept the Defendant's guilty plea to Count One (1) 

through Seven (7) of the Superseding Information. 

The sentencing hearing will be before United States 

District Judge Larry Alan Burns, on 2/21/2017 at 9:30 

AM. The court excludes time from 11/29/2016 through 

2/21/2017 pursuant to 18 USC § 3161 (h) (1) (G) on the 

ground that the District Judge will be considering the 

proposed plea agreement. 

Objections to these Findings and Recommendations 

are waived by the parties if not made within 14 days of 

this order. If the parties waive the preparation of the 

16CR2187-I,A 
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Presentence Report, objections are due within three 

days of this order. 

Dated: 11/29/2016 

Hon. Bernard G. Skomal 
United States Magistrate Judge 

Copies to: 
Judge Larry Alan Burns 
Assistant United States Attorney 
Counsel for Defendant 

16CR2187-IJ\ 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

Criminal Case No. 16CR2187-LAB 

ORDER ADOPTING FINDINGS 

AND RECOMMENDATION 

16 NAGARAJA THOTA, 

17 
Defendant. 

18 !+-------------~ 

19 

20 
No objections having been filed, IT IS ORDERED that the Findings and 

21 
Recommendation of the Magistrate Judge are adopted and this Court accepts 

22 Defendant's PLEA OF GUILTY to Counts(s) 1,2,3,4,5,6,7 of the Superseding 

23 Information . 

24 

25 

26 

27 

28 

Dated: December 27, 2016 

Larry Alan Burns 
United States District Judge 

16CR2187-LAB 
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AO 245B (CASDRev. 08/13) Judgment in a Criminal Case 

UNITED STATES DISTRICT COURT F''.\Lc,D 
SOUTHERN DISTRICT OF CALIFORNIA \1 tl~R It. Ptl 2t 52 

UNITED ST ATES OF AMERICA 
Y. 

. . 1 
JUDGMENT JN A CRIMINAL ~IJt·;~ '>~/#,ll~}CJ"Ji•• 
(For Offenses Committed On or Alre~~enlber 1, 1987) 

IV""'.u ~liV 
NAJA RAJA THOTA Case Number; 16CR2187-IJl'YB 

ROBERT SCHLEIN. RETAINED 
Dcfo11dtmt's Attorney 

REGISTRATION NO. 57696298 

D --

IZI pleaded guilty to count(s) l-7 OF THE SUPERSEDING fNFORMATION 

D 
after a plea of not guiltv. 

Accordingly, the defendant is adjudged guilty of such count(s), which involve the following offense(s): 

Title & Section Natnre of Offense 
2 l USC 84 l(a)(I) and 18 
USC 2(b) 

DISTRIBUTING AND DISPENSING CONTROLLED 
SUBSTANCE WITHOUT LEGITIMATE MEDICAL PURPOSE 

The defendant is sentenced ns provided in pages 2 d1rou]l;h 4 of this judgment. 
The sentence is imposed pursuant to the Sentencing Reform Act of l 984. 

D The defendant bas been found not guilty on counr(s) 

Count 
N11111ber(s) 

1-7 

l)';l Count(s) UNDERLYING JNFORMATION is dismissed on tl1e motion ofrhc United States. 

fZI Assessment: $100.00 per count, total $700.00 

IZI No fine D Forfeiture pursuant to order filed , included herein. 
IT JS ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any 

change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this 
judgment are fully paid. lf ordered to pay restitution, the defendant shall notify the court and United States Attorney of 
any material change in the defendant's economic circumstances. 

HON. LARRY ALAN BURNS 
UNITED STATES DISTRICT JUDGE 

16CR2l87-LAB 
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AO 245B (CASD Rev. 08/!3) Judgment in a Criminal Case 

DEFENDANT: 
CASE NUMBER: 

NAGA RAJA THOTA 
16CR2187-LAB 

IMPRISONMENT 

Judgment· Page 2 of 4 

Tile defendant \s hereby commit1.ed to the custody of the United States Bureau of Prisons to be imprisoned for a term of: 
30 MONTHS, EACH COUNT CONCURRENT 

0 Sentence imposed pursuant to Title 8 USC Section i 326(b). 
IZJ The court makes the following recommendations to the Bureau of Prisons: 

JUDICIAL RECOMMENDATION FOR MAXIMUM PLACEMENT IN RRC/RELEASE AT 
EARLIEST DA TE POSSIBLE. 
WESTERN REGION DESIGNATION. 

l'&I The defendant is remanded to the custody of the United States Marshal. 

D The defendant shall surrender to the United States Marshal for this district: 

0 

0 at ________ A.M. on 

0 as notified by the United States Marshal. 

The defendant shall surrender for service of sentence at the institution designated by the Bureau of 
Prisons: 

CJ on or before 

D as notified by the United States Marshal. 

[J as notified by the Probation or Pretrial Services Ofiice. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on 

at ·-----~---~ , with a certified copy of this judgment. 

UNITED STA TES MARSHAL 

By DEPUTY UNITED STATES MARSHAL 

16CR2l87·LAB 
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AO 245B (CASD Rev. 08/13) Judgment in a Criminal Case 

DEFENDANT: 
CASE NUMBER: 

NAGA RAJA THOTA 
16CR2187-LAB 

SUPERVISED RELEASE 

Judgment - Page 3 of 4 

Upon release from imµrisonment, the defendant shall be 011 supervised release for a term of: 
5 YEARS, EACH COUNT CONCURRENT 

The defendant s\1all report to the probation office in the district to which the defendant ls released within 72 hours of release from the 
custody of the Bureau of Prisons unless removed from the United States. 

The defendant shall not commit another federal, state or local crime. 

For offenses committed on or after September I 3, 1994: 

The dcfondant shall not illegally possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled 
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests 
thereafter as determined by the court. Testing requirements will not exceed submission of more than 4 drug tests per month during the 
term of supervision, unless otllerwise ordered by court. 

0 

D 

The above drug testing condition is suspended, based on the court's determination that the defendant poses a low risk offuture 
substance abuse. (Check, if applicable.} 
The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. 
·nie defendant shall cooperate in the collection of a DNA sample from the defendant, pursuant to section 3 of the DNA Analysis 
Backlog Elimination Act of2000, pursuant to l 8 USC section 3583(a)(7) and 3583(d). 
The defondant shall comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C. § 16901, et 
seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she 
resides, works, is a student. or was convicted of a qualifying offense. (Check if applicable.) 
The defendant shall participate in an approved program for domestic violence. (Check if applicable.) 

[f this judgment imposes a fine or a restitution obligation, it shall be a condition of supervised release that the defendant pay any 
such fine 01· restitution that remains unpaid at the commencement of the term of supervised release in accordance with the Schedule of 
Payments set forth in this judgment. 

The defendant shall comply with the standard conditions that have been adopted by this court. The defendant sha11 also comply 
with any special conditions imposed. 

ST AND ARD CONDITIONS OF SUPERVISION 

1} the detC:ndant shall not leave the judicial district \Vithout the permission of the court or probation officer; 
2) the defendant shall report to the probation officer in a ntanncr and frequency directed by the court or probation officer; 

3) the defCndant shall ons\vcr truthfully all inquiries by the probation officer and foUo\11 the tn~ruct\ons of the p.rob'3tlon officer; 
4) the dctCndant shall support his or her dependents and meet other Jllmily responsibilities; 
5) the defendant shall \\'Otk regularly at a lawful occupation, unless excused by the probation officer for .schooling, training, or other acceptable 

reasons; 
6) the defendant shall notify the probation ofHcer at least ten days prior Lo any change in residence or employment~ 
7) the de-fCndant shalf refrain from excessive use of alcohol and shall not purchase. posses!l, use, distribute, -or administer any controlled substance or 

any paraphernalia related to any controlled substances, except as prescribed by a physician; 
8) the defondant shall not frequcnl places \vhere controlled substances are illegally sold. used, distributed! or administered: 
9) the deJ:bndant shall not associate \Vith any persons engaged in criminal activity and shaJl not assodate with uny person convicted of a Jblony~ 

unless granled permission to do so by the prol,ation officer: 
JO) !he defendant shnn perrnit a probation officer to visit hin1 or her al any tin1e ut home or else\\•here and shall pennit e:nnfiscntion of any contraband 

observed in plain vie\v of the -probation officer; 
l l) the defendant shall notify the probation officer \\'ithin seventy·t\\'O hours of being n.rreste-d or questioned by a law enforc-en1cnt officer~ 
l2) tbc defendant shall nol enter into any agreement to act as an infonner or a special agent of a law en10r<:en1cnt agency \VHhout the! pem1ission -of 

the court; and 
13) as directed by the probation officer, the defendant shall notify third parties of risks that n1ay be occasioned by the defendanrs crin1inal record or 

personal history or characteristics and shall permit 1hc probation officer to n1nke such notifications and lo confirm the defendanfs compliance 
\Vhb ~uch notlflcation requirelnen\. 

16CR2187.LAB 
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AO 245B (CASD Rev. 08/13) Judgment in a Criminal Case 

DEFENDANT: NAGA RAJA THOTA 
I 6CR2 I 87-LAB 

Judgment· Page 4 of 4 
CASE NUMBER: 

II 

SPECIAL CONDITIONS OF SUPERVISION 

1. Submit your person, property, residence, office or vehicle to a search, conducted by a United States 
Probation Officer at a reasonable time and in a reasonable manner, based upon reasonable suspicion of 
contraband or evidence of a violation of a condition of release; failure to submit to a search may be 
grounds for revocation; the defendant shall warn any other residents that the premises may be subject to 
searches pursuant to this condition. 

2. Report all vehicles owned or operated, or in which you have an interest, to the probation officer. 

3. Not enter or reside in the Republic of Mexico without permission of the court or probation officer. 

4. Provide complete of personal business financial records to the probation officer as requested. 

5. The defendant may request early termination of supervision after three years. 

6. Not have any contact, direct or indirect, either tclephonically, visually, verbally or through written 
material, or through any third-party communication, with the victim(s) or victim's family (J.S., D.H., 
L.E., and M.R.), without prior approval oftli.e probation officer. 

7. No contact witb prescriptions. 

16CR2!87-LAB 
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BEFORE THE 
MEDICAL BOARD 0.1!' CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

ln the Matter of the Accusation 
Against: 

NAGARAJA THOTA,M.D. 

Physician's and Surgeon's 
Certificate No. A 53526 

Respondent 

) 
) 
) 
) 
} 
) 
) 
) 
) 

Case No. 8002015018418 

DECISION AND ORDER 

The attached Stipulated Surrender of Liceuse and Order is hereby adopted as 
the Decision and Order of the Medical Board of California, De11a1·tmcnt of 
Consumer Affairs, State of California. 

This Decision shall become effective at 5:00 p.m. on March 22, 2017 

IT fS SO ORDERED March 1 5. 2017 

MEDICAL BOARD OF CAI,IJ<'ORNIA 
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6 

7 

XA VIBR BECERRA 
Attorney General of California 
MATIHEWM.DAVJS 
Supervising Deputy Attorney General 
MARTINW. HAGAN 
Deputy Attorney General 
State Bar No. 155553 

600 West Broadway, Suite 1800 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 738-9405 
Facsimile: (619) 645-2061 

8 · A ttomeys for Complainant 

9 

( 

10 BEFORE THE 
MEDICAL DOARD OF CALIFORNIA 

ll DEPARTMENT OF CONSUMER AFFAIRS 
STATEOF CALIFORNIA 

12 11--------------~ 
13 

14 

15 

In the Matter of the Accusation Against; 

NAGA RAJA TIIOTA, M.D. 
2732 Navajo Road 
El Cajon, CA 92020 

16 Physician's and Surgeon's Certificate 
No.A53526 

17 

1B 
Respondent. 

!!-~~~~~~~~~~~~~~~--' 

Case No. 800-2015-018418 

STIPULATED SURRENDER OF 
LICENSE AND ORUER 

19 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

20 entitled proceedings that tl1e following matten; are true: 

· 21 PARTIES 

22 1. Kimberly Klrchmeyer (Complainant) is the Executive Director of the Medical Board 

23 . of California (Board). She brought this action solely in her official capacity and is represented in 

24 this matter by Xavier Beccr~a, Attorney General of the State of California, by Martin W. Hagan,· 

25 Deputy Attorney General. 

26 2. Naga Raja 'l110ta, M.D. (respondent) is represented in this proceeding by Robert W. 

27 Frank, Esq., whose address is Neil, Dymott, Frank, McFall & Trexler, APLC, 1010 Second Ave., 

28 Ste. 2500, San Diego CA 92101. 

1 
~~~~~~~-~~~~~~~~~--~~~~~~·~~~~~· 

Stipulnted SurrendoJ of Liccusc and Disciplinary Order (Case No. 800-2015-018418) 

l 
I 

j 

I 
I 



( 

1. 3. On or about September 14, 1994, UlC Board issued Physician's and Surgeon's 

2 Certificate No. A53526 to respondent. The Physician's alld Surgeon's Certificate was in foll 

3 force and .effect at all times relevant to the charges brought in Accusation No. 800-2015-018418 

4 and will expire on August 31, 2018, unless Jenewed. 

5 4. ·On September 20, 2016, an Interim Order of Suspension was issued pursuant to 

6 Government Code section 11529 which immediately suspended respondent's Physician's and 

7 Surgeon's .Certificate No. A53526 and prohibited respondent from practicing medicine hi the 

8 State of California pending furU1er order from the Office of Administrative Hearings. The 

9 Interim Order of Suspension remains in fall force and effect as of the effective date of this 

10 Stipulated Surrender and Disciplinary Order. 

11 .JURISDICTION 

12 5. On or about January 31, 2017, Accusation No. 800-2015-018418 was filed before the 

13 Medical Board of California, and is currently pending against respondent. A true and correct 

14 copy of Accusation 800-2015-018418 and all other statutorily required documents were properly 

15 served 011 respondent 011 January 31, 2017. Respondent timely filed his Notice of Defense 

16 contesting the Accusation. A copy of Accusation No. 800-2015-018418 is attached as Exhibit A 

17 and incorporated by reference. 

18 ADVISEMENT AND WAlVERS 

19 6. Rt:spondent has carefully read, fully discussed with coul!sel, and fully understands the 

20 charges and alleg-alions in Accusation No. 800-2015-018418. Respondent also has carefully read, 

21 · fully discussed with counsel, and folly understands the effects of this Stipulated Surrender of 

22 License and Discipllnary Order. 

23 7. Respondent is fully aware of his legal rights in this matter, including the right to a 

24 hearing on the c~arges and allegations in the Accusation No. 800-2015-0:1.841.8; the right to 

25 corrfronl and cross-examine the witnesses against him; the right to present evidence and to testify 

26 011 his own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses 

27 and the produetio11 of documents; the right to reco11sideration and court review of an adverse . 

28 decision; and all other rights accorded by the California Administrative Procedure Acl and olher 

2 

Stipululod Surrender of License nod Disciplinary Order (Case No. 800-2015-018418) 

I 
! 
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1 applicable laws.-

2 8. Having tl1e benefit of counsel, rr:;spondeut heteby voluntarily, knowingly and 

3 intelligently waives and gives up each and every right sot forth above. 

4 CULPABILITY 

5 9. Respondent admits tho complete truth and accuracy of all of the allegatious in 

6 paragraph 32 in Accusation No. 800-2015-018418, and that his guilty plea in the criminal matter 

7 as to Counts 1-7 was accepted by lhe Court on December 27, 2016, and, further, does not contest 

8 that, at an admhtistrative hearing, complainant could establish a prima fade case with respect to 

9 all of the remaining charges and allegations in Accusation No. 800-2015-018418, a true mid 

10 correct copy of which is attached hereto as Exhibit "A" and incorpo:rated by reference as if fully 

11 set forth herein. Responde1ll further admits tbat he has thereby subjected bis Physician's and 

12 Surgeon's Certificate No. A53526 to disciplinary action and l1ereby surrenders bis Physician's 

13 and Surgeon's CeJ'tificate No. A53526 for the Board's formal acceptance. 

14 10. The admissions made by respoiident in paragraph 9, above, are solely for the purposes . 

15 of this Stipulated Surrender and Disciplinary Order and shall not be used in any other criminal or 

16 civil proceeding. 

17 11. Respondent agrees that his Physician's and Surgeon's Certificate No. A53526 is 

18 subject to discipllne and he agrees to he bound by the Board's imposition of discipline as set forth 

19 · in the Disciplinary Order below. 

20 12. Respondenti'urthcr agrees tlml if he ever peti.tions for reinstatement of his Physician's 

21 and Surgeon's Certificate No. A53526, or petitions to revoke probation or if an accusation is ever 

22 filed against him before the Medical Board of California, all of the charges and allegations 

23 c<mtained in Accusation No. 800·2915-0184:l8 shall be deemed true, correct, and fully admitted 

24 by Iespo1tdent for purposes of any sucl1 proceeding or any other licensing proceeding involving 

25 respondent in the State of California or elsewhere. 

26 //// 

27 //// 

28 //// 

3 
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1 

2 1.3. Respondent understands that by signing this stipulation he enables the Executive 

3 Director of the Board to issue an order, on behalf of the Board, accepting the surrender of his 

4 Physician's and Surgeon's Certificate No. A53526 without further notice to, or oppmtunity to be 

5 heard by, respondent. 

6 CONTINQENCY 

7 14. Business and Professions Code section 2224, subdivision (b), provides, in pertinent 

8 part, that the Medical Board "shall delegate to its executive director the authority to adopt a ... 

9 stipulation for smrendei: of a license." 

1[) 15. This Stipulated Surrender of License and Disciplinary Order shall be subject to 

11 approval of the Executive Director on behalf of the Medical Board. The· parties agree that this 

12 Stipulated Surrender of License am:! Disciplinary Order shall be submitted to the Executive 

13 Director for her consideration in the above-entitled matter and, further, that the Eiecutive 

~ 4 Director shall have a reasonable period of time in which to consider and act on this Stipulated 

15 Surrender of License and Disciplinary Order after receiving it. By signing this stipulation, 

16 respondent fully understands and agrees that he may not withdraw his agreement or seek to 

17 rescind this stipulation prior to the time the Executive Director, on behalf of the Medical Board, 

-18 considers and acts upon it. 

19 16. The parties agree tl1at this Stipulated Surrender of License and Disciplinary Order 

20 shall be null tllld void and not binding upon the parties 11Dless approved and adopted by the 

21 ·Executive Director on behalf of the Board, except for this paragraph, which shall remain in full 

22 force and effect. Respondent folly understands and agrees that in deciding whether or not to 

23 approve and aclopt this Stipulated Surrender of License and Disciplinary Order, the Executive 

24 Director and/or the Board may receive oral and written conrmunications from its staff and/or the 

25 Attorney General's Office. Communications pursuant to this paragraph shall not disqualify the 

26 Executive Director, the Board, any member thereof, and/or any other person from future 

27 participation in this or any other matter affecting or involving respondent.- In the event that the 

28 Executive Director on behalf of the Board does not, in her discretion, approve and adopt this 

4 
11-------···· .. --····--------------------~ 

SLipulated Surrender of License and DJscipHtrnry. Order (Ca~e No. 800-2015-018418) 

l 
l 



( ( 

1 Stipulated SutTender of License and Disciplinary Order, with tl1e exception of this paragraph, it 

2 shall not become effective, shall be of no evidentiary value whatsoever., and shall not be relied 

3 upon or introduced in any disciplinary action by either party hereto. Respondent further agrees 

4 that should this Stipulated Surrender of License and Disciplinary Order be 1'ejected for any reason 

5 by the Executive Director on behalf of the Board, respondent will assert no claim that the 

6 Executive Director, the Board, or any member thereof, was prejudiced by its/his/her review, 

7 discussion and/or consideration of this Stipulated Surrender of License and Disciplinary Order or 

8 of any matter or matters related hereto. 

9 ADDITIONALI>ROVISIONS 

10 17. This Stipulated Surrender of License and Disciplinary Order is intended by the parties 

11 here.iii lo be an integrated. writing representing the complete, final and exclusive embodiment of 

12 the agreements of the parties in the above-entitled matter. 

13 18. The parties agree that copies of this Stipulated Surrender of License and Disciplinary 

14 Order, including copies of the signatures of the parties, may be used in lieu of original documents 

15 and signatures and, further, that such copies shall have the same force and effect as. originals. 

16 19. In consideration of the foregoing admissions and stipulations, the parties agree the 

17 Executive Directol' of the M~.dical Board may, without further notice to or opportunity to be heard 

18 by respondent, issue and onler the fullowiug Disciplinary Order on behalf of the Board: 

19 OlUlER 

20 IT lS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A53526, issued 

21 tu resjltmdent Naga Raja Thota, M.D., is surrendered and accepted by the Medical Board of 

22 California. 

23 1. The surrender of respondent's Physician's and Surgeon's Certificate No. A53526 ancl 

24 the acceptance of the surrendered license by the Board shall constitute the imposition of 

25 discipline against respondenl. This stipulation cunslitutes a record of the discipline and shall 

26 become a part of respondent's license history with the Medical Board of California. 

27 2. Respondent shall lose all rights and pr.lvileges as a Physician and Surgeon in 

28 California as of the effective date of the Board's Decision and Order. 

5 
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1 l have tead.11lid fully disr.mssed with:respqmlentNagaR.;ija Thota, M.'D., tb1:1 term.~ tmIT 

2 conditions and.othermati.;rs contalne1ll~t1lisSffpula~d Sune~dex ofLite.nse llllP Di.Sc:lp11nary 

. :; . Order. l approve ils·fonn and cont~nt: 
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4 

5 

6 

·7 

KNrHLEEN A. KENEALY 
A<Yting Attomey General of Califumla 
MA'ITHEW M. DA VIS 
Supervising Deputy Attorney General 
MARTIN W. HAGAN 
Deputy· A ttomey General. 
Stnte Bar No, 155553 

600 West Broadway, Suite llfOO 
San Diego, CA 92101 
P.O. Box 85266 · 
San blego, CA 92186-5266 

Telephone: (619) 738-9405 
Fansimile: (619) 645-2061 . 

FILED 
STATE OF (;)ALIFORNIA 

Ml:DICAL BOARD OF CALIFORNIA 
SACRAMENT0~,,.~20 ..ll;:. 
BY 'L· S:£74S ANALYST 

8 Attorneys for CQmplainant 

9 

JO 

1L 

12 

13 

14 

15 

16 

17 

18 

19 

20 

BEFORE THE 
MEDICAJ., BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AllFAIRS 
STATE OJ<' CALIFORNIA 

11-~~~~~~~~~~~~~~---, 

fa the Matl<Jt of !he Accu.qatio11 Against; 

Nngn Uaja Thota, M.D. 
2732 Navajo Roail 
El Cajon, CA 92020 

Physician's and Smgeon's Ce1·tific11te 
No. A53526, 

Case No. 800·2015·018418 

ACCUSATION 

Respondent. 

Complainant alleges; . 

l'Ail'T.mS 

21 l. Kim.berly Kircbmeycr (Complainm1t) ·brlngs this Accusation solely in her official 

22 capacily as the Exevutive Director of the Mldioul Bourd of Califomfa, Th;partment of Consumor 

23 Affufrs (Board), 

24 2. On or about September 14, 1994, the Medical Hoard issued Physician's mid Surgeon's 

25 Certificate Number A 53526 to Naga Raja Thota, M.D. (Respondent), The Physician's and 

26 Surgeon's Certificato was in fi:tll force and effect at all times rf.llevant to tlic. chm·ges brought 

27 heJ:einandwill expire on August 31,.:4018, unless !'enewed, 

2.8 Ill! 

1 
11----· ---·-···~·-----~ 
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1 JURISDICTION 

2 3. This Accusation is brought before the Board, under the authority of the following 

3 laws. All section references are to the Business and Pfotessions Code unlel!s otherwise indicated. 

4 4. · Section 2227 of the Godo provides that a llcensee who is foru1d guilty under 

5 the Medical Practice Act may have his or her license revoked, .suspended fo1· a 

6 period not to exceed one year, placed on probation and required to pay the <:\lsl::! of 

7 probati\ll1Jnonitoring, be publiclyrepl'imuoded which may include a requirerueni 

8 that the licensee complete relevant educational colll'ses, 01· have such other action 

9 takeu in rolaifon io discipline as tho .Board deems pl'Oper. 

10 5. Section 725 offhe Code slates: 

11 "(a) Repeatccl acts \lf clearly excessive presodbing, furnishing, dispensing, or 

12 administc!'ing of drugs 01· 1reatmeut, repeated acts of clearly excessive use crf 

13 diagnostic pl'Occdurcs, or repeated acts of clearly excessive use of diagn.ostic 01· 

l 4 treatment facilities as doter mined by the standard of the community· of licensees is 

J.5 unprofessional conduG! for a physician and surgeon, denti&t, podiatrist, 

16 psychologist, physical therapist, chiropraator, optoinelrlst, spcooh~Janguagc 

p pathologist, or audiologist. 

18 "(b) Any person who engages in re1iealed acts of clearly excessive 

19 proscribing or administedng of drugs or trealme!It ls guilty -0f a misdl:lll.eanor and 

20 shall be punished by a fine of 11ot loss than one hundred dollurn ($100) nm· moro 

21 than six hundred dollars ($600), 01· by impdsorunent for a ten:n of11ot les,~ th111160 

22 days nor more than 180 days, or by both that fine mid impl'isoruneut .. 

23 . "( c) A prnctitioner who has a medical basis for prescribing, furnishing, 

24 dispensing, or administering dimgerous drugs or prescription controlled substances 

25 shall not be subject tu dlscipliuary action ol' prosccutian under this section. 

26 '~( d) No physician and surgeon shall be subject to disciplinary notion 

27 pnrsuant to !bis section for tl'eating intractable pain in compliance wltl1 Section 

28 2241.5." 
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6. Section726 ofthe'Code states; 

"(a) The commission of any act oi' sexual abuse, misconduct, or relations witl1 a 

patient, client, or customer constitutes unprofessional conduct and grounds for 

disciplinary action for any person licensed tmder tills division or under any 

initiative act referred to in this cllvision. 

"(b) TWs sectl01~ sl1all not apply to consensual scxunl co11tuct \letween a 

licensee and his or her spouse, or person in an equivalent domestic relationship 

when that licensee provides medical lrcatmcnt, other than psychotherapeutic 

treatment, to his or her spouse 01• person hi an equivale11t domestic 1clatio1L~hiJ1." 

7. Scctioii 729 of the Code states; . 

"(n) Al1y physician and surgeon, psychotherapist, alcohol and dmg abwc 

counselor or any person holding himself or herself out to be a physiciru1 ana 
sul'geon, psychotherapist, or nloohol .and cll'Ug abuse counselor, who engages in ru1 

act of sexual intercourse, sodomy, oral copulation, or sexual contact with a patient 

or client, or with a :former patient or client when the relationship was terminated 

primarily for the purpo$e of engaging in those acts, unless the physician alJd 

smgoon, psychoti1erapist, or alcohol and drug abuse counselor hns 1cfo1red the 

patient or client to an independent and objective physician and surgeon, 

psychotherapist, or alcohol and drug abuse counselor recommc11ded by a third­

party physician and surgeon, j)Syol!ol:heraplat, or alcohol and drug abuse counselor 

for treatment, is guilty of sexual exploitation by a physiclru.1 and surgeon, 

psychothcrnpM, m· nlcohol and drug abuse counsclo1'. 

3 
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8. Section 2234 of the Code, states: 

"The bom·d shall take action against any licensee who is charged with 

unprofessional conduct.1 In udditlon to other jJrovisions of this article, 

unprofessional conduct includeB, but is not limited to, the following: 

· "(a) Violating or attempting to violate, directly or indirectly, assisting in or 

abetting the violation of: or consplrlug to violate any provision of this· chapter. 

"(b) Gross negligence. 

"(c) Repeated negligent acts. To be repeated, there must be two or more 

negligent acts or omissions. An initial 11eg!igent act or omission followed by a 

separate ro1d disthwt departure from the applicable standm:d of care 11.hall constitute 

rop0ated· negligent acts; 

"{l) An initial negligent diagnosis followed by an act or omission medically 

appropriate for that negligent dlagt1osis of tho patient shall constitute a single 

negligent act. 

"(2) Whon the standarcl of care requires a change ill the diagnosis, act, or · 

omission that constitlrles the 11egllgont act described h1 paragmph (1), including, 

but not limited to, a reevaluation of the diagnosis or a chu11go in treatme11t, and the 

liccnse.,•s conduct departs from the appllcabfo standard of care, each depm'ture 

constitutes a. separate and distinct breach of the standard. of care. 

"(d) Illcnmpete11ce. 

"( o) The co1muissiun o:f a11y act i11volvin1~ dishoneAty o!' cormption which is · 

sub.>iantially related to the qnaHflcations, functions, or duties of a J>hysic!an and 

surgeon. 

. 1 ·u11professio11al c011duct has been defined as c~nducl which breaches the rnles ot cU1ical 
code of the medical profession, or conduct which is tinbecoming a member in good standing of 
the medlcal professio11, and which demonstrates m1 unfitncss to practice medicine. (Shea v, 
Board of Medical Examine1-,r (1978) 81 Cal.App. 3d 654.) · 

ACCUSA'l'!ONNO. 800·2ll15-0184l8 
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"(I:) A.lly action or condiict which wc:mld have wanmted the deniul of a 

corlif!cate, 

Cl ,, 
( .. ~ 

9. Section 2236 of the Code states: 

"(a) The conviction of any offense substantially related to fhe qm1lificalions, 

functions, or duties of a physioian and surgeon constitutes unprofessional conduct 

withln thernea11i11g of this chapter [Chapter 5, theMedicalP1~actice Act]. The 

record of conviction shall be conclusiw evidence only of the fact that the 

conviction ocmmed. 

"(b) The district attorney, city attorney, 01· other prose0l1tlng agency shall notify 

fue Medical Boru:d o:ffue pcndency of an action against a lioe11see charging a 

felony or inisdemoanor immediately upon obtaining hxforntalion that 111e dofondant 

is a licensee, Tile m.1tice shall. identify the lioon1me and descl'ibe the crimes chru:gcd 

and the faots.alloged. 'I1i.e pmseq1ti.ng agency shall also notify the oledc of the 

court in which the action is pe.lldiug that the defendant is a llconsee, and the cletk 

shall record pron:Unmitly in the file that the defondunt holds a license as a physician 

and surgeon. 

"(c) The olork 9fthe courl in wlii.ch a licensee is convicted of a crime shall, within 

48 hours after tho oonvfotion, trruismlt u. certified copy of the record t>f convictioJi 

to the board. The division may inqUire luto the cirotunslanceB surrounding tho' 

commission of a crime in order to fix fue dog-rec of di~ciplinc or to detetrninc if the 

co11victio11 is of an offense substantially related to the qualifications, lilnctimrn, or 

duties of a p1Lysicla11 and surgeon. 

"( d) A ple~ or verdict of guilty or a· co11victlo11 after u plea nf no lo conterulero is 

deemed tu be a conviction wlthin tho llleaning oflhis section and Section 2236.1. 

TI1e reco1'll of ~unviction shall be 0011clusive evidence ofllie fact that the 

conviction occurred." 
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J 10. Section 2238 of the Code states: 

2 "A violation of any federal statute or fedllt11l nigulation Ol' auy of the 

3 statutes or regulations of this state regulating dangerous drugs or controlled 

4 substances constiLuLos unprofessional conduct." 

5 l 1. Section 2241 of the Code states: 

6 "(a) A physician und surgeon may prescdbc, dispense, 01· administer 

7 p1·escdption drugs, hloludlng presc1iption contrnll.ed substance,~, to an addict under 

8 his or her treatmoriHor a purpose other than maintenance on, or detoxification 

9 from, prescription drugs or controlled substances. 

10 "(b) A physician and surgeon may prescribe, dispense, or administer 

11 . prescription drugs or pre,~cription oontrollod mbstancos to atl addict for purposes of 

12 111aintenu11cc an, or detoxification :front, prescription drugs or controlled stlhslances 

13 only a.q set fo11h in subdivision (c) orin Sections 11215, 11217, 11217.5, 11218, 

14 11219, nnd 11220 of the Health and Sufet,Y Code. Nothing Jn this subdivision shall 

15 mithorize a physician md surgeon to prescribe, dispense, or admlri:ister dangerous 

16 dmgs or controlled substances to a pernon 110 or s!ie )\:(lows or ,·easooably believes 

17 is using or will use the dmgs or substunCC!i for a nonrnedical purpose. 

18 n H 
t' I• 

19 12. Soct!on 2242 af the Code stateR: 

20 "(a) l'reilcribi11g, dispe11siug, or furnishing dangerous drugs as defined in 

21 Seetion 4022 without ru1 appropriate prior examlnatlo11 aud a medical indication, 

22 co11stilutcs unprofessional conduct. 

23 " " 

24 13. Section2261 of the Codu slates: 

25 ''K110wingly nmking or signing any certifimtte or othe1· dooulnent directly or 

26 indirectly related to the practice of medicine or podiatry whfol1 falsely represents 

27 the existence or nonexistence of a state of- foots, mmstitutes unprnfessional 

28 conduct." 

6 
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1 14. Scction 2266 of the Code states: 

2 "The failure of a physici!lll and surgeon to 1n!li11tn:in adequato a.nd accurate records 

3 relating to the provision of services to tlielr patients constitutes unprofessional 

4 conduct." 

. 5 filRST CAUSE. FOR DISCIPUNE 

6 (Furulslllug.Daugerous D111gs Without Conducting an Approprlnte 

7 PriOl' Exnmlnati1Jo and 11 Medical lndlcation) 

8 15. Respondent is Bubject to dfocipllnary action tmder sections 2227 and 2234, as defined 

9 by section 2242 .• 0f the Code, in f;hatre:>pondent prescribed dangerous drugs to patient J.S., J,S.'s 

10 brother, J.S.'s father, patient L.E., and 1mtten:t M.R. withouhn appropriate p1ior examinntionmid 

.11 a medical indication,. as more particularly alleged llerci.11. 

12 16. Oti or about December 2012, reapondout had his first consultation with patient M.R., 

13 a then,20 ·year old femf!le who bad been admitted to the hospital ~ifter suffering a seizuro related 

14 to her abuse of controllod substat\Ces. A review of respondent's preaoriblng history, as 

15 documented through her Controlled Substunces Utilizatio11 and Evaluation System (CUIIBS) 

16 report, htdicatod that she received a total of3,952 pills during the period ofDeoomber 18, 2012, 

17 to Febma.ry 20, 2014, which included prescriptions fonnothadone hydrnchloride,2.alpcuzolam,3 

18 and Suboxone. 

19 17. On or about Febrnary 6, 2013, respondent liad hls initial visit wiU1 patient J.S., a U1en· 

20 25 yeu:r old female, who had been reforrod to rospond~nt's pain filElllligemcllt cii.nic by another 

21 phyuici= for manugement ofhet alleged neck und right uppe;· extremity pain. During the porlod 

22 of March 1, 2013, to October 3, 2013, roopondent had au m:ldltional ten (fO} office visits with 

23 respondent. A review .of respondent's prescribing history, as documented through n CURES 

24 

25 

26 

27 

28 

2 Methadone (Dolophine Hydrochloride) is a Schedule II Controlled Substance under 
Health and Safety Code soction 11055(0) (14) and a dangerous drug under Code section 4022 (a). 

3 Alprazolan1 (Xanax) is a Schedule IV controlled substance pursua11t to Health and Safety 
Code Rectlon 11057, subdivision ( d), and ii dangerous drug plll'suant to Business and l'rofesslons 
Code section 4022. When properly prescribed and indioatetl, it is used fol' the t1'Catment-0f 
fillXiety nnct panic.attacks. 

7 
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1 report for patient J.S., indicated that she Nooivcd.a total of S,230 pills during the pc11od of 

2 February 6, 2013, to February 2, 2014, which included ptcscrij1tio11s for hyclrocodone,4 

3 oxycodonc/ methadone hydrochloride and nlprazolam. 

4 18, At some time in 2014, the United States Drug Enforcetnent Ad1ninistration (DEA) 

5 opened au investigation regarding respondent. The DEA opened its investigation after being 

6 informed that rospondent was having sex with one of his patients, patient J.S., and was wrtting 

7 her prescriptions for controlled substances without any medical justification. 

8 19. On or about December 6, 2014, patient J.S.'s brother was iutorv!owcd by th<> DTIA 

9 regarding three prnscriptions thnt were written in his name by respondent as indicated on a 

1 O CURES rep01i. Specifically, a prescription for hydrocodone!APAP 1 {)/325 mg (#150) filled on 

1l ·March 11, 2013; a prescription for oxycodone HCL 15 mg (#180) filled on April 1, 2013; and 

12 another prescription for oxyoodone HCL 30 mg (#120) filled on April 25, 2013. When · 

13 questioned, J .S.' s brother stated he was not respondent's patient and noverrecoivod any of the 

14 prescriptions. 

15 20. On or abontDecenibcr 6, 2014, 1ho DEA interview interviewed paticntJ.S.'s father 

16 regarding two prescriptions that were written by l'llspondo11t in his mune. Specifically, two 

17 prescriptions for hyd!'ocodo1~e/APAP 10/325 mg (#150) filled on March 9, 2013, and Mru:ch 19, 

18 2013. When questioned, patlent.J.S.'s father stated he wasn't awm·e.of \ho presorlptions llild he 

19 was not respondent's patient. Patient J.S.'sfo!her also stated.he was aware his-daughter had been 

20 

21 

22 

23 

24 

4 Hydrooodone bitnrtmte (Lorcot, Lortab, Vicodh1, Vieoprofen, Tussionex and Norco) ls a· 
hydrocodone combination ofhydrocodone bitortrate and acetim1inophen -which is a Sohed1ile Ill 
conttolled substance pursuant to Health and S11fely Code section 11056;mibdivlslon (e), mid a 
tkmgero\m drug pw:suaut to Business ruJd rrof-easions Code section 4022. When properly 
prescribed and indicated, it is used for tl1e treatment of moderate to severe pain.' 

5 Oxycodonc hydrochloride (Oxycodone, OxyeonLin, .Roxic(>done) is a Schedule ll . 
conitollod substance pursum1t to Health 1U1d 8afety Code-sootion 11055, s1ibdivisio11 (b), and a 
dangerous drug pu(suaut t-0 Business and Professions Code scotiou 4022. When proJJerly · 

25 · prescribed and indicated, it ls us<;d for the treatmo11t of moderate. to severe pain. Oxycodone hus · 
been identified as a dl'Ug of abuse by the DEA. According to tbc DEA, "Oxycodone is abused 
orally or intravenously. Tlie tablets are crushed and sniffed or dissolved Jn water and Injected. 
Oth?rs heat n tabll?tthat has been placed on a p~ooe of foll and inhale tho vapors .... .E_ uphoria an.d 
feelmgs of relaxation are the most common cfl:ecta of oxycodone on ihe brain, winch explains Illl 
ltlgh potential for abuse." (Diugs of Abuse·- A IJEA Resource Guide (2011 ), at p. 41.) · 

Z6 

27 

28 
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romantically involved with respondent and his daughter admitted that respondent was prnyiding 

z her 'With "pills." 

3 21. On or about December 9, 2014, patient .l.S. was interviewed by the DEA regarding 

4 the nature ofherrelationship with respondent, Among other tltings, patient J,S. advised the DEA 

5 that during her initial consultation with respondent on Fcbnwy 6, 2013, responc1ent ww "super 

6 ftiemlly," "Hicty," and "kinda u11professiona1." During the course of her initial consulta.tir>n, 

7 respondent asked patient J :s. about her nipple rings and commented that he would be really 

8 excited if his gfrlfriend had nipple rings.6 At the end of the initial visit, respondent wrote patient 

9 J.S. n pt'ella1:iptio11 for hydrocodonc. Aooor<ling to patient J.S., three days later, respondent called · 

10 her, toldherit was a personal call, and then asked if she had a dale for Valen1i1ie's Day. Patient 

11 J.S. told the DEA that this was the beginning of her intimate relationship with respondent, which 

12 becam'< sexual, and thereafter they began commnnioatlng regularly fllrough telephone calls and 

13 text messages.7 Pa1icnL J.S. informed the DEA tbut sl10r!ly afler 1•esp011dent became her 

14 physician, he switched her from l!ydrocodone to oxyoodone 15 milligrams (mg) and then 

15 i11Creasod the oxycodone to 30 mg without advising her of the increase. Patient J.S. stated she 

16 llked how .~he folt when taldng the oxycodon"' and became 11ddicted to the oxycodone. According 

17 to patkmtJ.S., after she bccnme addicted to t!JiH;xycodonc 30 mg, she would ask for eady refills. 

18 In order to avoid possible detection associated witb cru·ly refills, patient J.S. l'equested that 

19 rospondent write her presarlptions in th.e 1111.me of her futber, htotl!er and friend, L.E., that would 

· 20 be usod to divert ndditional co11trolled substances to h<>r. Thereafter, respondent wrote her some 

21 

22 

23 

24 

25 

26 

27 

28 

6 Rcaporide11t' a electronic medical 1·ccord for his initial visit with patient J .s. on February 
6, 2013, indicated. "(t)he patient wu.~ multiple pfotcings" with respondent rcco1mnendi11g 
"[r]omoval ofthe [n]tpple piercing" b~'Cm1se "I think these pierning[s] may be responsible for 
lyntph110de enlargctnont and abscess formation." 

7 Respondent vohmtarily appeared for an investigatory interview bcfom U1c DEA and the 
federal prosecutor assigned to his case on or about June 4, 2015, where he, iunong other1hlngs, 
"volunteered that 110 lmd become emotionally and physieally involved with J .S." Respo11do11t 
stated that he put.T.S.'s cell phone on his phone plan, and then honght her a new cell phone when 
hci: cell phone broke. According lu the repott of investigaU011. «THOTA adtuittc<l ·that he knew 
his· relationship with [patient J..S.] wns inappropriate a11d crossed boundaries .. .'' 
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1 presoti11tious i11 the name of her father, brother, and her friend, LE., witbout.medical l11dicatio11, 

2 and witb fue knowledge that 111c controlled snbstances would be taken by J .S. 

3 22. Dm:ing the course of111eir h1vestlgatio11, the DEA reviewed J.S.'s cell phone which 

4 contained numerous text message exuba11ges bQtween respondent and ·J.S. 111e text message. 

5 exchange$ h~tween J.S. and responde1it confitmed thcitsexunl relat'iouship, that respondent wa.~ 

6 i11oviding money and confrolled substances ro J.S., and that J.S. wa.~, at tilnes, strnggling with 

7 withdrawal symptoms. 

8 23. 011 or aboutDeoomber 14, 2014, patient J.S.'s bl'Othetwas interviewed by the DEA 

9 regarding the presudpticms from respondent wrlllen in his 11ame. According to J.$. 'a bxo.ther, he 

10 h•~d no knowledge of the prescriptions. During a subsequent execution of a selll'Ch wawmt at 

11 xespondont's office, tbo DEA was unable to find a patient file for J.S.'s brother. 

12 24. On or about November 20, 2015, the DEA received a phone calliromM.B., the 

13 mother of patient M.R., who reported she believed her daughter w11s involved in, or had been 

14 involved in, a scKUal.rclittionshlp with l'CSpondent while he was prescribing her controlled 

15 su.bstancos, and that respondent also gave her daughter expensive gifts. At a snbseq_uent 

16 itrterview wi111 the DEA on December 14, 20 l 5, M.B. told t11e DEA thatJ·espondent had first mot 

J.7 lier daugltler, who WRB 1hen 20 yem:s ok1, at a local hqspltiil in December 2012, aftershe had a 

18 . seizure following her abuse of controlled substances. According to M.B., t'tlsp011do11t conuncntcd 

19 tl1at patient M.R. was "going to be my next wlfo" whenrespondont first saw hor daughter, M.R., 

20 at 1he hos]iital. The mother, M.B., lhought the eomment was odd and believed te$pondent wRB 

21 just jokmg. A fow days after hel' daughter was released from the hospital, respondent called. 

22 M.B.'s cellphone and told her that he wiwtryingto reach M.R. to see how she was doing. 

23 R.es11ondont provided M.B. with his personal oell phone number and asked her to have M.R. give 

24 him a a.all on his persom1l cell pho11e. M.B. advised the DEA tlmt she was aware of at least two 

25 occasions where rospondont personally dclivo1'ed pmscriptious for conttolled si.1bstam:cs to her 

26 daugllttlr along with money to p11y for !110 pt'.eaorlptions; that respon<lont proscribed methadone 1o 

27 her daughter even though she didn't have any pain issues; that respondent had provide,\ her 

28 daughter with money to make car payments, purchasccl 1101· an Apple laptop, and otb.er gifts; that 

10 
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1 her other daughter (M.R.'s sister) had reported seeing sexually explicit text messages on her 

2 daughter's cell phone; ruid that there were numerous times wllen M.R. did npt come home for the 

3 evening and later told her she had fallen asleep ut respondent's medical office where she had 

fl spent the night. 

5 25. On orabout January 6, 2016, tb.c DEA inte!'Viowed patlem M.R.'s sister. M.R.'s siHtex 

6 confirmed ma:ny of the details that had been reported to tho DEA by her mother, M.B. Among 

7 other things, M.l~.'s sistei· repmted she and her sister started abusing hydrocodonc itt 2(H O. The. 

8 si11ter told tho DEA tlmt she stOj)pcd abusing opiates. but her sister continued to abuse opiatea and 

9 would gel prescriptions from l'espondent. M.R. told her sister that respondent pn:iscribed her 

10 metlllldonc for illeged chronic pain,' even ihough she had no pain issues, and respo11dent had 

1 J ill:fo1:med. M.R. that it "could cause problems if it was not fur pain Md [M.R.] would be 'on a 

12 list."' 'I11c sister also informed lbe DEA of two occasions when respondent delivered 

13 presm·lptions to M.R .. and provicled her with money to pm·ohasc the eonttolled substances. T)le 

14 sister further Informed the DEA that respondent made car payments for M.R. and had also sent 

15 her sexually explicit message_s. 

16 2'6. . On or about January 6, 2016,. il1e DEA interviewed L.B., OIJ.e ofpalfontJ.S.'s fdends, 

17 and asked hor about prescriptions fo1· contt'olled substances in her name fuat wem issued by 

18 respondent. Spe<.tlficaUy, one prescri11tion for oxycodono/AP AP l 0/325 mg (# 180) filled 011 April 

19 3, 2013, !!lld one prcscrlptlon for oxycodone hydrochloride 30 mg (#240) filled 011 April 18, 2013, 

. 20 L.E. advfaed the DEA, among other things, tltat she only had one appointment with respondent 

21 but ncvcneooived a pJ"escript1011. fro,m respondent. L.H. told tho DEA that J.S. said she wa~ 

22 roma1;tlcally lnvolvod with respondent and she had tccolvcd a prcscriptio11 from respondent in 

23 L.B.' s ll!UlJC, 

24 27. On 01· about January 12, 2016, 1he DEA :interviewed patient M.R. who ludlcated that 

25 

26 

27 

28 

·she fit•st met resp011dent in a local hospital afternhe had sllffered a seiz.ure 1·elateti to her 

withdrawal fi«Jm.con\Tolled substances. Aoootdlng to M.R., she w~11ted to gel 0011 Suboxonc8 

8 Suboxo1m (bupreuorphine hydrochloride and ualoxone hydrochlo1·ide) is clinically 
indicated for 1uai11to11ance treatment for opioid dependence and should be used as part of a 

'( contlnued ... ) 
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1 program to tl'eat her addiction.and to help with withdl'awal symptoms. However, she did not have 

2 ·health insu!'ance, so 1·espondent proscribed her me1hadono instead of the Suboxone hccatise it was 

3 cheaper. M.R. stated respondent told hor that be would be docnmontlng that the :tncthadone was 

4 for paitlinstead of addiction treatment so she would not be denied a job later if soineono were to 

5 review her medical records and see that she was an a<ldlct. M.R. indicated that she had no pain, 

·6 had never been in any accidents, and she had no sel'ious medical problems which caused any pain. 

7 M.R. alBo-told the DEA, among othe1· thi!lgs, that rnspondent would provide her pres011ptions for 

8 methadone and pi:ov ide h.er with money <1fien in excess ofthe prescription costs, that she was 

9 allowed to keep; that she would h1tve lunch with rospo!ldent at a nearby Den!ly's restaurant and 

1-0 that would be her 'consultatlon• for the conllulled substances ti1at she WllS being prescribed; she 

11 was only sccu in rcsponde:nt's exam room 011 two occasions; and that there were several times 

12 when she fell asleep in responde!ll's private office wliere she wm1ld spend the night. Acoording to 

13 M.R., when respondent would meet her iJ;1 a parking lot to deliver her prescriptlo!ls for the 

14 Methadone and Xanax prescriptions, she wnuld give him "hund jobs" alld they w011l<l also engago 

t 5 in sexual act8 iu hl~ private office, 9 M.R. slate<! that rospo!ldent told her the sexual contact was . 

16 ' good for heJ' aud made statements such as "[l]llis i~ good for you," "it's fatr<>ducing you back into · 

17 the world," "[l]t's healthy for you," and "[e]veryo11e should be like i;leoplng with each oilier," 

18 M.R. cnnfi!'med that respondent bought lmr expensive gifts lncl\1di11g an Apple luplop computer, 

19 !l!ld gave her a check. for her car paylne1it, rn M.R. further lnihrmod the DEA tllat she folt that if 

20 . she did not engage in the sexual acts with respondent, he would not provide her with the 

21 prescriptions for controlled s11bstances. According to MJ{,, she ended her rellltiomihip with 

22 

.23 

24 

25 

26 

27 

28 

(,,.omitinuod) 
complete t!'eaimont progrmu to include counseling and psyohusocilll support. Oiw of the uetlve 
lngrcdicnts, bmpl-euorphrine, is a ·schedule Ill controlled 'BUbstance. 

9Accordingto1h0 DF.A 's in:vosligative repo1't, "[M.R.J ostlmated that sho engaged in 
sexual actlvlty eight out often tilll!i>S when she received prescriptions from THOTA." 

10 According to the DEA's investigative report, M.R. il1forn1ed them that "[Respondon~] 
1tlso purchased expensive gifts for her such as ru1 Apple MacBook, purchased via ihe ol'<l<llt card 
at the Apple Store in Fashion Valley, diamond ean·ings, Burberry i1erfonm, a Galaxy phone, 
shop.ping sp1:elilB at Victoriu 's Secret, and Ael'opostale, a check for $675.00 to pay off her cal' loan 
a!ld a weekly card for $50.00 at Starbuck's." 
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l tespondo11t around tlle Lime he p!'ovided hor with ihe $675.00 check dated January 23, 2016, for a 

2 "cax paymc11l," and when she was no longer getting prescriptions from respondent, she began 

3 using heroin. M.R. provided one image :from her cell phone of a check from respondent ln tho 

4 amount of $675.00 written to her witl1 the memo line indicl1ting "cur payment" nnd two inmgos of 

5 he1· and respondent talcen inside u rest1·oom m respondent's office. According to the DEA's 

6 investigative report, "[a] review of phone tolls previously obtained for. [respondent's] cellular 

7 phone identified 2460 contacts between [respondent's] cellulru: phone und [M.R.'s] cellular phone 

8 mm1ber ... between the datesof02/01/2013. and 12/31/2013." 

9 28. On or about June 21, 2016, DEA Special AgentT.H. jJl'tlpared a report of 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

investigation which summarized her "[rjeview of Dr. Thota's medical records nncl prescription 

records for [patient M.R.]" for the schedule JI controlled substances tlmt had been prescribed to 

her." The Re11orl of Investigation indicates, in pertinent part: 

"[Special Agent T.H.] found 32 separate dates THOTA wmte prcscl'lptions [for] 
Methadone 1 O mg tablets, a schedule JI controlled substunce to [patient M.R.] The · 
dates were obtained from [patlent M.R.'s] CURES roport und previously obtained 
phatmacy records. ln comparison, the medical file for fpatient M.R.] obtained by 
'UJOTA hurl 13 dates with office visit notes and indicated prescriptions for 
prescl'lptions [for] Methadone sohedulo JI prescriptions were W1'itten by THOTA for 
[patient M.R.J. There were 4 copies of Methadone p1'Cscriptiorrn'l11 [patient M.R.'s] 
name in the chart with the conesponding office notes. In addition, there were only 9 
copies of 1lle Methadone p1:oscriptiom w1·itte11 for [patient M.R.] in [he(! chart. · 

"[Special Agent T.H.] reviewed the appointment schedule mllintainecl by 'iHOTA's 
medical practice, The appointment schedule documents 5 appointments for [patient 
M.R.] dtu:ing the time period the 32 prescriptions for the schedule II controlled 
substiinces were wrltte11 by-THOTA fur [patient M.R.]." · 

21 W. On or about November 30, '2016, the DEA received l1l1 eXJJCttteport from Pr. W.S., 

22 who was retained to ofter lils expert opinions regarding respondent's .!Jrescriblng of controlled 

23 subsf:alloos to patient J.S, (whicl1 illcluclecl the pl'Cscdptiom for controlled substances.written in 

24 the mum> of J.S.'s brother, J.S. 's father, ancl patient L.B., whioh were dtve11cd to pntieiit J.M.) 

25 After his expert review, Dr. W.S., fcruwJ multiple violations of tl1c standard of eru:e pertaining to 

26 the proper preseribillg on co11trollod substances, Dr. W .S. snbsequontly wrote a supplemental 

27 report in which he i;ipincd that me prescriptions, 1·efernnced above, Md the ]ll'CSCtiptiollS to patient 

28 
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M.R. "we1'e not for a legitimate medical purpose and were written outside the usual course of 

.medical practice." 

30. On or about August 3, 2016, a seven-count criminal complalnt was filed aguln.~t 

respondent in the United States District Court, S<)utherri lJlstt·iot of.California, in the action 

e11titled United States of America v. Naga Rqja Thota. The criminal complaint charged 

respondent with seven counts ofDistrlbuth1g und Dispensing Controlled Substances Without 

Legitimate Medical Purpose i11 violation of'l'itle 21, United States Codo (U.S.C.), Section 841, 

subdivision (a)(1). The complaint genc1·ally alleged that respondent issued prescriptions to a 

friend and/or relatives of patiunt J.S., that were diverted back to patient J.S. 

31. Thu criminal complai11t, above, lncluded u supporting affiduvit tbnt from Drug 

Enforoeimmt Administration (DEA) Special Agent D.R. whicb set forth the results of the DEA's 

investigation concerning respondent which resulted in the filing of the criminal complaint against 

him. Among othei• things, the affidavit alleged that respondent was on gaged In u sexual 

relationship with his female patient ;J,S., nod had.improperly prescribed aud/or dive!'ted controlled 

substruicos tn heriu2013. According to the affidavit, during the period of'Maroh 5, 2013, to 

April 30, 2013, respondent issued multiple pros~-riptions to patient J.S., ll.lld also issued 

prescriptions in the namo of her brother, her father, ond her friend (LE.) 11 that were, ln trnth and 

foct, diverted back to J.S. for her own use. The total Illllotmt of <Xmtrolled substances prescribed 

during this pel'iod was approximately 1,460 tablets oi' oxycodone atld 660 tiiblets ofhydrooodone. 

'!'ho affidavit aocompanying !he criminal complaint also uilcged Umt 11>spoudc11t had 11mnorous 

cell pho11e commtmicatfons with ~nother fclUl\lo patient, patient D.H., during the 2015 timc:frume 
• < 

IUld 1hat "Tho1a l:u.Kl text m<msagcd her 011 numerous occa~ions, asking D.H. to have sex with him 

ai1d stating he would pay her $100.00." The affidavit alleged that Jiationt D.H. advised the DEA 

"that on one occasio11 Thota told he1· to ootne by his otlioe after hours for a 'pl'Oceclure' ... some 

Paragraph 25 of the afi'idavitprovldcd that "J.S. said she also asked Thota lo give her 
presoriptions in the name of it friend, L.B. According to J.S., s11e made a deal with L,E. to spilt 
Thota's CJW [controlled pharmaceutical drt1g] prescriptions witl1 her. lS. would again meet 
'111ota in the parking lot ofh1s practioo where he would give her the CPD prescriptions. J.S. saict 
Thota insisted that L.B. come in to see him for a consult atler lie gave J.B. the proscription." 
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l kind ofinjection, .. " and the 11oxt thing she recalled was waking up in Thota's surgical center at 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2~ 

24 

25 

26 

27 

28 

4:00 a.m. with an IV in her arm [with] D.R. stat[ing] she had no idea what was going on."12 The 

supporting affidavit also alleged that another female patient, patient M.R., advised the DEA that, 

antong other things, respondent prescribed methadone and alprazolaln to her, assisted her in 

obtaining early prescription.~, purchased gifts for her, a.nd engaged in sexual acts with her during 

the time he was prescribing her conttolled substances. 

32: On or about November 29, 2016, respondent, who was represcni;ed by counsel, 

entct'tld into a written plea agreement to resolve the cdminal charges against hlm. In executing 

the wrlttetrplea agreement, respondent, among other things, agreed to plead guilty to criolinal 

counts. I through 7, fo1· Dislributlng and Dispe1wing Conttolled Substances Without Legitimate 

Medical Purpose in violatio1l of Title 21, United States Code (U.S.C,), s~.ction 841, subdivision 

(a)(l). In doiog so, respondent admitted, alnong othet'thlt1gs, !bat ho committed euch element af 

the crltnc13 and fhut there was a factual basis for his guilty plea. Respondent further admitted that 
' . 

certain :fucfs were true and undisputed including that: 

(a) While he was a physician.licensed in tl1e State of Cnlii-0mia, he Wl'Oto 

three prescriptions in the name of patient J,S.'s brother that "were made to J.S. 's 

Brother without any wlid docto1: patient relationship existing between J .S.' s 

Brother and Thota[,]" that the "prescriptions were written with the intent of 

fraudulently and illegally providing J:patient] J,S, with SPDs [Scheduled 

12 Paragraph 55 of the suppo1'tlUg affidavit provides, "Thola was asked [by theDBAJ if 
D.H. 's treatment had eveJ' required a11 IV. Thota l'esponded negatively. Thota was asked what 
happened that caused D.H. to wake up at 4 a.m. in Thota's surgical oenter with !Ill N in her arm. 
'111ota stated thitt he had gone to dil1l:ler at BJ's restaurant located at Orossmont Center. Thota 
eKJ11ainec( that D .H. ·drank too much wine und complained of dizziness. TI1ola then slated 1hnt 
D.H. couldn't wuJk il11d he had to physically supp01t her. Thota added thut D.H, complained Bhe 
was too dizzy to go ho:\UC and she asked Tho ta to take he!' to his of ft co and 'check her out' and he 
agreed. Thota stated D.H.' s blood 1Jressmc lmcl been pretty 1ow, so he started her on un JV," 

.lo The admitted .elements were that (l) the practitioner distdbutecl controlled. substances; 
(2) the distribution of those controlled substances was outside the iwual co1frM ofprofossional 
practice and without a legitimate medical purpose; and (3) the practitioner acted with intent to 
distribute the controlled substance and wlth the intent to distribute them outside the oout~e of 
professional practice. 
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l phru:1naceutic11l dru.gs]" and that the "prescriptions were made outside the uwal and 

2 course of professional practice 1111d without a le.gitltnatc medical purpose[;]" 

3 (b) Whlle he was aphysloian licensed Jn the Stat.c of' California, he wrote two. 

4 prescriptions in the name ofpatient J .S.'s father that "were made to J,S, 's Fathel' 

5 · without any valid doctox patient relationship cxlgting between J.S.'s Fathe1· and 

6 1110\a[,]" that the "prescriptions were written with the intent of fraudulently and 

7 illegally providing [patientj J.S. with SPDs" and that the '.'prescriptions were made 

8 outside the usual and course of profession!ll praotict> and wlt11out a legitimate 

9 medical puipose[;]" 

10 (c) While he was a physician licensed in the State of California, he-wrote two 

11 prescriptions in the n&no ofL.E. that "were made to L.E. without any valid doctor 

12 patient relatlonahip existing between L.B. and Thota[,]" that the "prescriptions W\JJ'c 

13 written with the intent of fraudulently and illegally providing [patienfj J .S. with 

14 Sl'Ds" and that the ''.Prescriptions were made outside the usual and course of 

15 professional ·practice and without a legitimate medical purpose[;)" and 

16 (d) "Between Fchrnary 06, 2013 andFohruary 20, 2014, Thota eng11ged in 

17 sexual acts with two patient;• (01ic of whom was J.S.) that wem under his cro:e and to 

18 whom he waq p1Xl.~01'ibi11g SPDs." 

19 As part of his plea agreement, rcsp~ndcnt also agreed ihat he shall no longer prescribe or 

20 dispense uny controlled substances and that he "shall cooperata with. and not contest m• oppnse 

21 any aclminislxative action io revoke or suspend any professional liccose 01· professional 

22 rcgisirntion held by [respondenfj, including by lhe Medical Board of Califomia or the United 

23 States Drug Eu:l:broemont Administration." 

24 SECOND CAUSE FOR DlSCil~I.JNJi; 

25 (Gross Negligence) 

26 33. Respondent is subject to disciplinal'y action under scctio11s 2227 and 2234, as deiiucd 

27 by ·section 22.34, subdivision (b} of the Code, in that he committed gross negligence in his care 

28 at1d treatment of patient .J .S., J .S:'s brother, J.S.'s father, patient L.E., 11atient M.R., as more 
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1 pa!tioulal'ly allqgcd in paragraphs 15 thtough 32, above, which are hereby incorporated by 

2 reference.and realleged as if fully .set forth herein. 

3 1' A'l'IENT ,J,S. 

4 (a) Respondent prescribed narcolics and controlled ai1bstatlces to patient 

5 J.S. wi1hout adequate .Justification and outside the course of his professional 

6 practice; und 

7 (b) Respondent r~pci11;C<lly pteScribecl narcotics and contrnlled stibsta11ces 

8 to patient J .S. without adequately monitoring lier use of the narcotics anrl 

9 controlled substances that were beillg prescribed. 

10 PA'Qll,NT J.S.'s BROTHER 

11 (a) RenpondenL pt'escribed narcotics and contwlled subst1U1Ces to patient 

12 J.S.'s brother without adequate justitlcati.on and outslde the course of his 

13 professional practice; 

14 (b) Respondent proscribed 1iarcotics u11d contwlled subs!1U1ces to patient 

15 J,$. 's brother without adequately monitoring bis use of the narcotics and confmlled 

16 substances thatwereproscdbed under his.name; and 

17 ( c) Respondent p1'esc11bcd. n!ll'cotics and. controlled ·substances to patlont 

· 18 J.S.'s brotlmrwitboutmaint.i.inlng adequate aDrl accurate.medical records. 

19 ;r;\.TIENT J.S.'s FA'.I'HER 

20 (a) Respondent prcscl'lbed uurcoifos and controlled substances to patient 

21 J.S.'s father without a<leqnatc justmcalion and outside the course of bis 

22 profes~ioiml prnctice; a11d 

23 (b) R<mpundent p:rescrih~d narcotics and controlled substances to patient 

24 J.S. 's father without adequately monitoring his use of 1hc narcotics and controlled 

25· substances that were presci1bed under his na!lle, 

26 111 I 

27 1111 

28 II II 
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1 PATIENT J,.E. 

2 (a) Respondent prescl'ibed narcotics and controlled substances to patient 

3 L.E. without adequate justification aud outside the course of his professional ·. 
4 pmcticc; and 

5 (b) Respondent prescribed narootics and controlled substances to patient 

6 L.B. without adequate.ly monitoring hia use oftbe narcotics and cm1trolled 

7 substances that were prescribed m1der her name. 

8 PATillN'f.T.M.S. 

9 34. On or about January 18, 2012, respondent started 1reating patient J.M.S., a then sixty-

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.26 

27 

28 

eight (68) year old female, who had been mferi·ed 1o him by anothel' physician, for treatment of . . 
her multifocal pain that was noted to be progressive. After obtaining a medical and social history, 

conducting a physical examirnition, Md obtaining vital signs, respondont diagnosed patient J.M.S. 

a,q suffel'lng from thoracic or lumbarsacral 11mirotis 01· radiculitis (not otherwise specified); lumbar 

or lumbosacral disc degeneration; Md generalized oateoru'tluitis of multiple sites. Respondent's 

treatment plan was to add methadone to "improve pain contml" to the patienes medication 

regiment, "dectease all acetaminophen product" and for' !he patient to "conduct all activities of 

daily living as normally tIB possible, walk for <-"Xeroise us tolerated, continue· hcu.lthy diet, exercise 

M tolerated, in.crease her water intake and take medications na directed" with :respondent to 

provide "medical management only'' at this point in fune. Responc1011t was prosoribed Methadone 

HCL 10 mg (1160) ono· tablet to be taken twice daily for pain management; and Noreo 1.0/325 mg 

(11180) one tablet ever 4-6 hoars. 

35. During the pe.rlod of FelJruaty 16, 20t2, to September 9, 2012, respond.ent saw 

patlcnt J.M.S. on a iiear-monthly basis for follow up and, medication management. Respondent 

discontinued t11e metl1adone pre$crlplion at his visit wlth the palient of March 29, 2012, and 

changed !he Norco prescription to Oxycodono HCl. lR 5 mg (11120) one tablet four tinies a day l!-t 

bis visit with th~ pa1.1ent on Jul)' 25, 2012. 1
'
1 

14 Accordillg to rn,~pondent's electronl.c mndfoal record, the Norco Willi dlscontlnued due to 
the patient having Hepatitis B and based. on concerns over the acctuminop11en in the Norco. 
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36. On or about Ootobe1• 17, 2012, respondent examined putie11t J.M.S. and he noted a 

new diai,'llosis of "closed ftuct11re of lumbar vel'tebra without spinal cord in,lury." Respondent 

discontinued patient J.M.S. 's previously proscribed medications because "accordi1Jg to patient. 

me<lioation,~ are less effective now." The @lectronic medical record for this visit indicates 

"[c]onsideration being given for I\yphoplasty15 in the future" and it was noted that "[p]atient 

would benefit from procedure/injections, initiating autho1:izatio11 process for- Kyphoplus!y," 

37. ·Ou or about October 30, 2012, respondent pe:rforrued the kyphoplasty procedure on 

patient J.M.S. on an outpatient basis. Res110ndent noted patient J,M.S.'s "[pJain level has 

inci·easod sinoe Inst visit." According to 1hc electronic medioaJ record for this date, the diagnosis 

w~is '"[c]ompressed fracture of tho Ll ve:itebral body" and the "clinical data" was note<l as 

follows:· 

"CLINICAL DATA: 1'he patient had a pathologi_cal fra~mre atLl lev;el. T\1e patient 
was refractory for any medical tl'eatrnent. The pam contmucs to be on1,t!nati:ng from 
Ll. The pressore on the Ll gives raise (sic) to sovoro pain. All conservative 
measures failed he11.oe planned kyphopJa.qty nt that level. Patient also has 
osteoporosi.q." · 

The electronic medical record for the procedure noted that there was difficulty with'!\ right 

side npproaeh as f'Ollows: 

"On the light side n similar nppl'Oaoh was made unable to enter the body with 
pedicular approach. New skin incision was givon. 2·3 om of tho lafornl through tl1e 
midlinc and a patm:nedian approach w~s 111nde to the vertebral body. With the (sic) 
great difficulty the vel'l:ebral body could be entered. The entrance was between 
posterior 0J1c third and middle one third of the vertebral body. The cavity creation 
was done without any difficulty. The cement was mixed. Before lnjectlng cement 
the contrast was injected. Because of tho excessive bleeding Jl:om tho l'ight sidecl 
needle, full contrast was diffused and it wa.~ not confined to the vertebrul body so lt 
was decided not to inject any cement through the rig11t sided cannula. The flow of 
cement was aaLfafaotory .'.' 

According Lo the elcctronlc medical 1·ecord for the ky11hopiasty procedure, "Umre was little 

cx.cess bleeding than usuu.l" ffftcl' the needle from the right side was 1·emoved and "[p]ressore was 

applied wd the bloo<ling could be slopped without My difficulty." Staples were applied for the 

ts Kyphoplasty is typically a minimally invruiiw pmcedurc that is performed to treat 
vertebral comproosions fractui:es of tho s111ne illat can be caused by osteoporosis, spinal tumors or 
ln.j uties. By rostering the vertebral height with a balloon a1Kl injecting cement into the fractured 
bone; patients can potentially reoovel' foster and reduce tho Iisk <rf future fractures. 
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incisions, dressings were applied, and tho putient wns transferred to a recovery room. A:ftc1• being 

pxovidcd with post-procedut'e instructions, the patient was disch11rged. 

38. On or about October 31, 2012, responde!lt was ad,vised in the aftemoon that patient 

J,M.S. had bec!l tra11sfo1Ted to the lntensi:V,e care unlt (ICU) for a retroperitoneal hematoma and 

that she was being given blood ti:ansfnsions. Respondent went to the hospital where patient 

J .M.S. was admitted and 1·evl.ewed her CT scan which "indicate[ d] that retroporitoneal bleeding , 

posslblybleedlng fmm inferior vena cavity on tho 1·ight side when the needle went through the 

body, possibly went thro11gh the wall of the inferior vena cavity." According to lrls electronic 

medical record, respondent "spoke with [Dr. S.] and explainecl to her the procedure [did and I 

told her that this is possibiy tbe complication of the prooedure with inferior vena caval bleeding." 

The hospital records noted tha'l patient J,M.S. "had outpatient procedure ofkyphoplasty when f11e 

patl,ent had possible iatrqgcnic injuxy to tho inferior vena cavity." Over the next few days, patient 

J.M.S. mmained in crllfoal condition. 

39. On or about November 5, 2012, patient J.M.S.'s condition declined and, she 

began experiencing ml!ltisystem organ failure. After flU'fher consultatio11, and discussion with , 

Patient J.M.S. 's fumily, she Wllll placed on "comfort ciu•e" menstu'CS and expired later in the 

evening, wilbout further intervention. The cox011er's irutoplly report listed tl1e cause of death as 

"retroperitoneal and peritoneal bemox1:hage'' d\le to "injury of inferior vcna cavity d\ldng 

, kyphop!Mty for the treatment of lumbar vertebral compression fracture" with a contributing 

footor being patient .T.M.S.'s "hepatic ch1'hosis due to chronic ethanolism; hypertensive and 

nthorosclcrotic carcliovasculur disease!' 

40. Respon,dont committed gross negligence in his cure 1;m treatment of J.M.S.,, which 

incli1ded1 but was not limited to, the following: 

(a) Respondent notj1el'forming nn adequate wm1<·Ull on patient J.M.S. 

prior 'to proceeding with the kypho11lasty procedure and/or proceeding with the 

kyphoplasty procedure that was not iiidicated; 

(b) Respondent faifod to actively seek out b!tllic lab values before 

proceeding wltl1 the kyphoplasty p1:ocedute on pntient J.M.ll.; and 

20 
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1 ( c) Respond6nt failed io actively com1mn1ic11to with ]Jersonnol from patient 

2 J.M.S.'s skilled nurslng facility and/or her other treating physiohms to confirm 

3 whethet· patient J.M.S. was competent to sign a consent for proceeding with the 

4 kyphoplasty pl'ocedure prior to proceoding with the procedure. 

5 THIRD CAUSE li'OR IHSCIPLINE 

6 (Rc11catctl Negligent Acts) 

7 41. Respondent is further s11qjcot to disoiplimu:y action under seoti.o!lB 2227 a11d 2234, as 

8 defined by section 2234, subdivision ( c ), of tho Code, in that he· committed repeated negligent 

9 a1lm in her 'CUl'e !llld treatment of patient J,S., J.S.'s brotller, J.S.'s father, patient L.E., patient M.R. 

1 o and patient J.M.S., as more pat'tiou1atly alleged in paragraphs 15 through 40, above, which are 

11 horoby incorpoxalod by teferonoo and reallegcd M lf:f'ully set fortlt heroin. Tl10 repeated negligent 

12 act~ included, but wote not limited to the following: 

13 l'ATIEfil: .1.S. 

14 (a) Respondent 1ircscribed narcotiC!I and controlled substances to patient 

15 J .S. without adequate justification and.out.~ide tlte course ofhls profossionul 

16 praotico; and 

17 (b) Respondent repe!ltedly presci·ibed narcotic,~ and co11trolled s11bsta11oos 

18 to patient ts. without adequirtely monitoring her use of tho narcotics and 

19 controlled substru1ces that were being prescribed, 

20 l.'ATIRN'f ,J.S.'s BROTIUIB, 

21 (a) Respondent prescribed narcotics tuld controlled substances to paticnt 

22 J.S.'s brotlwr withouhdcquatc jtistiticution and outside the course of his 

23 professional practice; 

24 (b) Respondent prescribed nal'Cotics and controlled substru1ces to patient 

25 .T.S.'s brother without adequately mo11ltori11g his use of the narcotics and controlled 

26 sub,~tauces fltat were prescribed unclet lds name; and 

27 (c) Respondent prescdbed narcotics und controUed substaiices to patie11t 

28 J.S.'s brother withoutm!lintuining adequate and accurate nwdical reco1·ds; 

2.1 I 
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FOURTH CAUSE FOR DISCIPLINE, 

2 (Violntiun of Statutes Regulniing Dangerous Drugs and Controlleil Snbst1mccs) 

3 42. Respondent is also subject to <lisciplimny action tmder sections 2227 and 

4 2234, as defuicd by scctlo11223S, of the Code, as dofiiied byaectJou 2238 oftho Code, h1 

5 that rnspondcnthas violated vatlous stntutes regulating dangerous drugs 1111d controlled 

6 substances, lncl\ldl'ng, but not limitecl to, sections 725, 2241 and 2242 of the Code; Health 

7 and Safety Code sections 11153, subdivision (a) [unlawful contro1led S\lbstance 

8 prescriptions], 11154,. subdivision (a) [pre11cribing to' person not under practitioner's 

9 caro], 11157 [false prescriptions], and Title 21, U.S.C., section 841, subdivision (a)(l) 

JO [distrlbuthig and dispensing controlled subl!lM.ces without legitimate medical purpose] ns · 

11 more particularly alleged in paragraphs 15 through 33, 1tbove, which are hereby 

12 incorporated by refore11ce and realleged as lffttlly set forth herein. 

13 FIFTil CAUSE FOR DISCD'J,INE 

14 (Fumlslling Drngs To Addict) 

15 43. ReHpo11.dent is also subject to disci11llnary action under sections 2227 ~md 2234, as 

16 defined by section 2241 oflbe Code, in thati·espondent prescribed controllod subslaoces and 

17 dnngcrous drugs to patients J,S. and M.R. whom he knew or reasonably should have known worn 

18 addicts and/or were using or would be using the Mnteolled slibstances and dangero,\ls drngs fo1· a 

19 nomnedical purpose, as more particularly alleged ht paragraphs 15 t.h!'Ough 33, above, which are 

20 hereby incorporated by reference and re alleged as if fully set forth l1ereill. 

21 SIXTH CAmm FOR DlSCTI'fJNJ!', 

22 (Rcp1mte1l Acts ot Clearly Excessive Prescribing) 

23 44. Respondent is fi.u'lher subject to disc.iplinru:y aollon under sectio!IS 2227 ?nd 2234, as 

24 defined by section 725, of the Code, .in that he has committed repeated !tels of clearly excessi\re 

25 prescribing dl'Ugs or treatment to patients J.S. and M.R.; a~ determined by the standard of the 

26 . community ofphysfoiuns, as more partil,"Ularly alleged 111 paragraphs 15 through 33, above, whlch
1 

27 are hereby incorpomted by reforcnce and 1·enUeged as if fully set foxth lIDrelll. ·1 

28 If II 
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1 Sl~VENTJl CAUSE FOR DISClPLlNE 

2 (Commission of 11!1 Act or Acts of Sexual Abuse, Misconduct or Relations with Patient) 

3 45. Respondent fa further subject to disciplinary action under section 726 oftbe Code, in 

4 that he engaged in an act or acts of sexual abuse, misconduct or relations with patients J.S. and 

5· M.R., as more folly particularly alleged in paragraphs 15 tbl'Oi1gJJ.33, above, which at-e 

6 incorporated by roforenoe and reallegcd as if fully sot forth herein. 

7 EIGHTH CAUSJCirORDISC!PLlNE 

8 (Sexual Explolhttion of a .Patient) 

9 46. Respondent is further subj eat to disc~1llnary notion under· section 729 of the Code, in 

IO that he committed an act or actq of sexual intercourse, sodomy, oral copulation and/o~ sexual 

11 c0111act with patients J.S., and M.R., as more fully pnttlcuhu:ly allege(\ in paragraplw 15 tbrough 

12 33, above, which ru:e incol'Porated liy roforouce and reallcged as iffully set forU1 hcrel11 

13 NINTH CA USF, FOR DISCIPLINE 

14 (Failm·e to Maintain Adequate and Accurate Me(lical Record) 

15 47. Respondent is farther SU:bject to discipliuury actio11 under sections 2227 and 2234, as 

16 defined by section 2266, ofthe Code, in that she failod to maintait1.adequal:e 1111cl accurate records· 
l 

17 ill hei· care and tteatment of patient .T.S., J.S,'s btother, J.S.'s father, patient L.E., nud patient 

18 M.R., as more particularly alleged in pru:agruphs 15 through 33, at1d paragrapl1 41, aboye, which 

19 are hereby incorporated by reference ru1d reallegcd as if fully set forth hornin. 

20 Tl~NTU CAUSE FOR DISCil'LINll: · 

21 (Signing a nocmnent tlmf Falsely RcpJ•cseuts tbe Exisrence 

22 or Non-Existence of a State of Facts) 

23 48, Respondent is farther subject to disciplinary action under sections 2227 and 2234,. as 

24 defined by sections 2261 of the Code, in 1hal!'llspoi1dtlllt signed documents for pationtJ.S., J.S.'s 

25 brother, J.S.'s father; paticntL.E., and patient M.R. that falsely represented the existence ornon-

26 existence of a state of facts, as 11101·c: pmticulady alleged in paragraphs 15 through 41, abovo, 

27 which are facorpotated by refbrcnoe and reullcged as i:!'fully set fm'th herein. 

28 I II I 
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ELEVENTH CAUSE FOB, DISCIPLINE 

2 (Dishonesty or Cori'Uptlou) . 

3 49. Respondentls further subjected to disciplinary action under sec:tlans 2227 and 2234, as 

4 defined by section 2234, subdivlsion'(e), of the Code, in that he has engaged in an act 01• acts of 

5 dishonesty or corruption substantially related to the qualiflcatiollll, functions, lll' duties of a 

6 physician, us mo1-e particularly alleged in pnragmphs 15 through 41, above, which 111-ehcrcby 

.1 inco1'Porated by i-eforc.nce ai.J.d 1·eal!cgc\l a& if fully set forth herein. 

8 TWELFTH CA1JSE l<OR DISCIPLINE 

9 (Gc11oml Unpmfcssiom1l Conduct) 

Jo 50. Respondent is farther subject tQ disciplinary action under seclions 2227 and 2234, as 

11 defined by S!fotion 2234, of the Code, l!1 that Respondent engaged in conduct which breaches the 

12 rules or oUlica.l code of tho medical profesaion, oi: conduct whloh·is unbecoming to a member in 

13 good standing of the medical pmfesslon, and which demonstrates an lmf:'imcss to 11racticc 

14 medicine, as more parl:iculru:ly alleged in paragraphs 15 through 49, above, whleh ure hereby 

15 lnoorporated by rnfore11ce and reallegcd as if fully set forth herein, and as more purticularly 

16 allcgcdherel11a£ter regarding J.J. 

17 PATI~T.T.J. 

18 51. On or about January 14, 2014, respondent had her initial appointment with patient 

19 J.J., a then fifty-seven (57) year old female, who stated she had been referred by mmther 

20 physici1111 to det-0rml!le whether she wus u candidate for Suboxone treatment. Patient J.J. wu.~ 

21 accompanied by her mother. Accordi!1g to pationt J.J., at some time during the O'.ff'tce visit 

22 !'G.<qJOndent "heg!Ul to ra11t aml ruve." Among othci· things, rospo.11de11t called himself the "shit;" 

23 told patient J.J. l1e (respcllldent) wa:s going t-0 hell and asked pati.ent J.J. if she wunlcd to go with 

24 ll:im. Respondent afso nsed speech that was "peppered with the f ..• wm·d," called himself a 

25 "leshiati" and indicated he had several ghtftiends and told patient J . .T. she "could be one also." 

26 I'atie11t J.J.'s mothenvituessed respondent's behavior and noted Ulat shortly a:l'torthe visit began, 

27 respondent started acting «weirc1." PatientJ.J. 's .mothcr'indicated that tespondent was "bei11g 

28 very vulgar, saying bad words, fillsty words," mnking oonnnctJ.ts with sexual innuendo. 

25 
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Acco!'ding to patient J,J.'s nuithcr, her daughter got up to leave the ex.nm room but came back and 

sat down again, Respondent continued yelllng at patient J,J, and made the statement that 

"sometimes you have to get them mad."16 After the vi~it ended, patient informed her pdtnm:y 

care physician about the encounter with respondent. Patient had no adtUtional vislt.1 with 

tespondent. 

,UI8Cil'l,INARY CONSJDEJ3,ATIONS 

52. To determine tho degree of dl~cipline, if any, to be imposed on respondent, 

complainant alleges that an Accusation was filed against respondent.on or about September 4, 

2014, in a pd or disciplinary action entitled In t/w Matter of the Accusation r.igalnst: Naga Reda 

1'hota, M.D., Medical Board ofCalifomia Case No. 10-2012-224091. The aforementioned 

Accusation alleged that respondent engaged in unpm:l'cso'101ml conduct whenl1e violated the 

standm:d of care Jn his prescribing of controlled substances to six patients, engaged in excessive 

prescribing of controlled substances as to tbrec ofi:ho six patients, n.nd failed to.l)laintain adequate 

and acc<n·ato med1cal records as to each of the aix :tmtients. On March 2, 2016, respondent's 

medical license was revoked, the revocation was stayed, aod respondent wits placed on probation 

for seven (7) yem:s probation, on various terms and condJ.tions, including suspension ofltis 

medical license fo1· l11irty (3'0) days; 1iartial restriction ofhls ability to proscribe contl'Olled 

substnnc<>S (li111ited to prescribing Schedule IV and V controlled s.ubstanoes); successful 

compiotion of additional education course requirements, n 1iresmihing praot1ces course, a m11dlcal 

record keeping course; sum;essful completion of a oll:rtioaJ tmln\ng pi·ogratn; appointm11nt of a 

.1m1ctice monitor; a prohibition about eng!lging in the solo practice of medicine; and tho other 

standard te1ms and conditions of pi•obai.lon, That decision is now fmal and is h1corporated by 

reference as ifii.Jlly set forth herein. 

------.,.......-~-·· .. -·-----·-· -16 Durlng the course ofhls i11terv.iew with a Health Q\Julity Investigation Unit (BQIUJ 
invcsfigato!', tespondent stated he would sometimes provoke patients to get them angry ii) ol'der to 
see how they will :react. When as!ted why ho somethnes provoked his patients, i-esiiondent stated 
111~ intention was to see the patient's commitment to tb.e treatment prntoool he wus suggesting. 
Aoootxling to respondent, lf the patie1it gets angry after being provoked it tends to show that the 
patient will potentially have a grnater chance for success for the treatment protocol that is being 
reoo111me11ded, · 
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2 WHEREFORE, ComplaiJJant reg,uests t11at a hearing be held on the matters he1·ein alleged, 

3 and that fullowing the hearing, the Medical Board ofCalifol'llia. issue a decision: 

4 L Revoking or suspending Physi~ian.'s a:nd Suxgcou's Certificate Number AS3526, 

5 issued to respondent Nuga R!jja Thota, M.D.; 

6 2. Revoking, suspeodi11g or denying approval ofNagaRaja Thota, M.D.'s tiuthority to 

7 supervise phy~lcian asslst1u1ts, pursmu1t to sectio11 3527 of the Code; 

8 3. Ordering respondent Nag a Raja Tho ta, M.D ., if placed. on probation, to pay the Board 

9 the costs of probation monitoring; und 

10 4. Taking such other lllld further action as deeti1ed necessary and propel'. 

11 

12 DATED: ,fonuary 31 , 20'\ 'I 

13 
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17 81568176.doc 
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[X] (BY U.S. CERTIFIED MAIL) I enclosed the documents in a sealed envelope or package 
addressed to the person(s) at the address(es) listed above and: 

[X] Placed the envelope or package for collection and mailing, following our ordinary business 
practices. I am read ii y familiar with the firm 's practice for collection and processing 
correspondence for mailing. Under that practice, on the same day that correspondence is 
placed for collection and mailing, it is deposited in the ordinary course of business with the 
U.S. Postal Service, in a sealed envelope or package with the postage fully prepaid. 

I declare under penalty of perjury under the laws of State of California that the above is 
true and correct. 

Executed on November 3, 2017, at Oakland, California. 

URSULA JONES 


