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Case 3:16-cr-02187 B Document 23 Filed 11/29/16 [ eID.85 Page 1 of 2

UNITED STATES DISTRICT COURT

SQUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, Cage No. 16-cr~02187-LARB

Plaintiff, Superseding
INFORMAIION

a

NAGA RAJA THOTA, Title 21, U,8.C., Sec. 841(a){1)

and Title 18, U.8.¢., 8ea. 2{() -
Distributing and Dispensing
Controllsd Substances Without
Legivimate Madical Purpose

Dafendant .

The United States Attorney charges:
Counts 1-7

On oxr about the dates listed below, within‘tha Southern bDistrict
of California, defendant NAGA RAJA THOTA, then a physician licensed
itg practice medicine in the State of California, while acting and
intending to act outside the usual course of professional practice and
wichout a legitimate medical purpose, knowingly and intentionally
distributed and dispensed the following number of tablets contalning:
oxycodone {(Schedule II), and Hydrocodone {Schedule 11); described
below for each count, each date constituting a gepardte count:
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P T e . | Domage |

| il | Shethnds | s | 5, | Presenieed tor
1 03~-09-13 | Hydrocodone 150 10 my J.8.'a Father
2 43-11-13 Hydrocadons. 150 10 myg J.5.'s Brother
3 03-19-13 Hydrocodone 150 10 my J.8.'a Father
4 04-01-13 Qxycodons 180 15 g J.S.*srarether
?n 34-03-113 Oxvoodons 180 10 myg L.&.
6 04-18-13% nycodgne 24Q 30 mg L8,
7 04-25-13 Oxyceodones 120 30 mg J.5.'s Brother

DATED:

All in violation of Title 21, United States Code, Section 841 {a)

arid Title 18, United Htates Code, Section 2 (b).

AL A

LAURA E, DUPFFY
Unitfd tates Attorney

(1),

QRLANDE B. GUTIERREZ
Assi¥fant U.8. Attorney
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FILED

NOV 28 2016

LERRYS DISTRIGT COUHT
8 S TRICT OF CALIEOTNA
B DEPUTY

UNITED STATES DISTRICT CQUET
SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, ) Criminal No.% 16-CR-21B7-LAB

Plaintiff, CONSENT 70 RULE 11 PLEA
IN A FELONY CASE BEFORE
UNITED STATES MAGISTRATE
JUDGE

v.

NAGA RAJA THOTA
Defendant. .

e i i i e

I have been advised by my attorney and by the
United States Magistrate Judge of my right to enter my
plea in this case before a United States Pistriet
Judge. I hereby declare my intention to enter a plea
of guilty in the above c#ase, and I request and consent
Lo have my plea taken by a United States Magistrate
Judge pursuant to Rule 11 of the Federal Rules of
Criminal ¥Procedure.

I understand that if my plea of guilty is taken by
the United States Magistrate Judge, and the Magistrata
Judge recommends that the plea be accepted, the
assigned United States District Judge will then decide

whether Lo accept or reject any plea agreement I may
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have with the United States and will adjudicate guile
and impose senbence.

I further understand that any objections to the
Magistrate Judge's findings and recommendation must be

filed within 14 days of the entry of my guilty plea.

T
pated: __ 1 {25’1 [0 e @Q"V

i 1 Defendant

Dated: A \'Z,Q( \ \6 i ;::w *S&gﬁb’“”
v Defendant

ALTOTney for
The United States Attorney consents to have the

plea in this case Laken by a United States Magistrate

Judge pursuant to Criminal Local Rule 11,1,

bated: “‘27 - & 44/

.
Azsistant ited States
Attorney
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, ) Case No.: 16CR2187-LAB
)
Plaintiff,y FINDINGS AND RECOMMENDATION
) OF THE MAGISTRATE JUDGE
V. UPON A PLEA OF GUILTY

)
NAGA RAJA THOTA, ;
)
)

Defendant.

Upon Defendant’s request to enter a ﬁuilty plea to
Counts One (1) through Seven (7) of the Superseding
Information pursuant to Rule 11 of the Federal Rules of
Criminal Procedure, this matter was referred to the
Magistrate Judge by the District Judge, with the
written consents of the Defendant, counsel for the
Defendant, and counsel for the United States.

Thereafter, the matter came on for a hearing on
Defendant’s guilty plea, in full compliance with Rule
11, Federal Rules of Criminal Procedure, before the

Magistrate Judge, in open court and on the record.

16CR2187-1LAH
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In consideration of that hearing and the allocution

made by the Defendant under cath on the record and in

the presence of counsel, and the remarks of the

Assistant United States Attorney,

I make the following FINDINGS - that the Defendant

understands:

1.

The government’s right, in a prosecution for
perjury or false statement, to use against the
defendant any statement that the defendant
gives under oath;

The right to persist in a plea of “not guilty”;
The right to a speedy and publié trial;

The right to trial by jury, or the ability to
waive that right and have a judge try the case
without a Jjury;

The right to be represented by counsel-and if
necessary to have the court appoint counsel-at

trial and at every other stage of the

proceeding;

The right at trial to confront and cross-
examine adverse witnesses, to be protected from

compelled self-incrimination, to testify and

present evidence, and to compel the attendance

of witnesses;

16CR2187-LAH
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10.
11.
12.

13.

14.

15.

The defendant’s waiver of these trial rights if
the court accepts a guilty plea or nolo
contendere;

The nature of each charge to which the
defendant is pleading;

Any maximum possible penalty, including
imprisonment, fine, and term of supervised
release;

Any applicable mandatory minimum penalty;

Any applicable forfeiture;

The court’s authority to order restitution;

The court’s obligation to impose a special
assessment;

In determining a sentence, the court’s
obligation to calculate the applicable
sentencing guideline range and to consider that
range, possible departures under the Sentencing
Guidelines, and other sentencing factors under
18 U.5.C & 3553 (a):

The term of any plea agreement and any
pfovision in that agreement that waives the
right to appeal or to collaterally attack the

conviction and sentence; and

16CR2187-LAH
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16. That, if convicted, a defendant who is not a
United States citizen may be removed from the
United States, denied citizenship, and denied
admission to the United States in the future.

T further f£ind that:

17. The defendant is competent to enter a plea;

18. The defendant’s guilty plea is made knowingly
and voluntarily, and did not result from force,
threats or promises (other than those made in a
plea agreement); and

19, There is a factual basis for Defendant’s plea.

I therefore RECOMMEND that the District Judge
accept the Defendant’s guilty plea to Count One (1)
through Seven (7) of the Superseding Information.

The sentencing hearing will be before United States
District Judge Larry Alan Burns, on 2/21/2017 at 9:30
AM. The court excludes time from 11/29/2016 through
2/21/2017 pursuant to 18 USC § 3161 (h) (1) (G) on the
ground that the District Judge will be considering the
proposed plea agreement.

Objections to these Findings and Recommendations
are waived by the parties if not made within 14 days of

this order. If the parties waive the preparation of the

16CR2187-LAH
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Presentence Report, objections are due within three

days of this order.

Hon. Bernard G. Skomal
United States Magistrate Judge

Copiles to:

Judge Larry Alan Burns

Assistant United States Attorney
Counsel for Defendant

16CR2187-1L.AH
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[y

IN THE UNITED STATES DISTRICT COURT

Co R - R L Y. T R T R

FOR THE SOUTHERN DISTRICT OF CALIFORNIA

P ek
— o

UNITED STATES OF AMERICA, Criminal Case No. 16CR2187-LAB

[y
™

Plaintiff, ORDER ADOPTING FINDINGS

—
88

AND RECOMMENDATION

Y
N

V.

—
(=) ¥ ]

NAGA RAJA THOTA,

Pt
~J

Defendant.

—
[0 4]

—_
o

o No objections having been filed, I'T IS ORDERED that the Findings and
)

1 Recommendation of the Magistrate Judge are adopted and this Court accepts

99 || Defendant’s PLEA OF GUILTY to Counts(s) 1,2,3.4,5,6,7 of the Superseding

23 || Information .

24

2 Dated: December 27, 2016 %

26 W 4’ ' /4
Larry Alan Burns

27 United States District Judge

28

16CR2187-LAB
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AQ 2458 (CASDRey. 08/13) Judgment in a Criminal Case o .
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA ITMAR |4 PH & 52
N . o
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL %%g&’ . M wioT o0,
\A {For Offenses Committed On or A ven%er i, i} 987)
' [ e
NAJA RAJA THOTA Case Number; 16CR2187-LaAB '
ROBERT SCHLEIN, RETAINED
Defendant’s Atomey
REGISTRATION NO. 57696298
[ -
pleaded goiity to count(s) 1-7 OF THE SUPERSEDING INFORMATION
]
after a plea of not guilv.
Accordingly, the defendant is adjudged guilty of such count{s), which involve the following offense(s):
Count
Title & Section Natuge of Offense Number(s)
21 USC g4H{a}1)and 18 DISTRIBUTING AND DISPENSING CONTROLLED 1-7
USC 2(b) SUBSTANCE WITHOUT LEGITIMATE MEDICAL PURPOSE
The defendant is sentenced as provided in pages 2 through 4 of this judement,
" ‘The sentence is imposed pursuant to the Sentencing Reform Act ol 1984,
{1 The defendant has been found not guilty on count(s)
Count{s) UNDERLYING INFORMATION is dismissed ot the motion of the United States,
5 Assessment : $100,00 per count, total $700.00
No fine ] Forfeiture pursuant to order filed s inchuded herein.

IT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this
Judgment are fully paid. If ordered to pay restitution, the defendant shall notify the court and United States Attorney of
any maierial change in the defendant’s economic circumstances.

March 6. 2017

Date of } Zposmon O/ffentet(e ' M

HON. L ARRY ALAN BURNS
UNITED STATES DISTRICT JUDGE

I6CR2187-LAB
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AQ 2458 (CASD Rev, 08/13) Judgment in a Criminal Case

DEFENDANT: NAGA RAJA THOTA Judgment ~ Page 2 of 4
CASE NUMBER.: 16CR2187-LAB

The defendant is hereby committed to the custody of the United States Burcau of Prisons to be imprisoned for a term of:
30 MONTHS, EACH COUNT CONCURRENT

& O

Scutence imposed pursuant to Title 8 USC Section 1326(b).
The court makes the following recommendations to the Bureau of Prisons:

- JUDICIAL RECOMMENDATION FOR MAXIMUM PLACEMENT IN RRC/RELEASE AT

EARLIEST DATE POSSIBLE.
WESTERN REGION DESIGNATION.

The defendant is remanded to the cuslody of the United States Marshal,

The defendant shall surrﬁnder_tc the United States Marsha)] for this district:
0 at AM, on

[0 as notified by the United States Marshal.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of
Prisons:

[ onor before

i) asnotified by the United Statcs Marshal.

[ as notified by the Probation or Pretrial Services Office.

RETURN

I'have executed this judgment as follows:

at

Defendant delivered on _ _ o

. with a certified copy of this judgment.

UNITED STATES MARSITAL

By DEPUTY UNITED STATES MARSHAT,

I6CR2187-1.AB
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DEFENDANT: NAGA RAJA THOTA Judgment - Page 3 of 4
CASE NUMBER: 16CR2187-L.AB

Upon

SUPERVISED RELEASE

release from imprisonment, the defendant shall be on supervised release for a term oft

5 YEARS, EACH COUNT CONCURRENT

The detendant shall report 10 1he probation office in the district 1o which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons unless removed from the United States,

The defendant shall not commit another federal, state or local crime,

For offenses committed on or after September 13, 1994:

The defendant shall not Ulegally possess a controlled subsiance. The defendant shall refrain from any unlawful use of a controlled
substance. The defendant shall submit to one drug test within 15 days of release from Imprisonment and at least two periodic drug tests
thereafier as determined by the court, Testing requirements will not exceed submission of more than 4 drug tests per month doring the
term of supervision, unless otherwise ordered by court.

0

=

oo

The above drug testing condition is suspended, based on the court’s determination that the defendant poses a fow risk of future
substance abuse, (Check, if applicable.}

The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon.

The defendant shafl cooperate in the collection of 8 DNA sample from the defendant, pursuant to section 3 of the DNA Analysis
Backlog Elimination Act of 2000, pursuani to 18 USC section 3583(a)(7) and 3583(d).

The defendant shall comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C, § 16901, et
seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she
resides, works, is o student, or was convicted of a qualifying offense. (Check if applicable.y

The defendant shall participate in an approved program for domestic violence. (Check f applicable.)

If this judgment imposes a fine or a ressitution obligation, it shall be a condition of supervised release that the defendant pay any

such fine or restitution that resnains unpaid at the commencement of the term of supervised refease in aceordance with the Schedule of
Payments set forth i this judgment,

The defendant shall comply with the standard conditions that have been adopted by this court, The defendant shall also comply

with any special conditions imposed.

i)
2)
3)
4)
3}

4

7)

8)
9

STANDARD CONDITIONS OF SUPERVISION

the defendant shall not leave the judicial district without the permission of the court or probation officer;

the defendant shall report to the probation officer in a manner and frequency directed by the court or probation officer;

the defendant shalf answer truthfufly all inquiries by the probation officer and follow the instructions of the probation officer;

the defendani shall support his or her dependents and meet other family responsibilities:

the defiendsni skall work regulacly at a lawful cecupation, unless excused by the probation officer for schooling, waining, or other aceeptable
TEasons;

the defendant shatl notify the probation officer at least ten days prior to any change in residence or employment;

the defendant shalf reftain from excessive use of aleohol and shal not purchase, possess, use, distribute, or administer any controfled substance or
any pacaphernalia related (o any controlled substances, except ag praseribed by a physician:

the defendant shall not frequent places where controlled substances are illegally sold. used, distzibuted, or administered;

the defendant shail not associale with any persons engaged in eriminal activity and shali no1 associate with nny person convieted of a felony,
unless granted permission 1w do so by the probation officer:

10) the defendant shell persnit o probation officer to visit him or her a1 sny tfme at home or elsewhere and shall permit confiscation of any contraband

i

ohserved in plain view of the probaiion officer;
) the defendant shall notify the probation officer within seventy-two hours of being arrested or guesiioned by a Faw enforcement officer;

12) the defendant shall ool enier infe any agreement 10 act as an inforrer or 2 special agent of 4 law enforeement agenty without the permission of

13

the court; ad
} as dirceted by the probation officer, tie defendant shalf notify third pasties of risks that may be vceasioned by the defeadant’s eriminal record or

persoual history or chiaracieristics and shall permit the probation officer to make such notifications and to confirm the defendant’s compliance
with such nodGeation requirement.

16CR2187-LAB
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AD 2458 (CASD Rev. 08/13) Judgment in & Criminal Case

DEFENDANT: NAGA RAJA THOTA Judgment - Page 4 of 4
CASE NUMBER: 16CR2187-LAB

SPECIAL CONDITIONS OF SUPERVISION

1. Submit your person, property, residence, office or vehicle to a search, conducted by a United States
Probation Officer at a reasonable time and in a reasonable manner, based upon reasonable suspicion of
confraband or evidence of a violation of a condition of release; failure to submit to 2 search may be
grotnds for revocation; the defendant shall wam any other residents that the premises may be subject to
searches pursuant to this condition.

2. Report all vehicles owned or operated, or in which you have an interest, to the probation officer,

3. Not enter or reside in the Republic of Mexico without permission of the court or probation officer.

4, Provide complete of personal business financial records to the probation officer as requested.

5. The defendant may request early termination of supervision after three years.

6. Not have any contact, direct or indirect, either telephonically, visually, verbally or through wtitten
matetial, or through any third-party communication, with the victim(s) or victim’s family (J.5., D.H,,

L.E., and M.R.), without prior approval of the probation officer.

7. No contact with prescriptions,

1

16CR2187-LAB




BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation
Against:
- NAGA RAJA THOTA, M.D. Case No. 8002015018418

Physician's and Surgeon's
Certificate No., A 53326

Respondent

e Saaar it it it i St it e Nt

BECISION AND ORDER

The attached Stipalated Surrender of License and Order is hereby adopted as
the Decision dand Order of the Medical Board of California, Department of
Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on March 22, 2017

IT IS SO ORDERED March 15, 2017

MEDICAL BOARD OF CALIFORNIA

Kimberly Kdvchmeyer ¢
Executive Director
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XAVIER BECERRA
Altorney General of California
MaTTHEW M. DAVIS
Supervising Deputy Attorney General
MARTINW. HAGAN
Deputy Attorney General
State Bar No. 155553
600 West Broadway, Suite 1800
San Diego, CA 92101
P.0. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9405
Facsimite: (619) 645-2061

Attorneys for Complainant

BEFORETHE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 800-2015-018418
NAGA RAJA THOTA, M.D. ‘ STIPULATED SURRENDER OF
2732 Navajo Road LICENSE AND ORDER -

El Cajon, CA 92020

Physician’s and Surgeon’s Certificate
No, A53526

Respondent.

“of California (Board). She brought this action solely in her official capacity and is represented in

1T 1S HEREBY STIPULATED AND AGREED by and botween the pariies to the above-
entitled proceedings that the following matlers are frue:
‘ PARTIES

1. Kimberly Kirchmeyer {Complainant} is the Executive Director of the Medical Board

this matter by Xavier Becerra, Attorney General of the State of California, by Martin W. Hagan,* '
Deputy Atiomey General. . |

2. Naga Raja Thota, M.D. (respondent) is represented in this proceeding by Robert W,
Frank, Esq,, whose address is Neil_, Dymott, Frank, McFall & Trexler, APLC; 1010 Second Ave,,
Ste, 2500, San Diego CA 92101, ’

.

Stipulated Surrender of License and Digciplinary f)fdeg V(VC‘ase No. 800-2015-018418%)

e g
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3. Onorabouf September 14, 1994, the Bonrd issued Physician’s and Surgeon’s
Certificate No, A53526 to respondent. The Physician’s and Surgeon’s Certificate was in full
foree and effect at all times relevant to the charges brought in Accusation No. 800-2015-018418
and will expire on August 3.1.,- 2018, unless renewed, ‘

4. On Seplember 20, 2016, an Interim Order of Suspension was issued parsuant to
Government Code section 11529 which immediately suspended respondent’s Physician’s and
Surgeon’s Certificate No. A53526 and prohibited respondent from practicing medicine in the
State of California pending further order from the Office of Administrative Heavings. The
Interim G:dcr of Suspension remains in full force and effeci as of the effective date of this
Stipulated Surrender and ﬁis::ipl,im}ry' Order, |

JURISDICTION
5. Onorabout January 31, 2017, Accusation No. 8{30~2(515n01'841'8 ';Vas 'filed before lhe

Medical Board of California, and is curtently pending against respondent. A true and correct

copy of Accusation 800-2015-018418 and afl other statutorily required documents were properly

served on respondent on January 31, 2017, Respondent timely filed his Notice of Defense
contesting the Accusation, A copy of Accusation No. 800-2015-018418 15 attached as Exhibit A
and incorporated by reference, ' |

ADVISEMENT AND WAIVERS

6. Respondent has carefully. read, fully discussed with counsel, and fully understands the
charges and allegations in Accusation No. 800-2015-018418. Re'-;pundant also has carcfully reaci
fully discussed with counsel, and fully undesstands the effects of this Supuh;tcd Surrc,nder of
License and Disciplinary Order, _

o Respondent s fully aware of his legal righis in this matter, Including the right lo a
hearing on the clhiarges and allegations in the Accusation No. 800-2015-018418; the right to
confront and cgoss*cxa'miﬂt‘:z the witnesses against him; the right (o present evidence and to testify
on his own behalf; the right to the issuance of ssbpoenas to compel the allendance of witnesses
and the production of documents; the right to recansidamtion and court review of an adverse

decision; and all other rights accorded by the California Administrative Procedure Acl and other

2

St?puialed Sugrender o[ Llccnsc and Disciplinary Order {Case No, 800-2(}15@184-185 .

gn e




‘ P e
ﬁﬁ-ﬁﬁgmmqmm&mmwc

5
26
27
28

applicable laws..
8, Having the benefit of counsel, respondent. heteby voluntarily, knowingly and
intelligently waives and gives up each and every right set forth above.

CULPABILITY

9. Respondent admits the complete fruth and accuracy of all of the aflegations in
paragraph 32 in Accusation No. 800-2015-018418, and that his guilty plea in the eriminal matter
as to Counts 1-7 was accepted by the Court on December 27, 2016, and, further, does not contest
that, at an adminigtrativé heating, complainant could establish a prima facle case with reépeci to
all of the remaining charges and allegations in Accusation No. 800-2015-018418, a true and
correct copy of which is attached hersto as Bxhibit “A” and incorporated by reference ag if folly
set forth herein. Respondent further admits that hie has t}mfeb'jr subjecied h.is_ Physician’s and -
Surgeon’s Certificate No. AS3526 to disciplinary actﬁm and herehy surrenders his Physician’s
and Surgeon’s Certificate No. A53526 for the Board’s formal acceptance.’ ‘

10, The admissions made byrcapmndenf in paragraph 9, above, are solely for the purposes |
of this Stipulated Surrender and Disciplinary Order and shall not be used in any other criminal or
civil proceeding, | |

11, Respondent agrees that his Physician’s and Surgeon’s Certificate No, A53526 is
subject to discipline and he agrees o be bound by the Board’s imposition of disciplne as set forth
in the Disciplinary Order below,

12, Respondent fuxther agrees thal if he ever petitions for reinstatement of his Physician®s
and Surgeon’s Certificate No. A53526, or pelitions o revoke probation or if an accusation is evor
filed against him before the Medical Board of California, a’[l_é‘[“ the charges and allegalions
contained in Accusaiion No. 800-2015-018418 shall be deemed irue, correct, and fully admitted
by respondent for purposes of any such proceeding or any other licensing proceeding involving
respondent in the State of California or elsewhere. |
/111 |
1
Hi

3
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13.  Respondent understunds that by signing this stipulation he enables the Executive
Director of the Board to issue an order, on behalf of the Board, accepting the surrender of his
Physician’s and Surgeon’s Certificate No. A53526 without further notice té, or opportunity {o be

heard by, respondent.

CONTINGENCY

14.  Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the Medical Board “shall delegate to its executive director the authority to adopt # A
stipulation for surrender of & license.” 7

15, 'This Stipulated Surrender of License and Disciplinary Ordes shall be subject to
approval of the Exeéutive Director on behalf of the Medical Bourd, The parties agree thal this
Stipﬁlatgd Surrender of License énd Disciplinary Order shall be submitted to the Executive
Director for her consideration in the above-entitled matter and, further, that the Executive
Director shall have a reagonable period of lime in which to consider and act on this Stipulated
Surrender of License and Disciplinary Order after receiving it. By signing this stipulation,
respondent fully un'cicrstand% and agrees that he may ﬁ{)t withdraw his agreement or seek to
reécind this stipwlation prior fo the time the Rxecutive Director, on behalf of the Medical Board,
considers and acts upon it.

16. The parties agree that this Stipulated Surrender of License and Disciplinary Otrder

shall be null and void and not binding upon the parties unless approved and adopied by the

- Bxecutive Director on behalf of the Board, except for this paragraph, which shall remain in full

force and effect. Respondent fully understands and agroes that in deciding whether or not to
approve and adopt this Stipulated Surrender of License and Disciplinary Order, the Executive
Director and/for the Board may roceive oral and writlen communications from its staff and/or the
Altorney General’s Office. Communications pursuant to this paragraph shall not disqualify the
Executive Ditector, the Board, any member thereof, and/or any other person from future
participation in this or any other matter affecting or involving respondent. In the cvent that the

Executive Director on behalf of the Board does not, in her discretion, approve and adopt this

4
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Stipulated Sutrender of License and Disciplinary Order, with the exceplion of this paragraph, it
ghall not become effective, shall be of no evidentiary value whatsoever, and shall not be relied
upan or introduced in any disciplinary action by either party hereto. Respondent further agrees
that should this Stipulated Surrender of License and Disciplinary Order be rejected for any reason
by the Executive Director on behalf of the Board, respondent will asserl no cleim that the
Executive Director, th-e Board, or-any member thereof, was prejudiced by #s/his/her review,
discussion and/or consideration of this Stipulated Surrender of License and Disciplinary Order or

of any malter or matters relaled hereto,

1‘?; This Stipulated Surfender of License and Disciplinary Order Is intended by the parties
herein to be an integrated writing representing the complete, final and exclusive embodiment of
the agreements of the parties in the above-entitied matter.

18.  The parties agree that copies of éhli's Stipulated Surrender of License and Disciplinary
Order, including copies of the signatures of the parties, may be used in lieu of original documents
and signatures and, further, that such copies shall have the same force and effect as originals,

19. In consideration of the foregoing admissions and stipulations, the patties agree the
Executive Directot of the Medical Board may, without further notice to or épportunity to be heard
by respondent, issue and enter the following Disciplinary Order on behalf of the Board:

ORDER

IT 1S HEREBY ORDERED that Physician’s and Surgeon’s Certificate No, A53526, issued
to respondent Naga Raja Thota, M.D., is surrendered and accepied by the Medical Bourd of
California.

1. The surrender of respondenfé Physician’s and Surgeon’s Certiﬁc:ate No. A53526 and
the acceptance of the surrendered license by the Board shall constitute the imposition of
discipline agalnst respondent. ‘This stipulation constitutes a record of the discipline and shall
become a part of respondent’s license history with the Medical Board of California.

2. Respondent shalt lose all rights and privileges ag a Physician and Surgeon in

California as of the effective date of the Board®s Decision and Order,

5
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KATHLEEN A. KENEALY : - GTATE OF GALIFORNIA
Acling Atlorney General of California MEDICAL BOARD OF GAL{FQRNM
MATTHEW M. Davig QQGRAMENTO : :
Supervising Deputy Attorney General e ks
MARTIN W. HAGAN
Deputy Attorney General
State 13ar No, 155553

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Dlego, CA 92186-5266
Telephone: ((51}} 738-94058
Faesimile: (619) 6452061 -

l Abtorneys for Complainant

BEFORT "THE,
MEDICAL BOARD OF CALIFORNLA
DEPARTMENT OF CONSUMER ARFAIRS

STATE OF CALIFORNIA
In the Mattor of the Acousation Against: . | Case No, §00-2015-018418
Nanga Raja Thota, M., |ACCUSATION
1| 2752 Navajo Road
| T Cajon, CA 92020

Phygician's and Surgeon's Certificate
No. A 83526,

Respondent,

Complainant alloges;

PARTIES
1. Kimberly Kirchmeyer {Compliinant) brings this Actusation solely in her official

Affairs (Bonrd), '

' 2. ‘Onor about September 14, 1994, the Medical Board issued Physictan's and Surgeon's
Certificate Number A 53526 to Naga Raja Thota, MDD, (Respondent), The Physiciar's and

| Surgeon's Certificato was in full force and sffeot at fﬁ} times relevant to the charges brought

it herein and will expire on August 31, 2018, unless rencwed,

i

capacily as the Ixeeutive Direstor of the Medical Board of California, Departmest of Consumer

ACCUSATION NO, 800-2015-018418
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JURISDICTION
3. This Accusation is brought before the Board, under e autbority of the following

faws. All section teferences are to the Business and Piofessions Code unless otherwlse indicated.

4, - Section 2227 of the Code provides that a loenses who is found guilty uader
the Medical Practice Act may have his or her lisense revoked, suspended for a
period not to exceed one year, placed on probation and required 1o pay the costs of
probation mcmitaring, be publicly reptimanded which may inchide a requirement
that the Hoensee complete relevant sducational courses, or have such other action
taken in :.:alaﬁon 1o discipline as the Board deems proper.

5. Bectlon 725 of the Codo siates: _

“(u) Repeated acls of cleatly excessive prescribing, furnishing, di-s;mnshlg, or
adminisicring of drogs or tealment, repested acts of clearly excessive use of
diagnostic procedures, or ropeated acts of clearly oxcessive use of diagnostic or
traatment facilities as determined by the standard of the community of licensees is
mpmfe.ssirmai gonduot for a physician and surgeon, dentist, podiatrist,
psychologist, physical therapist, chiropractor, optometrist, spesch-language
pathologist, or audiclogist, |

“(b) Any person who engages in repeated acts of clearly excessive

- proseribing or administoring of drugs or treatment 1s guilty of a misdemeuanor and

shall be pugﬁslwd by & fine of not Joss than one hundred dollars ($100) nor more
than six Inndred dollars ($600), or by imprisotument for & tetm of not less than 60
days nor more than 180 days, or by both that fine and imprisonment, -

(e} A practitioner who has a medical basis for preseribing, :fhmi-shiﬁg,
dispensing, or administerlag dangerous drugs or prescription controlled substances
ghall ﬁot be subject to disciplinary action or prosecution under fhis section.

“dy No phyﬂici.an and surgeon shall be subject o d_iscip]iﬁ&r& aotion
putsuant fo this section for treating intractable pain in compliance with Section
2241.5.7

2 : N
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6. Section 726 of the Code stales:

“{a) The commission of any act of sexual abuse, misconduct, or relations with a
paticnt, client, of customer constltutes unprofessional conduct and grounds for
discipliﬂary action for any person jicansad under this division or unider any
initiative aot referred to in this division. ‘

“(b) This section shall not apply to consensual sexual contact between a
licensee and his or her spouse or person in an equivalent domestic relationship
when that licenses provides medical treatment, other than peychotherapeutic -
treatmont, to his or her spouse o person in an aquivﬂent domestlc relationship.”
7. . Sectioir 729 of the Code statey;

“(a) Auy physician and surgeon, psychothesapist, alechol and drug abuse

counselor or any pegson holding himself or ‘hcrsclf out to be a physician and

* surgeon, psychotherapist, or alcobol and drug abuse counselor, who engages in an

act of soxual frtoreourse, soderﬁy, ornl copulation, or gexual contact with a patient
or client, or with a former paiient or olient when the relationship was ferminated
primarily fot the pm‘goée of engaging in those écts, unless the physician and
surgeon, psychotherapist, or alcohol and drug abuse counselor has reforred the
patient or client to an inciependcni: and objaetive p]}ysicial{ and surgsén,
psychotiwéapist, or sicoho] and deug abuse counselor recommended by a third-
party physician and surgeon, payshotherapist, or sfoohol and drug abuse counselor
for treatment, 1¢ puilty of sexuai exploitation by a physiclan and surgeon,

psychotherapist, or alcohol and drug abuse counselior

(3] 4
L]
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8. Section2234 of the Codg, statess

“The hoatd shal} te;lcc action against any licensee who is charged with
unprofessional conduet.! In addition to other provisions of this article,
unprofessional conduct inchides, but is not limited to, the following;

- “(8) Violating or attempting to violats, direoily or indirectly, assisting a or

, abetting the violation of, or consplring to violate any provision of this-chapter,
*(b) Gross negligence,
#(c) Repoeated neghipent acts, To be repeatod, there must be two or more
n&gﬁgéﬁt acLs or prissions. An initial 11$g1igent aet or omission followed by a
sépatate mnd distinet dopartore f.mm the applicable standard of care shall constitute
repeated nopligent acty,

“(1) An initial negligent diagnosisfqﬁowed by an act or amission medically
app-mpriatc for that negligent diagﬂc'sis of the patient shall constitote & single
neghgent .act.

*(2) When the stasdard of care rcquirés & change in the dingnosis, act, or -
omission that constitules the segligont act deseribed in paragraph (1), including,
but not limited fo, a reovatuation of the dlagnosis or & changé in treatment, and the
licenses's conduot doparts from the app},ical;ie standard of éaxe, each departure
conslitutes a separate and distinel breach of the standard of care. |

“Uud) Incompetence.

“(&) The comundsston of any act involving dishonesty or corruption which is
substantially related to the gualifications, functions, or duties of g physiclan and
SUTEBUN, ' |

it
111

" Unprofessional conduct has been defined as conduct which breaches the rules ot sibical

codle of the medical profession, or conduct which is unbecoming 2 member in good standing of
the medical profession, and which demonstrates an unfitness {o practive medicine. (Shea v,
Board of Medical Bxaminers (1978) 81 Cal. App.3d 654.) -

4
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“(5) Any action or conduct which would have warranted the deniul of a
certificate.

& 5
R

_ 9. Beotlon 2236 of the Code states:

“(8) The conviection of any offense substantially related 1o the qualifications,
functions, or duties of a physiolan and surgeon constitutes unprofessions! conduct
within the meaning of this chapter [Chapler 5, the Medical Practice Act], The
record of conviction shall be conclustve evidence only of the fact that the
conviction aucurred,

“(b) The distm;ct attorney, city attosney, or other prosecuting agency shall notify
the Medical Board of the pendency of an notion against u licensee charging a
felony or iisdemennor immedistely upon oblaining information that the defendant
is a Hicensee. The notice shall identify the teensee and describe the crines charged
and the facts alleged. The prosecpiing apency shall also notify the clerk of the

court in which e action is Qandiag'ﬂnat the defendant is a licensee, and the cletk

 shall zecord prominently in the file that the defendunt holds a license as a physiclan

ared SurgeoIL

“(&) The olerk of the pourl in which a Heensee is sonvicted of a crime shall, within
48 hours after the sonviction, ’h‘mxsmit-'a. cartified co pﬁ of the record of conviction
to the board. The division may inquire into fhe circumstances su‘r.mni]dhag e
comumigsion of a crime in oxder to fix the dogrec of dlseipline orto determine i tho
conviction {5 of an offense éulsstmlﬁa]'bf related o the gualifications, functions, or
duties of a plrysician und surgeon. ‘

“(d) A.pleg or votdiet of guilty or & convietion after & plea of nolo contendato is
deetned to be 3 conrviction within the meaning ofthis section and Section 2236.1.
The record of gonviction shall be conclngive evidence of the faci that the

convighon ocourred,”

ACCUSATION NO, 800-2015-018418
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10.  Section 2238 of the Code states:

“A violation of any federal statuté or federal méuiation or any of the
statutes or regulations of this state regulating dgngemus drugs or controlled
subsiances constitules unprofessional conduet,” ‘

11, Section 2241 of the Code states:

“(a) A physician and surgeon may prescribe, dspense, or administer
preseription drugs, including proseription controlled substances, to an addict under
his or her treatment-for a purpose other than maistenance on, or detoxification
from, prescription drugs or controlled substances,

“fb5) A physioian and surgeon may preécribe,' dispense, or adminigter
presetiption drugs or prescription controlled substancoes fo an addiet for purposes of
maintenance o, or detoxification firom, presoription fimgs or sordrolied substunces
only as set forth in subdivision (c) or in Sections 13215, 11217, 11217.5, 11218,
11219, and 11220 of the Health and Safety Code, Nothing in this subdivision shall
authorize a physician and surgeon to prescribe, dispense, or administer dangerous

drugs or controlied substances o & petson he or she knows or reagonably belioves

is nying or will use the drugs or substances for 2 nonmedical purpose.

141 »
LA

12, Section 2242 of the Code states:

“(2) Preseribing, dispensing, of fumishingdmlggmus drugs a3 defined in
Sewtion 4022 without an approptiate prior exsmination and a medical iu&i_c&tian,
constitites vaprofessional condnct,

| “. M .“
13.  Seotion 2261 of the Code states:
- “Kaowingly making of signing any certifionte or other document direatly or
indireclly related to the praciice of medicine or podiatry which falsely tepresents
the e#.istence or nonexistence of u state of faots, sonstitutes unprofossional

condtiet.”

TACCUSATION NO. 800-2015-01 8418
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14.  Section 2266 of the Code states;
“The failure of & physician and surgeon to maintain adequate and acourste records
relating to the provision of services to their patents constitutes unprofessional
conduct.”
FIRST CAUSE FOR DISCIPLINE )
(Furnishing Dargerous Drugs Without Canducting an Appropriate

Prior Examination sand a Medical Indication)
15, Re;;qundent' is subject 10 disciplinary action under sections 2227 and 2234, as defined

by section 2242, of the Code, in that respondent preseribed dangerous drags to patient 1.8., 7.8.%8

brother, J.8."s father, putient L.B., and pattent M.R. without.un appropriste prior examination and |

‘arnedioal indicatiﬂu,'as more particulagly elleged herein.

16.  Onor sbout December 2012, respondont had his Hrst consultation with pallent MLR.,
a then-20 year old female who had been admitted to the hospitnl afier sufforing a selzure rolafed

to her abuse of controlled substanges, A roview of respondent’s presoribing history, as

doeumented through her Controlled Substauces Utilization and Bvaluation System (CURKS)

report, Indicated that she received 2 total of 3,952 pills during the period of December 18, 2012,
to February 20, 2014, which inctaded presoriptions for methadone hydrochloride,? alprazotam,’
and Suboxone. '

17.  On or sbout Pebruary 6, 2013, respondent had his initial visit with patient 1.8, a then-
25 year old female, who had been referred ip tospondent’s pain tesagement clinic by another
plysicion for management of her elleged neck aﬁd right upper extremity pain, During the period
of March 1, 2013, %0 Ocﬁeimr 3,2013, respondent had an additional ten (1 '0)1 offive visils with

rospondens. A review of respondent’s prescuibing history, as documented through a CURES

E i';iéi;hadom- (Dék}phine Hydroehloride) is a Schedule IT Controlled Substance under
Health and Safety Code seotion 11055(¢) (14) and a dangerous drug under Code section 4022 (a).

7 Alprazolam (Xanax) is & Schedule IV controlled substance pursuant to Health and Safety
Cuode seetion 11057, subdivision (), and a dangerouy diug pursvant to Business and Professions

I Code gection 4022, When properly prescribed and indivated, it 48 used for the treatment of

anxisty and panic.attacks.

T ACCUSATION NO, $002015-013418 | -
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report for pationt 1.8, indicated that she reootved & total of 5,230 pills during the poried of
Febraary 6, 2013, to February 2, 2014, which included prescriptions for hydrocodons,’
oxycodone,” methadone hydmchloride und alprazolarm.

18, Atsome time in 2014, the United States Drug Bnforcement Administration (DEA)
oponed an investigation regarding regpondent. The DBA opened it investigétian after being

informed that respendent was having sex with one of his patients, patient 1.8., and was wriﬁng

her prescriptions for controlled substances ‘without any medical juatification,

19, On or about December 6, 2014, patient 1.8.°s brother was interviewed by the DEA
rogarding three presoriptions that were writien fn his natne by respondent as indicated on &

CURES report, Specifically, a prosoription for hydrocadons/ APAP 104325 my (#150) filled on

‘March 11, 2013; a preseription for oxycodone HCL 15 mg {#iﬂﬂj filled on April 1, 2013; and

anothor presctiption for oxycodone HCL 30 mg (#120) filled on April 25, 2013, When
guestioned, 1.8.7s brother stated he was not res_pondén%’s patient and n’evar roveived any of the
presoriptions. _

20. On or sbout Deceniber 6, 2014, the DBEA inferview interviewed patient 1.8.%¢ father

regarding two presotiptions that wero writtan. by regpondent in bis name. Specifically, two

proseriptions fox hydrocodone/APAP 10/325 mg (#150) filled on Mareh 9, 2013, and March 19,

2013, When questioned, patient 1.5.%s father stated he wasn®t aware.of the presoripiions and he

was not respondent’s patient. Patien{ J.5.7s father also siated he was aware his daughter had been

~ * Hydrocodons bitarirate (Loreet, Lortab, Vicodin, Vicoprofon, Tussionsx and Nowco) 16 8-
bydrocodone combination of hydroeodone bitartrate and acetaminophen - which is a Schedule IT
controlled substance pursuant to Health and Sufety Code seetion 11056, subdivision (&), and a
dangerous drug pursnant to Business and Professions Code section 4022, When properly
preseribed and indicated, it Is used for the treatment of moderate to sovore pain.

5 Oxyeodone hydrochloride (Oxyeodone, Oxycontin, Roxicodons) is a Scheduie IT
conirolled substance pursuant to Health uud Safety Codegection 11055, subdivigion (b), and a
dangerous drug pursusnt to Buglness and Professions Code section 4022, 'When propserl

- prescribed and indicated, it is used for the treatment of moderate.to severe pain. Qxycm;mm has

been Identified as a drug of abuse by the DEA, According to the DEA, *Oxycodone Is abuged
ocally orintravenously, The tablets are orushed and sniffed or dlssolved in wator and injeoted.
Othors heat o tablet that has been placed on a plece of foll and inhale the vapors... Buphoria and
foclings of relaxafion are the most common effects of oxycodone o the brain, which explaing its
high potential for abuge.”” (Drups of Abuse — A DEA Resource Guide (2011), at p. 41.) ’

B
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rom antically involvéﬁ with respondent and hig daughter admitted that respondent was providing
her with “pills.” ‘ *

21, On orsbout December 9, 2014, patient 1.8, was Interviewed by the DEA regarding
he rature of her refationship with respondent, Amonyg other things, patient J S adviged the DA
that during her initigl consultation with respondent on Ft:bramf 6, 2013, respondent was “supes
fristadly,” “Hlicty,” and “kinde vaprofessional,” During the coutse of her initial Gonéulta:ti o,
resprondent asked patient 1S, about her nipple rings and commented that he would be really

excited if his givlfriend had mipple rings.% At the end of the initial visit, respondent wiote patient
P

I8, a _prescriptioii for hydrécadone. Ascording {o patient 1.S., these days later, respondent called

het, fold hor it was & personad eall, and then asked 1F she had a date for Valentine's Day. Patient
LS. told the DEA that thiy was the beginning of her intimate relationship with respoudent, which
beeame sexual, and thercafter thoy began communioating regularly through telephone calls and
toxt msssa;;’,es,? Patient J.8. informod the DEA that shoﬁiy afler respondent became hor
physician, he switched her from hydrocodone to oxycodone 15 milligrams (mg) and then
inorreased the oxycodone to 30 mg without advising ber of the increase, Patient J.8. stated she
fked héw she felt when taking he oxycodone and became addicted to the oxycodone, According
to patient 1.8, after she bocame addicted 1o the.oxyeodone 30 mg, she would ask for eatly refills.
Tn oxder to avold pousible detection associated with ealy refills, paticnt 1.8, requested that
rospondent write bor proseripHons in the nume of her father, brother and ﬁ'i#mi, L., that would

be uged to divert additional comtrolled substances to her, Thereafier, respondent wrole her sote

¢ Respondent’s eleclronie medical record for his initial visit with patient J.8. ot February
6, 2013, indigaled “{tihe patient was multiple pletcings” with respondent recommending
“[rJemoval of the [nfipple piercing” because “I think these piercing]s] may be rosponsiblé for
lymph node enlargement and abscess formation.”

7 Respondent vohuntarily appeared for an luvestigatory interview before the DEA and the
fedleral prosecutor assigned 1o kis case on or about June 4, 2015, where be, among other things,
“volunteered that he had become emotionally and physically involved with J.8.” Respondent
stated that he put 1.8.s eell phone on his phone plan, and then bought hot & new cell phoge when
her: cell phone broke. Ascording to the repott of investigation, “THOTA admifted that he knew
his relattonship with [patient 1.5.] was lnappropriate and crossed boutdaries...”

9
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presoriptions in the name of her father, brother, and her fidend, 1.E., without medical indication,
ancd with the kn&wledge that the controlled substances would be taken by 1.9,

22, Duting the course of their investigation, the DEA reviowed 1.8."s cell phone which
contained fumerous text message oxohanges between respondent and J.8. The text messagb.
exchanges betweei 1.5, and r’espsa_ndeﬁf confiemed theif sexual relationship, that respondent wag
prc&viding; money and controlled substances to 1.5, and that 1.8, was, at times, skruggling with
withdrawal symptors. ' ‘

23, Onor sbout December 14, 2014, patié’m 1.8,%s brother was interviswed by the DEA
regarding the preseriptions from regpondent written in his nae. “According to 1.8.°s brother, he
hadd no icncv&ledﬁe af‘ the preseriptions, Duting # spubsequent execution of a semch watvant at
respondent’s office, the DEA was tmabls to find a pationt file for 1.8.°s brother, |

24.  Onor about November 20, 2015, 155 DEA recetved a phone call front M.B., ﬂl&
mether of ;mﬁeiit M.R., who reported she belioved her daughter was invelved in, or had been
involved in, a sexual.relationship with respondent while he was presoribing her controlled
substances, and that respondent also gave her deughter oxponsive gifts, At a subsequent
interview with the DEA on Devember 14, 2015, M.B. lold the DEA. that rogpondent had: firet met
Ter daughier, who was {hen 20 vents old, at a Tocal hospital in December 2012, after she had a
seizare following her abuse of cordrolled substﬂnaeé. Acoording to M.B., respondent comumented
{lat paifent MLR. was “going to be niy next wife® when respondent first saw bor daughler, MR,
ot the hospitel, ‘The mother, M.B., thought the comment wes odd. and believed respondent was
juét joking. A fow days after her daughter was releasod from the hospital, respondent called
MLB.s cell phone and told hor that he was trying o reach MLR, to see how she was doing,
Respondent provided MSB'. with fits personal cell plione number and asked her 1o have MR, give
him & call onhis personal cell phone, M.I. advised the DEA thal she wag aware of at least two
oceasions wﬁ}m rogpondent poesoally deltvered ﬁx‘esaxiptiﬁns for controlled substancos to her

daﬁghter.akmg with maﬂéy {0 pay for the preseriptions; that respondont prosoribed methadone to
het davghier even though she dida’t have any pain issues; fhat respondent had provided ber
daughtor with money 1o make car payments, purchased her an Apple laptop, and other gifts; that

10
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het other daughter (M.R.’s sister) had reported seeing sexually explicit text messagoes on her
daughter’s cell phone; and that there were numerous times when MR, did not come home for the
evening and later told her she had falten asleop at respondent’s medical office where she had
gpe the night,

25, On or about January 6, 2016, the DEA Interviewed patient MLR.’s sister, MR.’s slster
comfirmed many of the dotails that had been roported to the DEA by her mother, MB, Among
other things, MJR.’s sister reported she and ber gister started abusing hydrocodons in 2010, The
stater told the DEA that she stopped abusing c;piates. but her sistor continued to ebuse apiates and
woridd gel prescriptions from -requm’len!;. M.R. told her sigtor that res;aondeﬁt presoribed her
methadone for alleged éhroﬂifs palh, even though she had no painissues, and respondent had
informed MR. that it “could cauge problems if it way not for pain and {M.R.] would be °U11;‘L
list.™ The sister also informed the DEA of two oceasions when teapondent d@livered
pregoriptions to M.R. and provided her with monsy 1o purchase the controllod substancos, The
gister further informed the DEA that s:asyond&nf; made car payments for MR, and had slso sent
her gexunally explicit inessages.

26. . Onorabout January 6, 2016, the DBA interviewed L.E., one of patient 1.8,’s fifends,
and asked her about preseriptions Tor controlled substances in her name that wete issusd by

respondent. Specifically, one preseription for exycodone/APAP 10/325 myg (#180) fillad on April

3, 2013, and one pmscnipﬁ{m for oxycodone hydrochloride 30 g (#240) filled on April 18, 2013,

L.E. advised the DEA, among other things, that she only had one appointment with respondent
but never received o prescription from respondent. LJ5. told the DEA that 18, said she wag
romantically isvolved with respondent and she had recoived 8 presoription from respondent in
L.BE.'s name, |

27.  Onorabout January 12, 2016, the DEA interviewed pationt M.R. who lodicated that

she first met respondent in a loeal hogpital after she had suffered a seizare related to her

withdrawal] from controlied gubstances., According to MR, she w&nted, 1o got on 3 Suboxone®

_ ® Suboxone (buprenorphine liydroohloride and naloxone hydrochloside) is clinically
indicated for maintenance treatment for oploid dependence aod should be used agpart of 4 _
{vontinued, .}
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program, to treal her addiction.and to help with withdrawal symptoms, However, she did not have

“health insurance, so respondent presoribed her methadone instead of the Suboxone because it was

cheaper. MR. stated respondent told her that be would be documentiﬁg that the methadone was
for pain instead of addiction treatment so she would not be denied a job later if someons were fo
review her medical records and see that she was an addict, M.R. indicatod that she had no pain,

had never been in any aceidents, and she had no sefious medical problems which caused uny pain.

| M.R. also-told the DEA, among other things, that respondent would provide her prescxiptions for

methadone and provide her with money often in excess of the prescription costs, thet she was
allowed to keep; that she would have lunch with respondent at a nearby Denny’s restavrant and
that would be her ‘consultation’ for the controlled substances that she was béing presoribed; she

was only seen in respondent’s exam room on two occusions; and that there were soveral times

| ‘when she fell aslesp in respondent’s private offico whicre she would gpend the nlght, According to

MLR., when respondent would meat her in a parking lot to deliver her presoriptions for the
Methadone and Xanax prescriptions, she would give him “hand jobs™ atid they would also engago

in sexual acts in his private office.’ M.R. siated that respondent told her the sexval contact was .

goed for her and made statements such as “Jtfhis iy good foryou,” “it’s Introducing you back Into |

the world,” “[if’s bealthy for you,” and “[e]veryone shonild be like sleoplng with each other,” ~
M.R. eonfirmed that respondent bought her expensive gifts inoluding an Apple laptop computer,
and gave hor a check for her car paymest. 9 MR, fuether informed the DEA fhat ghe folt that if
shoe did not engage in th@ sexaal acts with respondent, he would not provide her with the

prescriptions for controlled substances, Agvording to MR, she ended hior relatic:ﬁship with

{...oontinued) o
complete treatinont program {o include commselivg and psychosocial support, One of the nctive
ingredients, aprenorphirine, is a schedule 11 conirolind substance,

¥ According to the DBA’s invegtigative xeport, “[M.R.] estimated that she engaged in
soxual activity eight out of tep times when she recelved presoriptions from THOTA”

1 According to the DEA’s investigative report, MR, i.ntbrﬁ:w& themn that “[Respondent]
algo purchased expensive gifls for her such as any Apple MuacBook, purchased via the eredit card
at the Apple Storve in Pashion Valley, diamond eustings, Butberiy perfume, a Galaxy phone,

Il shopping sproes at Victoria’s Scoret, and Astopostale, a check for $675.00 to pay off her car loan

and. & weekly card for $50,00 at Stacbuck’s.”
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records for [patient M.R.]” for the schedule I controlled subsfances that had boen preseribed to

rasponcléut around the Ume be provided hor with the $675.00 check dated January 23, 2016, fora
Hoar paymenl,” ahd when she was no longer getiing pwsm:iptimm from respondent, she began
using heroin, M.R. provided one image from her cell pﬁone of & check from respondent in the
amount of $675.00 written to her with the memo Hue indienting “car payment” and two images of
her and sespondont taken ingide u restroom in respondent’s offive. According to the DEA’s
investigative report, “[a] teview of phone tolls previously obtained for. [respondent’s] cellular
phonoe identified 2460 conticts betwesr [respondent’s] cellular phone and [M.R.’s] cellular phone
mumber. . betwoen the datos of 02/01/2013 and 12/31/2013.

28.  On or sbout June 21, 2016, DEA Special Agent T.H. prepared a report of

investigation which summatized her “Irjeview of Dr. Thota’s medical records and preseription

her,” The Report of Investigation indicates, in pertinent part:

“ISpecial Agent T.J,] found 32 sepayate dates THOTA wrote preseriptions [for]
Methadone 10 mg tablets, & schedule 1 conteollod substance to [patient MUR.] The -
dates were obtained from [patient MUR.’s] CURES report and previeuslty obtalned
phatmacy records, In comparison, the medieal file for [pationt M. obtained by
. THOTA had 13 dales with office visit notes and indicated prescriptions for
prescriptions [for] Methadone schedule IF preseriplions wepe written by THOTA for
[patient MJR.], There wote 4 copies of Methadone presoriptions it [patient MR, s}
name in the ohiart with fle corresponding office notes, In addition, thers were only 9
copies of the Methadone prescriptions written for [patient MLR.] in [her] charl, -
“I gceial Agent 'T.H.] reviewed the appointment sohedule maintained by THOTA s
medical practice. The appointmont schedule documents S appointments for [pationt

MLR.] dusing the time perlod the 32 preseriptions for the schedule IX controlied
substances were wrltlen by THOTA for [patient MLR,1?

29, Oa or about November 30, 2016, the DEA recetved an expert feport from Dy, W.S,,
who was retained fo offor lils expert opinions regarding i'espcmdﬁmt’s preseribing of controlied
iubstances to piLEiém 1.5, {which included the preseriptions for comntrolled substances written in
the nome ;3‘6 8.5 brother, 1.8."s father, and patient 1.E., which were diveried fo patient TM,)
Acfter his expert reviow, Dr. W.8., found multiple violations of the standard of ¢are portaining to
the proper preseribing on Quntx:gﬁéd subgtances, Dr. W.S, subsequently wrole a supplemental

report in which he opined that the prescriptions, referenced above, and the prescriptions {o patient
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MR “wete not for a legltimate medical purpose and were writteh outside the usval course of
medical practice,” '

30, Onorabout August 3, 2018, a seven-count criminal complaint was filed agoinst
respondent in the United States Distiict Coutl, Southeen Hatriot of California, in the action
oentitled United States of America v. Naga Raja Thota, The criminal ecomplatat charged
respondent with seven counts of Distributing and Dispensing Controlled Substances Without
Logitimate Medical Purpode in violation of Title 21, United States Codo (U.8.C.), Section 841,
subdivision (e)(1). The complaint gencrally alleged that respondeni issued presoriptions to a
friend and/or relatives of patient 1.S., that :wam diverted back to patient J.5.

31, ‘Tho criminal complaint, above, included a supporting affidavit thet from Drug
Enforcement Adﬁ;inistration (DEA) Special Agent D.R, which set forth the resilts of the DEA's
investigation concerning respondent which resulicd in the filing of the criminal complaint against
hm. Among other things, the affidavit alleged that respondent was engapged in n sexual
relationship with his fomale patient J,8., and had impropetly érescribe& and/or diverted controlied
substances to her in 2013, Accoly:cling to the affidavit, during the period of Masch 5,2013,10
April 30, 2013, respondent issued multiple proseriptions to patient 1.S., and also issued
preseriptions in the naiﬁa of her brother, her father, and her friend (1.B.)" that were, in truth and.
fact, diverted back {o 1.8. for her bw_ﬁusa. The total amount of controlled substances preseribed
during this period was approximately 1,460 fablets oi’oxycddone and 660 tublets oi"hyc?meodoﬁe.
The affidavit accompanying fhe criminal complaint also alleged that respondent Iad mmerous
cell phone communications with another fernale patient, patient 1L, during the 2015 timeframe
and ﬁxéﬁ: “Thota hucl text messaged her on numerous occasions, asking D.H, to have sox with him
and stating he would pay hor $100.00.” The affidavit slleged that pationt D.H. advised the DEA

“that on ove cecasion Thota told her 16 come by his office after hours ot o “procedure’ .., some

! Paragraph 25 of the affidavit provided that “1.8. said she also asked Thota to give her
presotiptions in the name of & frfend, L.E. According to 1.8, she made a deal with 1.E. to split
Thota’s CPD [controlled pharmaceutical drug] presoriptions with her, J.8. would again meet
Thots in the parking lof ofhis practics where he would give her the CPD prescriptions, J.8. said
Thota insisted that L.E. come in to see hiim for a consult after he gave J.8. the pregeription.”
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king of Injection,..” and the next thing she recalled was waking up in Thota’s surgical ceﬁtcr at
4:00 a.m. with an TV in her arm [with] D.H. stai[ing] she had no idea what was going on.”"* The
supporting affidavit also alleged that another female patient, patient M.R., ;tciviéed the DEA that,
among other things, respondent proscribed methadone and alprazolam to her, assisted her in
obtaining satly proscriptions, purchased gifls for her, and engaged in sexual acts with her during
the time h.a was preseribing her confrolled substances, '

32 On ot about November 28, 2016, respondent, who was represented by counsel,
entered into a writien plea agreement to resolve the criminal churges against bim. Tn executing
the writter: piea agreement, respondent, among other things, agreed to plead guilty to crimingl
counis 1 through 7, for Disleibuting and Dispensing Conlrolled Substances Without Legitimate
Medical Purpose in violation of Title 21, United States Cods (U;S,C.L Section 841; subdivision
(@(1}. 1n doing s, respondent admitted, among other things, that he committed each cloment of
tho crime" and that there was a factual basis fur his gﬁi‘lty plea, .Rsspoﬂdent farthor admitted that
portain facts were true and undisputed including that; |

{1} While he was a physician Heensed in the State of California, he wrofe

thres presoriptions in the name of patient 1.8.%s brother that “were made 10 1.8’y

Brother without any valid doctor: patient relutionship existing between J.5.'s

Brother and Thota[,}” thuf the “prescriptions were writlen with the intent of

fraudulently and illegally providing [patient] 7.8, with SPDs [Scheduled

2 paragraph 55 of the supporting atfidavit provides, *“Thola was asked [by the DRA] I
DLs treatment had ever required an IV, Thota tesponded negatively. Thota was asked what
happened that caused DJH. to wake up at 4 am. in Thota's surgical cepter with an TV in her arm.,
Thota stated thit he had gone to dinter sl BJ’s restautant located at Grossmont Center, Thota
exained that 1) H. drank too mueh wine snd cornplained of dizalbess, Thola then stated that
D.HL couldn’t walls and he had to physically support hor, ‘Thota added ibat DH. complained she
was joo dizzy 1o go home and she agked Thota fo take ber {o his office and ‘check her out” and be
agreed. Thota staded DUH. s blood presvure had been pretty low, so he started hot on an IV.*

© T'he admitted slements were that (1) the practitioner distributed controlled substances;
(2) the disteibution of those controlled substances was oulside the nsual coutse of professional
practios and without a legitimate medical purpose; and (3) the practitioner acted with intent to
distribute the controlled substance and with the infent to distibute them outside the oourse of
professional practice. '
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pharmaocsutical deugs]™ and that the “prascriptions wete made outside the usual and
couse of professional practice and without a legitimate medical purpose];]”

(b) While he was a physician licensed in the $tate of Californis, he wiote two.
pre_saa‘iptions) {nthe nazﬁc of patient 1.8."s father that “were made to J.8.%s Fathey
without any valid doctor f)atient relationship existing betwoen 1.8.”s Father and
Thotal,]” that the *prescriptions were writlen with the intent of freudulently and
illegaily providing [patient] 1.8, with SPDs” and that the “prescriptions were mads
vutside the usual and coutse of professional practice and without a legitimate
medionf purpose{;]” | -

(¢) While he was a physiolon licensed in the Stute of California, he wrole two

proseriptions in the vame of LE, thal “were made to L.E. without sny valid dector

- patient relationdhip existing belwéen L.E. and Thotal,]” that the “pfescripti(}ns WOre

wiltien with the intent of ffandulently and iiiegaﬁy providing {patient] 1.5, with
SIDs” sad that the “preseriptions were made outside the nsval apd couse of
professional practice and whhout a legitimate medical purpose[;]” and o

(d) “Betwsen Fobruary 06, 2013 and February 20, 2014, Thota engaged In
sexual aets with two patlonts (one of whom was 1.5.) that wore under his care and to
whom he was presoribing SPIxs,”

As patt of his iﬁe& agresment, respondent also apreed that he shall no longer presoribe or

digpense any controlled substances and thut he #shall cooperate with and not contest or oppuse
any adminigirative actlon to revoke or suspend any professions] Licerwe or professional
registration held by [respondent], includitg by the Medical Boad of California or the United

States Drug Enforcement Administeation.”

SECOND CAUST FOR DISCIPEINE

(Gms;s Negligenes)

33, Respondent is subject {o disciplinary astion under sections 2227 and 2234, ag defined
by seclion 2234, subdivision (b of the Codo, 1n that he commiited gross negligence in his care

aixd treatment of pafient J S, J.8.’s brother, 1.5.’8 father, patient LK., patient MLR., as mors
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purtioufarly alleged in paragraphs 15 through 32, above, which are hereby fncorporated by
reference.and realleged as if fulty ﬁét forth herein,
PATIENT LS8,
(2) Respondent preseribed narcotics and controlled substances to patient
1.8, withont &ﬁequai;e Justification and outside the course of his professional
pragtice; und |
{b) Respondent rppaaltpdiy pregsoribed narcotics and controlled subgtances

to patient 1.8, without adequately monitoring her use of the narcotics and

controlled substances that were being preseribad,

NT I1.8.'s BROTHIR

{#) Rewpondent preseribed narcoties and controlled substances fo patient

1.8.’s brother without adequate justification and ouiside the course of his
professional practice; |

(b)Y Respondent prescribed harcotios and controlled substances to patient

substances that were preseribed wnder his name; and (
() Respondent preseribed narcotics and costrolled substances to pafiont
3.8.7s brather without mainminihg adequate and accurate redical records,

TIENT 3.8.s TATHER

{a) Respondent prosoribed narcoties and controfled substances to patient
1.8.%s father without adequate justification and outside the course of his
professional practice; and

(b) Respondent prescribed narcotics and controfled substances to pationt

substances that were prescribed nnder hig name,
L1141
174
it
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1.8.%s brother without adequately monitoring his use of the narcotios and controlled

I.8.'s father without etdecgzately monitoring his use of the narcotics and confrolied
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PATIENE L35,
~ (8) TRespondent prosctibed 11&m§ﬁcs and controlled substances to patient

L.E. without adequate jusﬂfiomi)on and outside the course of his pfofcssioriai

practice; and |
{b) Respondent preseribed narootics and cnntroﬁad-sabstmmeé to patient

L.E. without adequately moaitoring his use of the narcotics and controlied

su.bs";ances that were presoribed under her name.

PATIENT J.MLS, |

34, Onorebout January 18, 2012, respondent started tteating patient JM.8., a then sixty-
eight (68) yoar old female, who had been telerred to him by another physician, for trentment of
her mubtifocal pain that was noted (o be progressive, Afier obiuiping n;,edi_cal and socisl histoty,
conducting & physical examination, amd obtaining vilal sigus, respondont dingnosed patient J (M.S,
as suffering from thoracio or lumbarsacral nenrotis or radiculitis (not ofherwise spocified); lumbar
ot [ombosactal disc degensration; and gcuei.’alized oateoarthifis of muitiple sites, Respondent’s
treatiment plan was (o add methadone to “improve pain can&ol” to the patient’s medication
regiment, “decteasy all acetaminophen product” and for the patient to “conducet gl activities of
datly living as normatly as possible, walk for exeroise ns tolerated, continue-healthy dist, exorcise
85 toleraied, increase her water futake and fake medicaéions a8 directed” with respondent to
provide “medical management only” at this point in ii:mﬂ‘, Respondont was presoribed Methadone
HCE 10 mg (#60) one tablet to be taken twise daily for pain management; and Noreo 10/325 mg
(#180) one isblot ever 4-6 hours. '

35.  During the perlod of Bebruaty 16, 2012, to September 9, 2012, respondent saw
patient TM.S. on a ncar-monthly basis for follow up and medication management. Respondént
discontinued the methadone presordption at bis visit with the patfent of March 29, 2012, and
changed the Norco presoription to Ozycodone HCL IR 5 mp (#120) ons tablet four times a day at
I visit with ﬂlé patient on July 25, 2012, 1

1 According to respondent’s elecironic medleal record, the Noreo was discontinned due to
the patient having Hepatitis B and based on concerns over the acetaminophen in the Norco.
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36, Onorabout Ostober 17, 2012, respondent exomined patient JM.S. and he noted a

new diagnosis of “closed fracture of lumbar vertebra without spinal cord injury.” Respondent

discontinued patient JM.S.’s proviously proseribed medications because “according to patient

modications are less effoctive now.” The electronic medical record for this visit indicates '
“[clonsideration belng given for Kyphoplasty 13 i1 the fature” and 11 was noted that “Ipjatient
would benefif from procedure/injections, initiaﬁng avthorization process for — Kyphoplasty,”

37. - On or about October 30, 2012, respondent performed the kyﬁha;élasty procedure on.
patient TM.S. on an guipatient basig. Respondent noted patient J .’M.S,’.;: “I'plain level has
increased since fast visit.” According to the electronic medionl .racérd for this dats, the dlagnosis
was “[clompressed fracture of the L1 vertebral body” and the “clinfeal data” was noted ag

follows:

“CLRUCAL DATA: The patient had a pathological fracture at 1,1 level, The palient
was refinctory for any medical trentment, ‘The pain continues to be originating from
L1. The pressure on the LI glves raise {sic) to sovere pain. All conservative
measntes failed benee planined kyphoplasty at that level, Patient also has
osteoporosis.”

The electionic medical recard for the procedure noted that thers was difficulty with a right
side approach as follows:

“Om, the right side a similar approach was mads unable 1o enter the body with
pedicular approach, New skiu incision was given, 23 em of the Jateral through the
midline snd s patamedian approach was made to the vertebral body. With the {sie)
great difficulty the vertebral body could be entered. The catrance was botween
posterior-one Third and middle one third of the vertobral body. The cavity ereation
was done without any difficulty. The cement was mixed. Before injecting cement
the contrast was injected. Beosuse of the excessive bleeding [rom the right sided .
needlo, the contrast way diffused and it was not confined to the vertébral body so it
was decided not o inject any cement through the ripht sided cannuly, The flow of
ceitent was salisfaciory,”

Acoording W the clestronic medical record for the kypﬁc}piasty procedure, “lhere wag litfle

oxcess bleeding than usual” after the needle from the right side was removed and “[pjressure was

| applied and the bleeding could be slopped without any difficulty.” Staples were applied for the

15 Kyphoplasty is typically a mintmally invasive proceduse that is performed fo treat
voriebral compressions fractures of the spine that can be caused by osteoporosis, spinal tamors or
injuties. By restoring the veriebral height with a balloon and injecting coment into the fractured
bone; patients can potentially recover faster and reduce the risk of future fractures.

19

ACCUSATION NO. 800-2015-018415




i s o b Y A 14 0SS et va A

) = ~3 o (%, ] E-9 (%] ] —

TP REBHBEE S Z G R B LSS

25
26
27
28

“kyphoplasty for the treatment of lumbar vertebeal comiatession {racture” with a contributing

incistons, dressings v\;*m'e applied, and the Iiutimzt wag transferred to a recovery 1oom, Aﬁu being
provided with post-procedure insteuctions, the patient was dischatged,

38.  Onor sbout October 31, 2012, respondent was advised in the afternoon that patient
TMLS. had been trmssfm?'ed to the intensive care unit (JCU) for a retroperitonoal hematoma and
that she wag being given blood transfusions. Respondsut went to the hospital where patient
JTMLS, was admitted and roviewed hor CT scan which “indiéate{d] {hat retroperitoneal bleeding
jpossibly bleeding from joferior vens cavity on the right side when the neadle went through the
body, possibly went through thé wall of the infertor vens cavity.” Accm;ding {o his electronic
medieal record, respondent “spoke with [T, 8.] and explained {o her the procedure [ did and I
told her that this is possibly the complication of the provedure iwith infetior vena caval bleeding.”
The hospital records noled that patient JLVLS. “had outpatient procecture of kyphoplasty when the
patient had possible fatrogenic Injury to the inferior vena éavity," Over the next few days, pationt
IM.S. romained in eritical condition. '

35, Onor aiaoué November 5, 2012, patient’l M.8.%s condition declined and sho

began experloncing multisystem organ failure, After further consultation, and discussion with .
Pationt JM.8. s famdly, she was p]é&ed on “aomforl care” measures and axﬁked Tater inthe
evening, withou! further intervention. The coroner’s autopsy report lsted the cause of death ns

“retroperitoneal and peritoneal hemorrhage™ due to “injury of inferior vena cavity dung

factor being patient ¥ ‘M.‘S.’s “hepatic cirfhosis due to chronke etharolism; hyperiensive and
atherosclerotie cardiovascular disease,”
40, Respondoent committed gross negligence in bis care and treatment of LM, which
included, but was not limited 1o, thie following: /
(a)  Respondent not performing an adequate work-uy on patient JM.S.
prior to proceeding wi{h the kyphaplasty procedurs and/or proceeding with the
kyphoplasty procedure that was not indicated; ‘
(b)Y Respondent faifed to actively seek out hasle lab valies before
pfc.;ceeding with the kyphoplasty procedure on patient JM.S.; and
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(©) Respondent failed fo actively communiento with personnel from patient
IM.8.'s skilled norsing facility and/or ey other treating physicians to confinn
whether patient J.M.8. was competent to sign a consent for proceeding with the

kyphoplasty procedurs prior to proceeding with the procedure.

(Repeated Negligent Acts)

41, Respondent is Turther subject to diséil;lilmy aotion under sections 2227 and 2234, as

delined by section 2234, subdivigion (¢), of the Code, in that he committed repeated negligent
abig in her cave and freatment of patlent 1.8, J.8.% brother, J.8.7s father, pationt L.E., patient MR,
aud patient L.M.S,, as more partioularly alleged in paragraphs 15 fhrough 40, above, which are
bereby incorporated by reference and realloged as il fully set forth herein. The repeated negligent

acts tncluded, bul wote nol limited to the following:

PATIENT 2.8,

" {a) Re‘spmldent preseribed natcotics and vonérolled substances to pationt
J.8. without adequate justification and outside the courss of his profossional
practice; and _ |

(b Rcsl:;anctam repeatedly pregoibed narcotios and controlled substances

10 patient 1.8, without adequately tonitoring her use of the narvotics and

controled substances that were being prescribed,

J8.'s BROTE

() Respondent presciibed narcofics and cortrotled substances to patient
1388 brother without adequate justification and cutside the- course of hts
rofessional practice;

(b) Respondeni preseribed narcotics and confrolled substances to patient
1.5.7s brothet without adequately monitoring his use of the narcotios and controlled
.ﬁtibﬁtances that were prescribed undet lijs name; and

(6) Respondent preseribed ttﬁl'(}nﬁcf; and coptrolled subslances to patient

T.8.'s brother withoud maintaining adequate and acourate medical records;
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commanity of physicians, as mote particulady alleged In paragraphs 15 theough 33, above, which

FOURTH CAUSE FOR DISCIPLINE

(Violation of Statutes Regulating Dangerous Drugs and Conirolied Substances)

42, Respondont is also subject to disciplinary action vnder %aoﬁnns 2227 and
2234, as defined by section 223 8, of the {fodiz, as defined by section 2238 of the Code, in
that vespondoent hag violated vatious statutes regulating dangerous drags and com;:oliéd
substances, including, but not Hmited 1o, sections 725, 2241 and 2242 of the Code; Health
and Safety Code soctions 11153, subdivision (a) [unlawful controlled substance |
preseriptions], 11154, subdivision (&) [proseribing to person nof undex practitioner’s
care), 11157 {false preseriptions], and Title 21, U.8.C,, section 3412 subdiviston ()1}
[distributing and dispensing controlled substances without legitimate medical purpose] as
more particularly afleged in paragraphs 15 through 33, above, which, B1e he:rgby '
incorporated by reforence and reallaged ag if fully set forth heretn,

FIOFEH CAUSE FOR DISCIPLING
(Faxnishing Drogs To ﬁ{iﬂict)

43, Respondent is ulso subject to disciplinary action under sectipns 2227 and 2234, ay
defined by seciion 2241 of the Code, in that respondent preseribed controlled substances and
dangerous drugs to pattents 1,5, and M.R. whom be kiuew or reasonably should have known wote
addicts and/or wore using or would be using the controlied substances and clémgcrqus drugs fora
ném’nedica’i putpose, 48 more particularty alleged i paragraphs 15 theough 33, sbove, which are
hereby incorporated by reforgnce and realleped as if Tully sot forth herehn,

SIXTH CAUSE FOR DISCIPYINK,

(Repeated Acts of Clearly Exeessive Preseribing)
44,  Respondent is further subject o disoipiizmt;y aotion under sections 2227 and 7234, as
defined by section 725, of the Code, in that he has committed repeated acls of olearly excessive

presoribing drugs or treatment to patients LS. and MR, ag determined by the standard of the

ate heteby incorporated by reference and realloged g if fully set forth herefo.
i '
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EVENTH CAUSE F(
(Commisgion of au Act or Acts of Sexunl Abuse, Misconduct or Refafions with Patient)

45,  Regpondent 1 furcher subject to disciplinary action under section 726 of the Code, in
that he engaged in an aét or acts of sexual abuse, misconduct or reia’tiensu with paii’énts L8, and
M.R., a5 more fully patticulatly alleged in parageaphs 15 throngh 33, above, which are

; inearpotaied by roference and realleged ag if fully sot forth hersin,

EIGHTH CAUSE FOR DISCIPLINE
{(Sexual Ex;}lnitutian of a Patient)

46. Respondent i firther subject fo disoiplinary action under section 729 of the Codes, in
that he comymitied an act or acts of sexual Intercourse, sddumf, oral copulation andfor sexnal
contrct with patients J.8. and MR, as moro fully patticulaly alleged in paragraphs 15 through
33, ébo‘ve, which are incorporated by roferonce and realloged as if fully set forth herein |

NINTH GAUSE FOR DISCIPLINE
(Failure to Maintain Adeguate and Aceurate Medical Record)

'1 47, Respondent is Turther m‘bjéct to disciplinary aclion under sections 2227 and 2234, as
déﬁned by section 2266, of the Code, in that she failed to maintain .a,daqua&a. and aseuraie recordy
in het care and freatment of patient 1.8, 18’8 hmmér, 1.8.% fathor, patient L.E., and patient

i M.R,, as more particularly allegod in pasagraphs 15 throngh 33, and pamgrapﬁ 41, above, which|

| ure hereby incorporated by reference and realloged ag if fully set forth herein. |

TENTH CAUSE FOR DISCIPLINIG -
: (Signiﬁg a Docunent that Falsely Represents tho Exisbt;;ice
' or Non-Existmes of o State of Facty) ,

48, Respoﬁdent 15 further éui:;ject 1o ciiscipl‘inﬁry sotion nhder zectiony 2227 and 2234, ns
defined by seetions 2261 of the Code, in that regpondent sipned documents for patient 1.8, 1.8.s
brother, 1.8, father, patient LK., and patient MLR. that falsely represented the axistence ot non-
m{istaﬁcﬁ of a state of facty, sy more partiou’larly alleged In pavagiaphs 15 through 41, sbove,
whicl are incorporated by réi:bréﬂca and realleged as if fully set forth herein.
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(Dishomesty or Corruption)

49, Respondent is further subjected to disolplinary action under sections 2227 and 2234, as
defined by scotion 2234, subdivision {e), of the Code, in that he bas engaged in an act or acts of
dishonesty or corruption subatavtially related to the qualifications, fctions, or duties ofa
physician, as mots particolarty allegad in puragraphs 15 through 41, above, which are hereby

ingorporated by mferenoe and reatloged as If fully set forth hetein,

(Genoral Unprefessional Conduct)

50. Responﬁent i f‘urlher subject fo d:smplmm”y action wnder seclions 2227 and 22’34 a8
defined by squtmn 2234, of the Caode, in that Respondent engagecf iy conduct which breacles ihe
rukos or ethical code of the medical profession, ox conduct which-is nnbecoming to 2 member in
good standing of the medical profession, and which demonstrates an unfitness to practice
medicine, a8 more particuladly alleged 1n patagraphs 15 throggh 49, above, which are hereby
incorporated by reference and realloged as if fully set forth hefein; atadl ag more particularly '
alleged heroinafier regarding J.J.

PATIENT LI,

51 On or about Jatuary 14, 2014, respondent had her initial appofitment with patient
IJ, athen ﬁﬂy;seven (57} ysar okl female, who staﬁed she had been referred by ancther
physician {0 determine whether she wes a candidate for Suboxone treatment. Pationt 1. was
aceompanied by bor mother, According to pationt T.J., at some time during the office visit
respondent “began to rant and wve” Among other things, respondent called himsolf the “shit,”
told pationt J.J. he (respondent) was going 1o hell and asked patient 3.1, if she wunfed to go with
Tim. Respondent also used gpeech ﬁa& was “peppered with the £ word,” celled himself »

“Yegbian” and indiceted he had several giiififends and {old patient 1. she “could be one alvo.”

Patient I.1.’s mothet withesged responden(’s behavior and noted that shorily after fhe visit began,

| respondent stasted acting “weird,” Palient I.1,’s mother indicated that respondent was “bsing

vory vulgat, saying bad words, nasty words,” maling commends with sexual innuendo.
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Aceording to patient 7.7.'s mother, her daughter got up to leave the exam room but came back and
sat down again, Respondent continued yelling af patient 1.1, and made the statement that
“sonetimes you have to get them mad.;”'s After the visit ended, pationt informed her primary
cato physician about the encounter with respondent, Paﬁent had 0o ndditional visits witt
respotlent.

DISCIPLINARY CONSIDERATIONS

52. To determine the degroe of discipline, if any, to be imposed on respondent,

‘complainant alleges that an Accusation was filed against respondent.on or dboutl September 4,

2014, in a prior disciplinary action entitled In the Matter of the Accusation dyuinsi: Nogn Reja
Thora, M., Medical Board of California Cage No, 10-2012-224081. The aforementioned
Accugation alleged that respondent engaged in wnprofessional conduct when he violated the
standard of care in his prescribing of controlled substances to six putients, e}i*)gaged iﬁ pROGERVE
pregsoribing of controlled substances ag to fhte of e six patients, and failed to maintain ade—qua&
and accwrato medical resords as to each of the six patlends, On Mayeh 2, 2014, re:ﬁmndent‘s
medical license was revoked, the revocation was stayed, and respondent was ialhced. on probation
for se;fa11 {7) yours pxcba;ticfm, o various terms and conditions, including suspension of his
mectival ficense for thirty (30) days; partial testriotion of his ability to presetibe controlled
substances (fimited to preseribing Schedule IV and V condrolled aubstanées); sucesssiiyl
completion of additional education coutse requirements, o prescibing practices course, amedical
record keeping coutse; succéssful completion of a elirtical trairing prograny; appointment of 4
practice monttos; 8 prohibition about engaging in the solo practice of medivine; and the m‘hef
standard {ormns and conditions of plfnbﬁﬁon, That declsion is now final and i¢ incorporated by

reference as if fully set Torth herein.

' During the course of bis interview with n Health Quatity Investigation Unit (HQIR)
investigator, tespondent stated ho would sometitnes provoke patieats 1o got them angry in order to
see how they will zeact. When asked why ho sometimes provoked s patients, respondent stated
bis intention was to see (he patient’s commitment to the treatment protocol he was suggesting,
Acvording to respondent, if the pafient pets ungry after being provoked it fends 1o show that the
putient will potentially have a greater chance Tor success for the treatment protocol that is being
recommended, ‘
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the mattors herein uileged,
and that following the hearing, the Medieal B()&l:d of California issuo a decision:

1. Revoking- or suspendiog Physician’s and Surgeon's Certifioate Number AS53526,
fssued to respondent Naga Raju Thots, M.D.;

2. Revoking, suspending or denying approval of Nagg, Raja Thota, M.12.’s avthority to
supetvise physician assistants, pursuant fo section 3527 of the Code;

’ 3. Ordering respondent Naga i(a‘j_a Thota, MD., if placed on probation, to pay the Board

J the costs of probation monitoring; and

4. Taking such other and firther action as deerhied necessary aud proper.

DATED: Japupary 31, 2017

R H IR v
Executive Director ' ﬂ
Madicat Board of Colifornin
Department of Consumer Affairs

. State of California
Complainant

SIR2016702275
§1508176.dac
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[X] (BY U.S. CERTIFIED MAIL) I enclosed the documents in a sealed envelope or package
addressed to the person(s) at the address(es) listed above and:

[X] Placed the envelope or package for collection and mailing, following our ordinary business
practices. I am readily familiar with the firm’s practice for collection and processing
correspondence for mailing. Under that practice, on the same day that correspondence is
placed for collection and mailing, it is deposited in the ordinary course of business with the
U.S. Postal Service, in a sealed envelope or package with the postage fully prepaid.

I declare under penalty of perjury under the laws of State of California that the above is

true and correct.

URSULA JONES

Executed on November 3, 2017, at Oakland, California.




