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Attorney Genersl of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attortiey General
JOSEPH F. MCKENRNA HI
Deputy Attornsy General
State Bar No. 231195
600 West Broadway, Suite 1800
San Diego, CA 92101

. PO, Box 85266

San Diego, CA 92186-3260
Telephone: (619) 738.9417
Facsimile: (619) 6452061

A.fmmey& Jor Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matier of the Accusation Against, Case No, 800-2015-016335
JOSEPH STRUZZO, M.D, - : | DEFAULT DECISION
38371 Calle Solana | AND ORDER

Cathedral City, CA 92234

[Gov. Code, §11520]
Physician’s and Surgeon’s Certificate 5
No. C 21227

One.

FINDINGS OF FACT
[.  Onorabout January 30, 2017, Complainant Kimberly Kirchmeyer, In her officlal
capacity as the Executive Director of the Medical Board of California (Board), Department of
Consumer Affairs, filed Accusation No, 800-2015-016333 against Joseph Struzzo, M3,
(Respondent) before the Board.
2. On or about October 19, 1959, the Board issued Physician’s and Surgeon’s Certificate
No. € 21227 to Respondent Joseph Struzze, M.D, (Respondent). The Physician’s and Surgeon’s

; Certificate wag in full force and effect at all times relevant to the charges brought herein and will

fit!
il
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expire on October 31, 2017, unless renewed. A true and correct copy of Respondent’s certified
license history is attached as Exhibit 1 to the sccompanying Default Declsion Evidenoe Packet!,

1 3. Onorabout December 29, 2016, Rt%spéndant gntered into a Stipulated Interim

| Suspension prohibiting Respondent from practicing mecdicine in the State of California pending
further order from the Office of Administrative Hearings. (Exhibit 2, Stipulaﬁoa of the Parties re
.lnéerim Order of Suspension and Order.)

4. On orabout January 3, 2017, Respondent gent the Board an Application for
Voluntary Surrender of License. (Exhibit 3, Letter from Respondent to the Board dated January
3, 2017.) '

+ 5. Onorabout January 30, 2017, Robyn Fltzwaler, an eraployvee of the Board, served by
Certified and First Class Mail a copy of the Aecusation No., 800-2015-016335, Statement to
Respondent, Notice of Defense, Request for Discovery, and Government Cede gections 11307.5,

11507.6, and 11507.7 1o Respondent’s address of record with the Board, which was and is 3537

o sy

Calle Sdlan&, Cathedral City, CA 92234, A true and coirect copy of the Accusation, the retated
rdémnmnts, and Declaration of Service are attached as Exhibit 4.

6. Onorabout February 21, 2017, the Board sent Regpondent a lotter stating they were
;I unable to approve his Application for Voluntary Surrender of Licensure until the matter of the
pending disciplinary actiranl was resolved. (Exhibit 3, Letter from the Board to Respondent dated
| February 21, 2017.) -
7. Onorabout March 17, 2017, the Accusation and 1@!&@:{1 documents werg mtumed by
" the U.5. Postal Service marked “Returned to Sender-Unclaimed, Unable to Forward.” A true and
correct copy of the envelope retirned by the post office is attached as Exhibit 6.

8, Onorabout March 30, 2017, Deputy Attorney General Joseph F. McKenna 1T mailed

a courtesy letter to Respondent informing him that he had failed to submit a Notics of Defense,

and if it was not received by April 10, 2017, a Default would be filed against him. Respondent

did not send a Notice of Defense to Deputy Attorney General Joseph F. MeKenna I1I by April 10,

b Al exhibits ave true and correct copies of the originals, and are attached to the secompanying Default
Docision Evidence Packet. The Default Deoision Hvidence Packet is hereby Incorporated by referonco, in its sntirety,
as if fully set forth herein,
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I } 2017, or at any time thereafier, (Bxhibit 7, Letter from Deputy Attorney General Joseph F.

Melkienna 1] 1o Respondent dated March 30, 2017, Exhibit 9, Declaration of Deputy Attormey
General Joseph F. McKenna IIL)

9. Onorabout May 30, 2017, Respondent’s counsel, Jeffrey (. Keane, Esq., senta
; letter to Deputy Attorney General Joseph F, McKenna I1I stating that he was unable to Eaéate
Respondent and could not aceept service of the accusation on his behalf, (Exhibit 8, Letter from

Jeffrey G, Keane, Esq., to Deputy Attorney General Joseph F. McKenna 111 dated May 30, 2017;

Exhibit 9, Declaration of Deputy Attorney General Joseph F. MoKenna I11)

10, Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11503, subdivision (c).

11. Government Code section 11506 states, in pertinent part:
“, . )
“(¢) The Respondent shall be entitled to a hearing on the merits if the
Respondoent files a notice of defense, and the notice shall be deemed a specific denial
of all patts of the accusation not expressly admittaé, Failurg to file a notice of |
defense shall constitute a waiver of Respondent’s right to a hearing, but the agency in
its discretion may nevertheless grant a hearing.” N
12.  Respondent failed to file a Notice of Defense within fifteen (15) davs afler service
H upon him of the Accusation No, 800-2015-016335 (Exhibit 9, Declaration of Deputy Attorney
General Joseph F. McKenna [11), and, therefore, has waived his right to a hearing on the merits of
Accusation No. §00-2015-016335.

13, California Government Code section 1 1520 states, in pertinent part:

“(a) 1f the Respondent either fails to file a notice of defense, or, as applicable,
notice of p&rticiﬁafiem, or to appear st the hearing, the agency may take action based
upon the Respondent’s express admissions or upon other evidence and affidavits may
be used as evidence without any notice to Respondent ...

11 %
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14, Pursuant {o its authority under Government Code section 11520, the Board finds
Respondent is in defanit. The Board will take action without finther hearing and, based on
Respondent’s express admissions by way of default and the evidence before it, contained in
Exhibits 1 through 10, in the separate accompanying “Default Decslon Evidence Packet,” finds
h that the charges and éﬂagations in Acsusaﬁibn No. 800»2@15&816535, and each of them,
separately and severally, are true and correct,

EDICTION
15, Saaﬁon 820 of the Code states:

“Whenever it appears that any person holding a license, certificate or permit
" under this division® or under any initiative act referred to in this division may be
unable to practice his or her profession safely because the licentiate’s ability to
practics is impaired due to mental iliness, or physical illness aﬁ"écfing competency,
the licensing agency may order the licentiate to be examined by one or more
physicians and surgeons or psychologists designated by the agency. The report of the
examiners shall be made available to the lcentiate and may be received as direet
evidence in proceedings conducted pursuant to Section §22.7
16, -Secﬁon 822 of the Code states, in pertinent parts
“If » llconsing agency determines that its licentiate’s ability to practice his or
her profession safely is impaired because the licentiate is mentally il], or physically ill
 atfecting competency, the licensing agency may take action by any one of the

following methods:

“fa) Revoking the licentiate’s certificate or license.
l “(b} Suspending the licentiate’s right to practice.

“(c) Placing the licentiate on probation.

“(d) Taking such other action in relation to the licentiate as the licensing agency

in it discretion deems proper.

2 Division 2 of the Business and Professions Code entitled, “Healing Arts.”

4
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17.  Section 824 of the Code states:
“(d) The licensing agency may proceed against a licentiate under either Section
820, or 822, or under both sections.”

BUSINESS AND PROFESSIONS CODE CAUSE OF ACTION

 18.  Respondeni’s Physician’s and Surgeon’s Certificate No, C 21227 is subject to action

under section 822, of the Code, in that his abi.!ity to practice medicine safely is impaired because
he is mentally ili, or physically ill affecting competency, as more particularly alleged hereinafter:

19.  Since 1999, Respondent has been the sole owner and practitioner of a general medical
praciice providing medical care and treatment to patients in the community of Desert Hot Springs,
California. | -

20.  On or about March 30, 2016, Respondent was interviewed by Division of
En%stig&tiﬁn’s Health Quality Investigation Unit Supervising Investigator C.M, on behaif of the
Board, During a discussion of numerous enities for controlled substances app\aaring on

Respondent’s extensive Controlled Substance Utilization Review & Evaluation System (CURES)

report for hls preseribing history, Respondent repeatedly asserted that he had not written

' numerous drug prescriptions identified in his CURES report, either because he did not write

prescriptions for certain drugs or because he did not write drug prescriptions for such high
guantities. Respondent further explained that he had no explanation for how certain prescriptions
for controlled substances came 1o be listed under his Il)mg.Enforéamcnt Adminijstration number,
except that perhaps someone had “forged” the prescriptions. Respondent also denled issuing any
prescriptions to a patient for oxycodone or hydiocadone even though his CURES report indlcated
that he had writlen several prescriptions for these drugs to the patient. At the conclusion of the
subject interview, Respondent agreed to submit to a physical examination.

21, Pursuant section 820 of the Code, at the request of the Board, Respondent voluntarily
presented to a doctor chﬁsén by the Board for a physical examination. On May 9, 2016,

Respondent attended a physical examination performed by R.EL, M.D. As part of Respondent’s

|| physical examination, Dr. R.H. administered the Saint Louis University Mental Status

5
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Examiration, a screening test for dementia, and Respondent scored only 19 cut of 30, A score of
Jess than 21 signifies dementia. In a report prepared for the Board, Dr. R.H. opined that
Resfsﬂnd&nt had ?‘a disabling condition (i.e., dementia) that prevents him from practicing
medicine safely. Although the cause of his dementia is probably Alzheimer's digease, a discase

that s not reversible, reversible causes of dementia need to be ruled out.” Dr. R.H, recommended

| that Respondent be sereened for hypothyroidism and Vitamin B12 deficiency, to rule out

reversible causes of dementia, '
22. Pursuant section 820 of the Code, at the reguest of the Board, Respuncieat voluntarily |

presented to s doctor ¢hosen by the Board for a neuropsychological examination.

examination performed by David €. Anderson, Ph.D. The neuropsychological evaluation showed
that Respondeﬁt had a very serious memory disorder with confabulatory tendencies, and also
demonstrated that he had a language deficit characterized by word ﬁndfng difficulty which very
likely exacerbated ‘.hisf memory deficits, In a report prepared fér the Board, Dr. D.A. found that
Respondent met DSM-3 diagnostic eriteria for Unspecified Neurocognitive Disorder Without
Behavioral Disturbance, Dr. D.A. opined that the nature and severity ofRe:spondm‘t’é memory
impairment would pose a sigﬁifisant problem in the day-to-day functioning of a physician and
that hs was not competent to practice medicine a.t the present time. (Exhibit 10, Declaration of
David C. Anderson, Ph.D.(redacted).)

DETERMINATION {}F’ISSUES

1. Based onthe farego i:zgl findings of fact, Respondent J ésfeph Strozzo, MLI)., has

sublected his i?'hysieiﬂn;s and Surgeon’s Certificate No. C 21227 to action,

2. The agency has }ui‘isdistion o adjagﬁpa‘;&a this case by default,

3. Pursuant to its authority under California Govermﬁsnt Code section 11520, and based

on the evidence before it, the Board hereby finds that the charges and affegations contained in
| Accusation No. 800-2015-016335, and the Findings of Fact contained in paragraphs 1 through 23,
3 ai'mvé, and each of them, separately and severally are true and correct.

11
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4., Pursnant to its authority under California Governmeﬁt Code seetion 1 1520, and by
reason of the Y«‘iﬁdings of Fact contained in paragraphs 1 itl:u‘i:mg%:alzsa above, and Determination of
Issues 1, 2, and 3, above, the Board hereby finds that Respondent Joseph Struzzo, M.D., has
subjected his Physician’s and Surgeon’s Cw*ti%&cate WNe, € 21227 to‘acﬁ(m in that the nature and
severity of Respondent’s meméry impairment would pnsé a significant problemr in the day-to-day
functioning of a .physicia\n and that he was not competent to pi*aetic:e medicing at the present time,

| ' ORDER A

T 18 SO ORDERED that Physician’s and Surgeon’s Certificate No. € 21227, heretofore
issued to Respondent Joseph Struzzo, MDD, is revoked. v

If Respondent ever files an application for relicensure in the State of California, the Board
shall treat it as a petition for j‘einstatﬂmaﬁt of a revoke '%jeénse. Respundent must somply with all

laws, regulations and procedures for reinstatement of a revoked license at the time that the

 application for relicensure ar petition for reinstatement is filed. '

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion ,lﬁay
vagate the Decision anﬁ grant é hearing on a showing of good cause, as defined in the statute,

This Decision shall become effective on Atgust 4, 2017 at 5:00 p.m,

Itis so ORDERED July 5 , 2017

g fMENT OF | '0'. SUMER AFFAIRS|. )
LIMBERLY KIRCHMEYRR ’
EXRCUTIVE DIRECTOR

;
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STATE OF GALIFORNIA
MEDICAL BOARD OF CALIFORNIA

iy

KATHLEEN A, KENEALY
Acting Attorney General of _C,ahforma
ALEXANDRA M., ALVAREZ
Supervising Deputy Attorney General
Josers F. MCKENNA T
Deputy Attorney General
State Bar No. 231195
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 9218652686
Telephone: (619) 738-9417
Facsimile; {619} 645-2061-

| Arorneys for Complainant

BEFORY THE
MEDICAL BOARD OF C&LIFQ&{NXA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 800-2015-016335
JOSEPH STRUZZO, M.D. ACCUSATION

35371 Calle Solana
Cat,hadral City, California 92234

Physician’s and Surgeon’s Certificate No.
C 23227,

Respondent.

Complainant alleges:
PARTIE

1. Kimberly Kirehmeyer (Complainant) brings this Accusation solely in her official |
capacity as the Exesentive Director of the Medical Board of California (Board), Department of
Consumer Affairs,

2. - Onorabout Qctober 19, 1959, the Board issued Phyﬁician’é and Surgeon’s Certificate
No. C 23122710 Joséph Struzzo, MLD: (Respondent). The Physician’s and Surgeon’s Certificate
was in full force and effect at all times relevant to the charges Dbrought herein and will expire on
October 31, 2017 , unless renewed,

i
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JURISDICTIO _
3. This Accusation is brought before the Board, under the authority of the following

laws. All section references are to the Business and Professions Code (Code) unless otherwise

i indicated.

4. Section 820 of the Code states:

“Whenever it appears that any person holding a license, certificate or permit under
’Ehis‘division‘ or under any initiative act referred 1o in this division may be unable to
practice his or her profession safely because the licentiate's ability to practice is impaired

~ ¢dlue to mental illness, or physical illness affecting competency, the alir:emsing agency may
order the licentiate to be examined by one or moze physicians and surgeons oy psychologists
.dasignated by the agency., The report of the examiners shall be made available fo the
Heentiate and may be received a8 direct evidence in proceedings conducted pursuant to
Bection §22.7 .
5. Section 822 of the Code states, in pertivent part:

“If « licensing agency determines fhat its Hicentiate’s ability to practice his or hex E
profession safely is impaired bocause the Beentiate is mentally i1, or physically il affecting
competency, the loensing agency may take action by any one of the following methods:

“a) Rﬁvﬁking the licentiate’s certificate or license.

“(b) Suspending the Jcentiate’s right to practice.

“(¢} Placing the Jicentiate on probation.

“d) ’}I‘:;ikmg such other action in relation to the licentiate as the iifmﬁsihg agency if
it discretion deems proper. |

“ e ” |

6. Section §24 of the Code states:
| “(dy The Eiaeﬁsi ng agency may proceed against a licentiate under either Section 820,

or $22, ar under both sestions.”

T Division 2 of the Business and Professions Code entitled, “Healing Arts.”

2

(JOSEPH ETRUZZO, MDY ACCUSATION NE. 800-2015-016335




oy

%-gaaﬁmwwmqua\im»@wmm

[ ptn] oty . =3 [+ o e (e B3

SECTION 822 CAUSE FOR ACTION

(Mental or Physical Iliness Affecting Competency)

7. Respondent’s Physician’s and Surgeon’s Certificate No. C 21227 is subject to action

i under section 822 of the Code in that his ability to practice medicine safely is impaired because he

is mesnta:ily ill, or physically ill affecting competency, a8 more particularly alleged hereinafter:

8. Since 1999, ﬁespomiant has been the sole owner aﬁ& practitioner of a general me&imi
prastice providing medical care and treatment to patients in the community of Desert Hot Springs,
Caﬁfm*nia;

9. Onor about March 30, 2016, Réspoﬁdmt was interviewed by Division of
Investigation’s Health Quality Investigation Unit Supervising Investigator C.M. on behalf of the
Board, During a discussion of numerous entries for controlled substances appearing on
Rﬁspdndenr‘s extensive Controlled Substance Utilization Review &"ﬁvaiuatiﬂn.‘ System (CURES)
report for his preseribing history, Respondent repeatedly asserted fhat he had ot written
nurmerous drug prescriptions identified in his CURES rej;mrt, either because he did not wiite
preseriptions for dertain drugs or Bec:aus& he did not write drug prescriptions for such high

guantifies, Respondent further explained that he had no explanation for how certain preseriptions

for controlled substances came to be Hsted under his Divg Enforcemment Administeation number, 5

except that -perhaps someone had “forged” the prescriptions. Respondent also denied issuing any
preseiptions to a patient for 0xyaodoné or hydrocodone even though s CURES report indicated
that he had written several prescriptions for these drugs to the patient. At the conclusion of the
subject imterview, Respondent agreed to submitto a pl:{ysiéeﬂ examination,
10, Pursuant section 820 of the Code, at the request of the Board, Respondent voluntarily

presented to a dovtor chosen by the Board for a physical examination. . |

A, Physical Examination: |

On May 9, 2016, :‘Respondam attended a physical examination performed by

R, MD.? As part of Respondent’s physical examination, Dr. R M, administered

2 e RUHL s board certified in }:mﬂl Internal Medicine and Gerlatric Medicine.

3
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the Saint Louis University Mertal Status Examination, a screening test for ‘
dementia, and Respondent scored only 19 out of 30, A scove of less than 21
signifies dementia. In a report prepared for the Board, Dr. R.H. opined that
Respondent had “a disabling condition (i.e., dementia) that prevents him from
practicing medicine safely, Although the cause of his dementia is probably
Alzhaimer’s diséa.m;, a disease that 1s not reversible, reversible gauﬁm?; of dementia
need to be ruled out.” Dr. RE. recommended that Respondent be screened for
bypothyroidism and Vitamin B12 deficiency, 10 rule ouf reversible causes of

‘ demm’a;‘fa;s . |

11,  Pursuart section 820 of ﬂ%e Code, at the request of the Board, Respondent voluntarily

presetited to a doctor chosen ﬁy the Board for a neuropsychological examination.

On July 16, 2016, Respondent éttcnd@d anevropsyehological fitness-for-duty
examination performed by Dr. D.A., PhD." The newopsychological evaluation
;%hov&ed that Resp éndezﬁ had 2 very serious memory disorder with wnfablﬂatﬁry :
tendencies, and also demonstrated that he bad a language deficit characterized by
word finding difficulty which very likely exacerbated his memory deficits. Ina
report prepared for the Board, Dr. D.A. found fhat Respnndé:m met DEM-5
diagnostic criteria for Unspecified Neurosognitive Disorder Without Behavioral.

Dishwrbance,

12, Dr. D.A. vpined that the nature and severity of Respondent®s memory impairiient

would pose a significani problem in the day-to-day functioning of a physician and that he was nor |

-competent to practice medicine at the present time.

fii
Iy

* Blood tests later showed normal levels of Vitamin B12 and folate for Respondent;

¢ Dr.D.A. is board eertified in both Clinical Nenropsychology and Clinical Psychology.

4

(JOSEFH STRUZZO, MDY ACCUSATION NO. 800-2015.016335




R« s O = S ¥ N

10

11

12
i3

14
15 f

16
17
18
19
20
21

3.

24
25

26

27
28

BN
o
1

PRAYER

WHEREFORE, Complainant requests that 1 hearing be held of the maiters herein alleged,

; and that iollowmg the bearing, the Medical Board of California issue a decmmm
1. Revoking or suspending Physician’s and Surgeon’s Certificate N’o. 21227, issued to

| Respondent Joseph Struzzo, M.D.;

2. Revoking, S'usgae.néjng or denying approval of Respondent Joseph Struzzo, M.D.’s
anthority to supervise physician assistants, pursuant to section 3527 of fhe Code;

3. Taking action as authorized by section 822 of the Code as the Madisai Board, inits
discretion, decms necessary and proper; and

4. Taking such other and further action as deemed necessary and proper.

DATED:  Jannary 30, 2017 /%W% /‘4’/

KIMBERLY MCH MM’PR
Executive Divector

Medical Board of California
Department of Conswmer Affairs

State of California
Complainant
SD2016702889
DocNo, 81542714
5
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