BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
and Petition to Revoke Probation
Against: '

)
)
)
)
)
S.N. Shubhakar, M.D. a.k.a., )
Somwarpet Shubhakar, M.D. ) Case No. 800-2016-023937

)

)

)

)

)

)

Physician's and Surgeon's
Certificate No. A33936

Respondent

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m.on _June 19,201 7.

I'T IS SO ORDERED | June 12,2017

MEDICAL BOARD OF CALIFORNIA
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XAVIER BECERRA

Attorney General of California

JUDITH T. ALVARADO

Supervising Deputy Attorney General

RICHARD D. MARINO

Deputy Attorney General

State Bar No. 90471
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-8644
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Int the Matter of the Accusation and Petition to | Case No. 800-2016-023937
Revoke Probation Against:
OAH No. 2017020372
S. N. SHUBHAKAR, M.D., a.k.a.,
SOMWARPET SHUBHAKAR, M.D. STIPULATED SURRENDER OF
P.O. Box 53 LICENSE AND ORDER

Porterville, CA 93258

Physician's and Surgeon's Certificate No.
A33936

Respondent,

In the interest of a prompt and speedy settlement of this matter, consistent with the public
mterest and the responsibility of the Medical Board of California of the Department of Consumer
Affairs, the parties hereby agree to the following Stipulated Surrender and Disciplinary Order
which will be submitted to the Board for approval and adoption as the final disposition of the
Petition to Revoke Probation.

PARTIES

1. Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought this action sclely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Richard . Marino,
Deputy Attorney General.
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2. S.N.SHUBHAKAR, M.D,, a.k.a., SOMWARPET SHUBHAKAR, M.D.
(Respondent) is representing himself in this proceeding and has chosen not to exercise his right to
be represented by counsel.

3. OnoraboutJune 11, 1979, the Board issued Physician's and Surgeon's Certificate
No. A33936 to SOMWARPET SHUBHAKAR, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought in
Petition to Revoke Probation No. 800-2016-023937 and will expire on October 31, 2016, unless
renewed,

Further, on or about November 17, 2015, in a prior disciplinary action entitled /n the
Matter of the Accusation Against S. N. Shubhakar, M.D., a.k.a. Somwarpet Shubhakar, M.D.,
before the Medical Board of California, in Case Number 08-2011-220081, Respondent's
physician’s and surgeon’s certificate was revoked with revocation being stayed and Respondent
being placed on probation for three (3) years with certain terms and conditions.

Still further, on or about February 4, 1998, in a prior disciplinary action entitled I the
Matter of the Accusation and Petition to Revoke Probation Against S. N. Shubhakar, M D., befdre
the Medical Board of California, in Case Number [21-1990-2780, Respondent's physician’s and
surgeon’s certificate was revoked with revocation being stayed and Respondent’s seven year
probation being extended an additional two years.

* Finally, on or about August 12, 1992, in a prior disciplinary action entitled /n the Matter of
the Accusation Against Somwarpet Shubhakar, M. D., before the Medical Board of California, in
Case Number 08-1990-2780, Respondent's physician’s and surgeon’s certificate was revoked
with revocation being stayed and Respondent being placed on probation for seven (7) years with
certain terms and conditions, including a 60 day suspension.

4. OnJunc 22, 2016, a “Cease Practice Order” was issued against Respondent.
Respondent’s Physician's and Surgeon's Certificate No, A33936 was not renewed.

JURISDICTION

5. Accusation and Petition to Revoke Probation No. 800-2016-023937 was filed before

the (Board),, and is currently pending against Respondent. The Accusation and Petition to

2
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Revoke Probation and all other statutorily required documents were properly served on
Respondent on October 17, 2016. Respondent timely filed his Notice of Defense contesting the
Petition to Revoke Probation, A copy of the Accusation and Petition to Revoke Probation No,
800-2016-023937 is att_ached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, and understands the charges and allegations in the
Accusation and Petition to Revoke Probation No. 800-2016-023937. Respondent also has
carefully read, and understands the effects of this Stipulated Surrender of License and Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation and Petition to Revoke Probation; the
right to be represented by counsel, at his own expense; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent admits the truth of cach and every charge and allegation in the
Accusation and Petition to Revoke Probation No. 800-2016-023937, agrees that cause exists for

discipline and hereby surrenders his Physician's and Surgeon's Certificate No. A33936 for the

| Board's formal acceptance,

10.. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepling the surrender of his Physician's and Surgeon's Certificate without further

process.

CONTINGENCY

11, This stipulation shall be subject to approval by the Board. Respondent understands

and agrees that counsel for Complainant and the staff of the Board may communicate directly

3
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with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent. By signing the stipulation, Respondent understands.and agrees that he may not
withdraw his agreement or seck to rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

12, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A33936,
issued to Respondent S, N. SHUBHAKAR, M.D., aka, SOMWARPET SHUBHAKAR, M.D.,
is surrendercd and accepted by the Medical Board of California.

1. The surrender of Respondent’s Physician's and Surgeon's Certificate and the
acceptance of the surrendered license by the Board shall constitute the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and shall become a part
of Respondent’s license history with the Medical Board of California,

2. Respondent shall lose all rights and privileges as a physician and surgeoﬁ in
California as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4. If Respondent ever files an applicétion for licensure or a petition for reinstatement in
the State of California, (the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked license in

cffect at the time the petition is filed, and all of the charges and allegations contained in Petition
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Revoke Probation No. 800-2016-023937 shall be deemed to be true, correct and admitted by
Respondent when the Board determines whether to grant or deny the petition.

5. If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegations contained in Petition to Revoke Probation, No. 800-

. 2016-023937 shall be deemed to be true, correct, and admitted by Respondent for the purpose of

any Statement of Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. 1understand the
stipulation and the effect it will have on my Physician's and Surgeon's Certificate. [ enter into
this Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Medical Board of California.

DATED: Maw, |. 01 %W(@

S.N. SHUBHAKARA, M.D,, akx.,
SOMWARPET SHUBHAKAR, M.D.
Respondent '

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs,

Dated: May 1, 2017 Respectfully submitted,

XAVIER BECERRA

Attorney General of California

JUDITH T. ALVARADO

Supervising Dgputy Attorney General
&@44/ Pt

RICHARD D. MARINO

Deputy Attorney General
Attorneys for Complainant

LA2016502121
62381804.doc
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FILED

KamMaLA D. HarrIS STATE OF CALlFORNlA
Attorney General of California MEDRICAL BOARDQ OF CALIFORNIA
JuDITH T. ALVARADO SACRAMENTO Ockole VY 20 v
Supervising Deputy Attorney General BY V. L deus ANALYST
RICHARD D. MARINO
Deputy Attorney General
State Bar No. 90471
California Department of Justice

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-8644

Facsimile: (213) 897-9395
Attorneys for Complainant

BEFORE THE
"MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

‘Porterville, CA 93258

In the Matter of the Accusation and Petition to § Case No, 800-2016-023937
Revoke Probation Against:
ACCUSATION AND PETITION TO
S. N, Shubhakar, M.D., a.k.a. Somwarpet REVOKE PROBATION

Shubhakar, M.D.
P.0. Box 53

Physician's and Surgeon's Certificate
No. A33936,

Respondent.

Complainant alleges:

PARTIES
‘1. Kimberly Kirchmeyer (Complainant) brings this Accusation and Petition to Revoke
Probation solely in her official capacity as the Executive Director of the Medical Board of
California, Department of Consumer Affairs (Board).
2. Onorabout Jupe 11, 1979, the Medical Board issued Physician's and Surgeon's
Certificate Numbef A33936 to S.N. Shubhakar, M.D., a.k.a. Somwarpet Shubhakar, M.D,
(Respondent). The Physician's and Surgeon's Cert-iﬁcate was in full force and effect at all times

relevant to the charges brought herein and will expire on October 31, 2016, unless renewed.

{/

|

(SOMWARPET SHUBHAKAR, M.D.) ACCUSATION AND PETITION TO REVOKE PROBATION NO, 800-
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3. OnlJune 22, 2016, a “Cease Practice Order” was issued against Respondent.

JURISDICTION

4,  This Accusation and Petition to Revoke Probation is brought before the Board, under
the authority of the following laws. All section references are to the Business and Professions
Code unless otherwise indicated.

5, Section 2227 of the Code provides that a licensee wha is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in felation to discipline as the Board deems proper. |

6. Section 2234 of the Code, in pertinent part, provides that “[t]he board shall take

action against any licensee who is charged with unprofessional conduct.

CAUSE FOR DISCIPLINE
{(Unprofessional Coﬁduct)

7. Respondent is subject to disciplinary action for unprofessional conduct, generally,
pursuant to Business and Professions Code section 2234 in that Respondent failed to enroll in
and complete an approved clinical training program, as follows:

A. Inaprior disciplinary action entitled In the Matter of the Accusation Against S.

N. Shubhakar, M.D., a.k.a. Somwarpet Shubhakar, M. D., before the Medical Board of

California, in Case Number 08-2011-220081, effective December 17, 2015, Respondent's

physician’s and surgeon’s certificate was revoked with revocation being stayed and

Respondent béing placed on probation for three (3) years with certain terms and conditions.

A true and accurate copy of that decision is attached hereto as Exhibit 1.

B.  Term and Condition No. | provided:
“CLINICAL TRAINING PROGRAM. Within 60 calendar days of the effective date

of this Decision, Respondent shall enroll in a clinical training or educational program
equivalent to the Physician Assessment and Clinical Education Program (PACE) offered at
the University of California - San Diego School of Medicine (“Program™). Respondent

shall successfully complete the Program not later than six (6} months after Respondent’s
2
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- pertaining to Respondent’s area of practice in which Respondent was alleged to be

initjal enrollment unless the Board or its designee agrees in writing to an extension of that
time.

“The Program shall consist of a Comprehensive Assessment program comprised of
a two-day assessment of Respondent’s physical and mental health; basic clinical and

communication skills common to all clinicians; and medical knowledge, skill and judgment

deficient, and at minimum, a 40 hour program of clinical education in the area of practice in
which Respondent was alleged to be deficient and which takes into account data obtained
irom the assessment, Decision(s), Accusation(s), and any other information that the Board
or its designec deems relevant. Respondent shall pay all expenses associated with the
clinical training program.

“Based on Respondent’s performance and test results in the assessment and clinical
education, the Program will advise the Board or its designee of its recommendation(s) for
the scope and length of any additional educational or clinical training, treatment for any
medical condition, treatment for any psychological condition, or anything else afTecting
Respondent’s practice of medicine. Respondent shall comply with Program
recommendations.

“Al the completion of any additional educational or clinical training, Respondent
shall submit to and pass an examination. Determination as to whether Respondent
successfully completed the examination or successfully completed the program is solely
within the program’s jurisdiction.

o om

C.  Respondent did not enroll in an approved clinical education program within 60
calendars of the cffective date of the Board’s Decision and Order In the Matter of the

Accusation Against S. N. Shubhakar, M.D., a.k.a. Somwarpet Shubhakar, M.D., Medical

Board of California, Case Number 08-2011-220081, or at any other time.

3
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CAUSE TO REVOKE PROBATION

(Failure to Complete Approved Clinical Training Program

8.  Respondent’s probation granted by the Board in its Decision and Qrder fin the Matter
of the Accusation Against S, N. Shubhakar, M.D., a.k.a. Somwarpet Shubhakar, M.D., Medical
Board of California in Case Number 08-2011-220081, effective December 17, 2013, is subject to
revocation, as follows: -

~A.  Complainant refers to and, by this reference, incorporates herein Paragraph 7,
subparagraphs A, B and C, above, as though fully set forth,
DISCIPLINARY CONSIDERATIONS

9.  To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about December 17, 2015, in a prior disciplinary action entitled I
the Matter of the Accusation Against S. N. Shubhakar, M.D., a.k.a. Somwarpet Shubhakar, M.D.,
hefore the Medical Board of California, in Case Number 08-2011-220081, Respondent's
physician’s and surgeon’s certificate was revoked with revocation being stayed and Respondent
being placed on probation for three (3) years with certain terms and conditions.

10. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about February 4, 1998, in a prior disciplinary action entitled In
the Matter of the Accusation and Petition to Revoke Probation Against S. N. Shubhakar, M.D.,
before the Medical Board of California, in Case Number D1-1990-2780, Respondent's
physician’s and surgeon’s certificate was revoked with revocation being stayed and
Respondent’s scven year probation being extended an additional two years,

11.  To determine the degree of discipline, if any, to be imposed on Respondent
Somwarpet Shubhakar, M.D., Complainant alleges that on or about August 12, 1992, in a prior
disciplinary action entitled In the Matter of the Accusation Against Somwarpet Shubhakar, M.D.,
before the Medical Board of California, in Case Number 08-1990-2780, Respondent's physician’s
and surgeon’s certificate was revoked with revocation being stayed and Respondent being placed

on probation for seven (7) years with certain terms and conditions, including a 60 day suspension,

4
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that followirig the hearing, the Medical Board of California issue a decision:

1. Revoking the probation that was granted by the Medical Board of California, in Case
No. 08-2011-220081, and imposing the disciplinary order that was stayed, thereby revoking
Physician’s and Surgeon’s Certificate No. A33936, issued fo S.N. Shubhakar, M.D,, a.k.a.
Somwarpet Shubhakar, M.D.

2. Revoking or suspending Physician's and Surgeon's Celti'ﬁcate Number A33936,
issued to S.N. Shubhakar, M.D., a.k.a. Somwarpet Shubhakar, M.D.

3.  Revoking, suspending or denying approval of S.N. Shubbakar, M.D., a.k.a,
Somwarpet Shubhakar, M.D. 's authority to supervise physician assistants, pursuant to section
3527 of the Code;

4. Ordering S.N. Shubhakar, M.D., a.k.a. Somwarpet Shubhakar, M.D., if placed on
probation, to pay fhe Board the costs of probation monitoring; and

5. Taking such other and further action as deemed necessary and proper.

DATED: October 17, 2016 M /

K[MBERLY IRCHMEYERY'
Executive D1 ctor

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

LA2016502121
62124468.doc
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

S.N. SHUBHAKAR, M.D. a.k.a, Case No. 03-2011-220081

SONMWARPET SHUBHAKAR, M.D.

Physician's and Surgeon’s
Certificate No. A 33936

)
)
)
)
)
)
)
)
Respondent )
)

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5;00 pan. on Jianapha» 17, 2015,

ITIS SO ORDERED: Neyember 17, 2015 .

MEDICAL BOARD OF CALIFORNIA

ol e

l[ vard Krauss, MD Chair 7
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MEDICAL BOARD OF CALIFORNIA
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i KAMALA D. HARRIS

| Attorney General of California

TUDITH T, ALVARADO

Supervising Deputy Attorney General

RICHARD D. MARINO

Deputy Attorney General

Stale Bar No. 90471
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-8044
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
. In the Matter of the Accusation Against: Case INo. 08-2011-220081
SOMWARPET SHUBHAKAR, M.D, STIPULATED SETTLEMENT AND

| DISCIPLINARY ORDER
| P.O. Box 33
i Porterville, CA 93238

Physician’s and Surgeon's Certificate Xo, A
33936 '

Respondent.

[n the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the resnonsibility of the Medical Board of California of the Department of Consumer
Affairs, the parties hereby agree to the following Stipulated Settlement and Disciplinary Order
which will be submitied to the Board for rapproval and adoption as the final disposition of the
Accusation.

PARTIES

l. | Kimberly Kirchmeyer ("Complainant") is the Executive Director of the Medical
Board of California. She brought this action solely in her olTicial capacity and is represented in
this matter by Kamala D. Harris, Attorney General ol the State of California, by Richard D, |

Marino, Deputy Attorney General.




2. Respondent Somwarpet Shubhakar. M.D. {"Respondent”) is represented in this
proceeding by attorney George L. Strasser, Esq., whose address is: Fig Garden Financial Center
5260 North Palm, Suite 421, Fresno, CA $3704-2209

3. Onorabout June 11, 1979, the Medical Board of California issued Physician's and
Surgeon's Certificate No. A 33936 to Somwarpet Shubhakar, M.D. (Respondent). The
Physician's and Surgeon's Certiticate was in full force and effect at all times relevant to the
charges brought in Accusation No. 08-2011-220081 and will expire on October 31, 2014, unless
renewed.

JURISDICTION

4. Accusation No. 08-2011-22008 1 was filed before the Medical Board of California
{Board) , Department of Consumer Affairs. and is currently pending against Respondent. The
Accusation and all other statutorily required documents were properly served on Respondent on

December 12,2013, Respondent timely filed his Notice of Delense confesting the Accusation.

3. A copy of Accusation No, 03-2011-220081 is attached as exhibit A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 08-2011-220081. Respondent has also carefully read,

fully discussed with counsel, and understands the effects ol this Stipulated Settlemnent and
Disciplinary Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allepations in the Accusation; the right to be represented by counsel at
his own expense; the right (o confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents: the right to reconsideration and
court review of an adverse decision: and afl other rights accorded by the California
Administrative Procedure Act and other applicable laws.

2
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8. Respondent voluntarily, knowingly, and intelligently waives and gives up cach and
every right set forth above.

CULPABILITY

9. Respordent understands and agress that.the charges and allegations in Accusation
No. 08-2011-220081. if proven at a hearing, constitute cause for imposing discipline upon his
Physician's and Surgeon's Certificate.

10.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis tor the charges in the Accusation. and that Respondent hereby gives up his right to contest
those charges.

11.  Respondent agrees that his Physician's and Surgeon's Certificate is subjeet 1o

! discipliﬁ.e and he agrees to be bound by the Board's probalionary terms as st forth in the

Disciptinary Order below,

RESERVATION

2. The admissions made by Respondent herein are only for the burposes of this

proceeding, or any other preceedings in which the Medical Board of California or other
professional licensing agency is involved. and shall not be admissible in any other criminal or

civil praceeding.

CONTINGENCY
13.  This stipulation shali be subject (0 approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of Calilornia may communicate directly with the Board regarding this stipulation and
settierment, without notice lo or participation by Respondent or his counsel. By signing the
stipulation. Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Beard considers and acts upon it. II'the Board Ffails

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

. Order shall be of no torce or effect, except tor this paragraph, it shall be inadmissible in any legal

[}




action between the parties, and the Board shall not be disqualified ffom further action by having
considered this matler,

14, The parties understand and agrec that Portable Document Format (PDF) and facsimile
copies of this Stipulated Setilement and Disciplinary Order, including Portable Document Formdt
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

15, Inconsideration ol the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

[T IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 33936 issued

. 10 Respondent Somwarpet Skubhakar, M.D. (Respondent} is revoked. However, the revocation is

stayved and Respondcnt is placed on probation for three (3) vears on the following terms and

! conditions.

1. CLINICAL TRAINING PROGRAM, Within 60 calendar days of the effective date

of this Decision, Respondent shall enroll in a clinical training or educational program equivalent

to the Physician Assessment and Clinica! Education Program (PACE) offered at the University of

i California - San Diego School of Medicine (“Program™). Respondent shall successfully complete

the Program not later than six (6) months after Respondent’s initial enrollment unless the Board
or its designee agrees in writing to an extension of that time,

The Program shall consist of a Comprehensive Assessment program comprised of a 1wo-

© day assessment of Respondent’s physical and mental health; basie elinical and communication

skills common to all clinicians; and medical knowledge, skill and judgment pertaining to
Respondent’s area of practice in which Respondent was alteged to be deficient, and at minimum,
a 40 hour program of clinical educalion in the area of practice in which Respondent was alleged
to be deficient and which takes into account dala obtained from the assessment, Decision(s),
Accusation’s), and any other information that the Board or its desigree deems relevant,
Respondent shall pay all expenses associated with the clinical training program.

Based on Respondent’s performance and test results in the assessment and clinical

R
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education, the Program will advise the Board or its designec of its recommendation(s) for the
scope and length of any additional educational or clinical training, treatment for any medical

condition, treatment for any psychological condition, or anything elsc affecting Respondent's
practice of medicine, Respondent shall comply with Program recommendations,

Al the completion of any additional educational or clinical training. Respondent shall
submil to and pass an examinalion. Determination as to whether Respondent successfully
complsted the examination or successfully completed the program is solely within the program’s
jurisdiction.

The following language skall be included in this condition unless Option #t is included: If
Respondent fails to enroll, partictpate in, or successfully complete the clinical training program
within the designated time period. Respondent shall receive a notitication from the Board or its
designee to cease thé practice of medicine within three (3) calendar days atter being so notified.
The Respondent shall not resume the practice of medicine until enroliment or participation in the
outstanding portions of the clinical training program have been completed. If the Respondent did
not successlfully complete the clinical training program, the Respondent shall nol resume the
practice of medicine until a final decision has been rendered on the accusation and/or a petition to
revoke probation. The cessation ol practice shall not apply to the reduction of the probationary

time period. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the
Chief Executive Qtficer at every hospital where privileges or membership are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physictan and locum tenens registries or other similar agencies, and to the Chief
Executive Offiver at every insurance carrier which extends malpractice insurance coverage to
Resnondent. Respandent shall submit prool of compliance to the Board or its designee within 15
calendar days.

This condition shall apply to any change(s) in hospitals. other facilitics or insurance carrier.

2. SUPERVISION OF PHYSICIAN ASSISTANTS. During probation, Respondent is

prohibited from supervising physician assistants.

(]
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3. OBEY ALL LAWS. Respondent shalt obey all federal, state and jocal laws, all rules

governing the practice of medicire in California and remain in full compliance with any coun
ordered criminal probation, payments, and other orders.

4. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation,

espondent shall submit quarterly declarations not later than 10 calendar days after the end
of the preceding quarter.

5, GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board's probation unit and all terms and conditions of
this Decision,

Address Changes

Respondent shall, at all times, Keep the Board informed of Respondent’s business and
residence addresses, email address (if available). and telephone number. Changes of such

addresses shall be immediately communicated in writing to the Board or its designee. Under no

| circumstances shall a post office box serve as an address of record, except as allowed by Business

and Professions Code section 2021 (b).

Place of Practice

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respordent shall maintain a curren! and rerewed California physician's and surzeon's
license.

Travel or Residence Quiside California

Respondent shall immediately inform the Board or its designes, in writing, of trave! to any

areas outside the jurisdiction of California which lasts. or is contemplated (o last, more than thirty

6
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[n the event Respondent should leave the State of California to reside or to practice
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of
departure and return,

6.  INTERVIEW WITH THE BOARD OR ITS DESIGNEL. Respondent sha!l be

available in person upon request for interviews either at Respondent's place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

7. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its desigres in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days and within 13 calendar days of Respondent’s return to practice, Non-practice is

defined as any period of time Respondent is not practicing medicine in California as defined in

Business and Professions Code sections 2031 and 2032 for at least 40 hours in a calendar month

in direct patien: care, clinical activity or teaching, or other activity as approved by the Board. All

time spent in an intensive training program which has been approved by the Board or its designec

| shall not be considered non-practice. Practicing medicine in another state of the United States or

Federa! jurisdiction while on probation with the medical licensing authority of that state or
jurisdiction shall not be considered non-practice. A Board-ordered suspension of practice shall
not be considered as a period of non-practice.

in the event Respondent’s period of non-practice while on probation exceeds 18 calendar
months, Respondert shall successtully complete a clinical training program thal meets the criteria
of Condition 18 of the current version of the Board's ~Manual of Model Disciplinary Orders and
Disciplinary Guidelines™ prior to resuming the practice of medicine.

Respondent’s period of non-praciice while on probalion shall not exceed two (2) years,

Periods of non-practice will not apply to the reduction of the probationary term.

Periods of non-practice will relieve Respondent of the responsibitity to comply with the

© probationary terms and conditions with the exception of this condition and the following terms

and conditions ol probaiior: Obey All Laws; and General Probation Requirements.

8.  COMPLETION OF PROBATION. Respondent shall comply with all financial

7




obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Uipon successful campletion of probation. Respondent's certificate shall
be fully restored.

9. VIOLATION OF PROBATION. Failure to fully comply with any term or condition

of probation is a violation of probation. I Respondent violates probation in any respect, the
Board, after giving Respondent nolice and the opportunity to be heard, may revoke probation and
carry out the disciplinary order that was stayed. [f an Accusation, or Petition to Re-voke Probation,
or an {nterim Suspension Order is filed against Respondent during probation, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended unti
the matter is final.

10, LICENSE SURRENDER. Foliowing the effective date of this Decision, if

© Respondent ceases practicing duz o retirement or health reasons or is otherwise unable to satisfy
i the terms and corditions ol probation. Respondent may request to surrender his or her license.

| The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in

determining whether or not to grant the request, or lo take any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Respondent
shail within 15 calendar days deiiver Respondent's wallet and wall certificate 10 the Board or its
desiénee and Respondent shall no longer practice medicine. Respondent will no lenger be subject
to the terms and conditions of probation. |f Respondent re-applies for a medica! license, the
application shall be treated as a petition for reinstatement of a revoked certificate.

11, PROBATION MONITORING COSTS. Respondent shail pay the costs associated

with probalion monitaring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and deliverad to the Board or its designee no later than January 31 of each calendar

year,

I’ .’
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Exhibit A

Accusation No, 08-2011-220081
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fard

- KaMala D, HARRIS

Attorney General of California
JUDiTH T. ALVARADO

Supervising Deputy Attomey General FILED

%rf\ £ DALHL G | STATEOF © mF w 2
cpulv ttorney Genera  BOAR 3
California Department of Justics EYV o g Trmaiter

2550 Muriposa Mall, Room 5090
Fresno, California 93721
‘Telephone: (359)477-1626
Facsimile: {339) 445-5106
Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEFARTNMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNTA

[n the Matter of the Accusation Against: Case No. 08-2011-220081
SOMWARPET SHIUBHIAKAR, M.ID.

Post Office Box 33 ACCUSATION
Porterville, Calitornia 93238 :

Physician's ard Surgeon's Certiticate No, A
13936,

Respondent

. expire on October 31, 2014, unless reneved.

Complainant alleges:
PARTILES
[ Kimberly Kirchmeyer (Complainant) brings this Accusation selely in her officiat
canacity as the Interim Executive Directar of the Medical Board of Ca'ifornia, Depariment of
Consumer Alfairs,
2. Onorabout june L1, 1979, the Medical Board of California issued Physiclan's and
Surceon's Certiticate number A 33936 to Somwarpet Shubhakar, M.D. (Respondent). That

license was in full force and effect at all times relevant 1o the charges brought herein and wilf

{;

i
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JURISDICTION

| 3. This Accusation is brought betore the Medical Board ot California (Board),
Department ol Consumer Alfairs, tnder the authority ol the {ollowing laws. All section
references are Lo the Business and Prolessions Code unless othenwise indicated,

4. Section 2004 of the Code states:

"The board shall have the responsibility for the following:

i “(a) The enforcement of the disciplinary and criminal provisions of the Medical Practice

"(b} The administration and hearing of disciplirary actions.

"(¢) Carrying ou! disciplinary actions appropriate to findings made by a panel or an
administrative law judge,

"(d) Suspending, revoking, or otherwise limiting certiticates after the conclusion of
disciplinary aclions.

"(2) Reviewing the qualily ofmcdicul practice carried oul by physician and surgeon
certiticate holders under the jurisdiction of the board.

"1} Approving undergraduate and praduate medical education programs.

"(g) Approving clinical clerkship and spcci-al programs and hospitals for the programs in
subdivision {f).

"(hY [ssuing heenses and certificates under the baard's jurisdiction.

"(i)y Administering the board's conlinuing medical education program.”

5.  Seciion 2227 of the Code states;

—' () A licensee whose matter has been heard by an administrative law judge of the Medica
Quasisy Hearing Panel as desigrated in Section 11371 of the Government Code, or whose defauly

has been entered, and who is found guilty, or who has enlered into a stipuletion for d:sciplinary

action with the board, may. in accerdance with the provisions of this chapter:
"(1) Have his or her license revoked upon order ol the bourd.

"(2) Have nis or her right to practice suspended fer a period not to exceed one year upon

I arder of the hoard.
[
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} "(3) Be placed on probation and be required te pay the costs of probation monitoring upon
+ order ol the board,
|

"(4) Bz publicly reprimanded by the board. The public reprimand may include a

requirement thai the licensce complete relevant educational courses approved by the board.

| "(5) Have any other action taken in relation to discipline as part of an order of probation, as

the board or an administrative law judge may deem proper.

"{b) Any malter heard pursuant to subdivision (a). except for warning letters, medical

revicw or advisory conferences, professioral competency examinations, cortinuing education

activities, and cost reimbursement associated therewith that are agreed to with the beard and

successluliy completed by the licensee, or other matters made confideniial or privileged by

existing law, is deemed public, and shall be made available to the public by the board pursuant to

| Section 803.1."

0. Section 2234 of the Code, slates, in pertinent part:
"The board shall take zction against any licensee who is charged with unprofessional
conduct. In additian to other provisions of this article. unprofessional conduct includes, but is not

limited to, the foliowing:

o

"(b) Gross negligence.

i "(¢) Repeated negligent acis. To be repeated. there must be two or more negligent ac's or

omissions. An initial negligent act or omission followed by a scparate and distinet departure from

the applicudie stundard of care shall constitute repeated negligent acts.

"(1} Aninitial cegligent diagnosis followed by an act or omission medically appropriate

1
L=

for (hat reglizent diagrosis of the patient shall constitute a single negligent act.

"(2) When the standard of carz requires a change in the diagnosis, act, or omission thal

constitutes the negligent act deseribed in paragraph (1), including, but no! limited (o, a

reev atuntion of the diagnosis or a change in trealment, and the licersee's conducs departs from the

annlicable standard of eare, cach departure corstitutes a separate and distinel breuch of the

Fostandard ol care.

Aziusation
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o exanunation,

right. Respondert lailed to recognize these signs and symploms ef possible SCFE or hip fracture.

I3, The patient was not scor agair by Respondenrt, and next presented to a physician
assistant al Sequoia Famity Medical Center on or about November 16, 2009. A plain X-ray on
this dute showed slipped capiial femora: epiphysis (SCFE)' in the left hip. The physician assistant
immediately referred the patizrt to Vatley Childzen’s Hospital in Madera, California, for urgent
orthopedic surgical consuliation.

14, The standard of care is 1o oblain & complete history of the presenting complaint,
perform a relevant physical examination and then utilize this information to formutate a
differential dingrosis of possible cliologies to best explain the clinical picture, ChrOnié hip pain
in an overweipht leénagc patient with positive findings on physical examination should causa
suspicion of SCIE or hip fracture, hoth of which require emergent evaluation and close follow-up

15, When the patieni presented on or about June 24, 2009, his hip pain was significantly

worse and he preserted with an abnornial examination in that his left leg was shorter than the

As a result, Respondent departed from the standard of care.

16, The standard ol care is 1o identiy and order the most appropriate test(s) likely to
con'irm the diagrosis wher the history and physical exam do not conclusively do so on their own
merits. The diagnostic evaluation should be timely and lead to a specific therapy when indicated.

17, When the patien: preserted on or about June 24, 2009, the most appropriate (st to
confirm a possible diagnosis of SCFE or hip fracture would have been a repeat plain X-ray of the
hip. Insicad, Respondent ordered an MRI, which he knew would take an inordinate amount of
lime to complete in light o! the Medi-Cal approval process. As a result, the patient’s care was
derimentatly delayed. and Respondent departed from the standard of care.

|§. The standard of care is 1o foliow up on significantly abnormal laboratory or

radiographic dizgnostic studics to insure that the patien: receives appropriate treatmens, “Hip

'SCFE is a common hip disorder in obese adolescent males, in which the head (or capital)
¢! e femar itactures and slins out ol position with respeet to the femoral neek,

1
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fracture™ is a diagnosis which requires an urgen: referral (o an orthopedic surgeon for further

+ evaiuation. [nterval care in the form of crutches or a wheel chair, with restriction of physical

activity, is also required.

i 19. Wher Respondent diagrosed the paticnt with “hip fracture™ on or about Auvgust 4,
2009, he should have made an urgent referral 1 an onhopedic surgeon, Instead, he further
delayed treatment of the patient by ordering a CT scan and instructing the patient to return in two
weeks. Furthermore, Respondent failed to contact the patient when the CT scan was not
performed, either io reschedule the CT, to have the patient return for a follow-up visil, or to make
I a referral to an orthopedic surgeon. As aresult, the patient’s care was detrimentally delayved,

Additorally, in the interim, Respondert failed to restrict the patient’s activity, or to provide

criutches or a wheel chair. Thus, Respondent departed from the standard of care.

SECOND CAUSE FOR DISCIPLINE

(Incompetence - Patient C.M.)

| - 200 By reaser of the Jacts set forth above in paragraphs 9 throuzh 19, Respondent is
suhicer e disciptirary action under section 2234, subdivision (d) for incompetence.

THIRD CAUSE FOR DISCIPLINE

(Repeated Negligent Acts - Paticnt C.M))

21, By reasons of the facits scl forth above in paragraphs ¢ through 19, Respondent is
' subjeet 1o disciplinary action under seclion 2234, subdiviston (c) lor repeated negligent acts.

FOURTH CAUSE FOR DISCIPLINE

(Record-Keeping — Patient C.M.)

l 22 Respondenl ts subject to disciplinary action under section 2266 in that he failed to
keen adequale and accurale records related o the provision of services lor a patient. The
circumstiances are sel forth in paragraphs 9 through 13, which are incorporated by reference

herein.

I 23, The standard of care is 0 keep timely, legible, accurate, and complete med: cal

I
b=

records.
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documenarion ol anything other thar vita! signs lo indicate that an exam was performed on that

i day. Asaresull, Respondent departed from the standard of care.

Cas it Fully set forth,

24, Respondent stated inan interview with a Board investigator that he performed a

imited examination of the paticm during the visit on or about Augus: 4, 2009. There is no

DISCIPLINE CONSIDERATIONS
25, Te delermine the degree of discipline, if any, to bé imposed on Respondent,
Cumplainant alleges that on or about February 4, 1998, in a prior disciplinary action entitled fn
the Matter of the Accisarion and Petition to Revoke Probation Against Somwarpet Shubhakar,
M.D before the Medical Bnﬁrd of California, in Case Number D!-1990-2789, Resnondents
license was revoked. However, the revocation was staved and Respondent's license was placed
on probation for a period of two years in addition lo Respondert’s previous grant of probation,

with numerous terms and conditions. "That decision is now final and is incorporated by reference

246, To determine the degree ot discipline, if any, 1o be imposed on Respondent,
Complairant allenes that onor about August 12, 1992, in a prior disciplinary action entitled fr rhe
Matier of the Accusation Against Somsearper Shubhazar, M. D. betore the Medical Board of
California, in’ Case Number 08-1990-2780, Responden's license was placed on seven years
probation with terms and conditions including 60 days suspension. That decision is now fina! and
is incorparated by reference as if fully sei forth,

PRAYER

WIHEREFORE, Complainan: reguests that a hearing be beld on the matiers herein alleged,

nd (hat lotlowing the hearing, the Medical Board of Califomia issue a decision:

. Revoking or suspending Physician's and Surgeon's Ceriifivaie Number A 33936,
issued to Sumwarpet Shubhakar, M.D.

2. Revoking, suspending or denying appreval of Somwarpet Shubhakar's authority 1o
supenise physician's assistants, pursuant to section 3527 of the Code;

3. 1iplaced on probation. ordering Somwarpet Shubhakar to pay the Board the costs of

orobation monituring;

7 ] Accusation
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4, Tdking such other and furlher action as deemed necessary and proper.

| December 12, 2013 /-/%d!//
L DATED: ‘,\,Wj Wy, 56{7’?/

KIMBERLYKIRCHMEYER7
[aterim Executive Direclor
Medical Board of Ca'ifornia
Depariment of Consumer A ffairs
State ol California

Complaineny

{LA2013610046
61132708 doc

. !
Accusmion






