BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
o ) :
George N. Queeley, M.D. ) Case No. 800-2017-029799
) )
Physician's and Surgeon's )
Certificate No. G 12912 )
]
)
Respondent )
)
' DECISION

The attached Stipulated Surrender of License and Order is hereby adopted as
. the Decision and Order of the Medical Board of California, Department of Consumer
Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on October 12, 2017

IT IS SO ORDERED October 5, 2017

MEDICAL BOARD OF CALIFORNIA

Executive Director
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XAVIER BECERRA,

Attorney General of California

JANE ZACK SIMON .

Supervising Deputy Attorney General

KErra C. SHAw

Deputy Attorney General

State Bar No. 227029-
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5385.
Facsimile: (415) 703-5480

Attorneys for Complamant

- BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

- Physician's and Surgeon ) Certlficate No. G

. STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2017-029799
GEORGE N. QUEELEY, M.D. | | u
co : o | STIPULATED SURRENDER OF
354 Orange Street #106 LICENSE AND ORDER

Oakland, CA 94610-2956

12912

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the pa:rtles to the above-
entitled proceedlngs that the followmg matters are true;
| - PARTIES |
1.  Kimberly Kirchmeyer (Complainan‘t) is the Exec.utive Director of the Médical Board

of California (Board). She brdught this action solely iil her official Capacity and is represented in

| this matter by Xawer Becerra, Attorney General of the State of California, by Kelth C. Shaw,

Deputy Attorney General. _ o

2 Responde_nt George N. Queeley, M.D. (Rgsbondent) is represented in this proceeding
by attorney H. Paul Bryant, Esq., whose adciress is: Law Offices of H, Paul Brysnt, 825
Wash‘ington Street, Suite 303, Oalcland,'Califox;nia 94607. -
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3. Onorabout February IQ, 1967, the Board issued Physician's and Surgeon's
Certificate No. G 12912 to George N. Queeley, M.D. (Respondent). The Physician's and

Surgeon's Certificate was in full force and effect at all times relevant to the charges broughf in

‘Accusation No. 800-2017-029799, and will expire on February 28, 2019, unless renewed. -

I URISDICTION
4, Aoeusatron No. 800-2017-029799 was filed on September 22,2017 before the
Medical Board of California (Board}, Department of Consumer Affairs, and 1_s currently pending

against Respondent. The Accusation and all other statutorily reqoired documents were'properly

served on Respondent' A copy of Accusation No. 800-2017-029799 is attachied as Exhibit A and |

1ncorporated herein by reference. -
_ ADVISEMENT AND WAIVERS
5. Respondent has carefully read, fully discussed with counsel, and undemtands the

charges and allegations in Accusation No. 800-2017-029799. Respondent has also carefully read,
fully discussed with counsel and understands the effects of this Stipulated Surrender of License
and Order. ’ _ |

6. ReSpondent is'fully awate of his legal rights in this matter, ineiuding the rightto a
hearing on the charges and allegations in the Accusatron; the i ght to confront' and cross-examine
the witnesses aéainst h1rn, the right to r)resent evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the proddetion of
documents; the right to reconsideration and court review of an adverse decision' and all other
rights accorded by the Cahforma Administrative Procedure Act and other apphcable laws

7. Respondent voluntarily, knomngly, and intelli gently waives and gives up each and

every right set forth above.

CULPABILITY
8 Respondent understands and agrecs that the charges and allegations in Accusation
No. 800-2017 0297 99, if proven at 2 hearing, const1tute cause for imposing discipline upon: 1113

Physwlan S and Surgeon s Certlﬁoate

2

Stipulated Surrender of License (Case No. 800-2017-029799).
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9. Forthe purpose of resolving the Accusation without the e?;pénse and uncertainty of
fuf_ther proceedings, Respondent agrees that, ata hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his righ'; to contest
those charges. | _ |

10. Respondent understands that bjr signing this stipulation he enab,le’s the Board to issue
an order accepting the surrender of his Physician's and Surgeon'é Certificate without further

Proccss.

. CONTINGENCY
11.  This stipulation shall be subject to approval by the Medical Board of California,

Respondent, acting through his attorney, understands and agrees~ that cpunéel for Complainant -

" and the staff of the Medical Board of California may communicate directly with the Board

regarding this stipulation and surrender, without notice to or participation by Respondent or his
attorney. By signing the stipulation, Respondent, acting through his attorney, understands _and
agrées that he may not withdraw his-agreement 61_' seek to rescind the stipulation ptior to the time
the Board considers and acts upon it. If the Board fails to adopt this stipulation as its Decision
and Order, the Sﬁpulated Surrender and Order shall ﬁe of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be dlsquahﬁed from further action by havmg considered this matter.

11. The paities understand and agree that facsimile or electro_nic copies of this Stiﬁulat’cd.

Surrender of License and. Ofder,_including facsimile or electronic signatures thereto, shall have

the same force and effect as the dﬁginals. _

12.  In consideration of tﬁe foregoing admissions and sﬁpulaﬁons, the parties agree that
the Board may, without further notice or formal proceéd_i.ng, issue and enter the following |
Disciplinary Order: | | |

ORDER

IT IS HEREBY ORDERED that Phyéician’s and Surgeon's Certificate No. G 12912, issued
to Respondent George N. Ql‘leeley, M.D. is surrendered and accepted by the Medical Board of
California.

3
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.when the Board determines whether 10 grant or deny the petition.

 Issues or any other proceeding seeking to de'ny or restrict licensure.

.and wallet certificate in my possession before the effective date of the decision.

I Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board’s Decigion,and O_i'der. '

2. On or before the effective date of the Decision and Ordér, Respondent shall cause to
be delwcred to the Board his pocket license and if one was issued, his wall certificaté.

3. ' IfRespondent ever files an apphcatlon for licensure or a petition.for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement, Respondem must
comply with all the laws, regulzltion's and procedures for relnstatement ofa ‘revokecl license in |
effect at the time the pstition is l'lled and all of the chafges and allegations -containe.d in

Accusat:on No. 800-2017—029799 shall be deemed to be true, carrcct and admitted by Respondent

4. " If Respondent should ever apply or reapply for a néw license or cestification, or
ﬁetition for reinstatement of a license, by any other health care lcensing agency in the State ol‘
California, all of the charges and allegations contained in Acousation No. 800-2017-029799 shall

be deemed to be trué, éonect, and admitted by Rélsp'ondent for the purpose of any Statement of

ACCEPTANCE

" Lhave carefully read the above Stipulated Surrender of L:cense and Order and have fully
d1scus§ed it w:th my attorney, H. Paul Bryant, Esq. -I enter into it freely and voluntarily and with
full knowledge of its force and eff_ect do hereby surre_nder the Physician’s and Surgeon’s
Certificate No. G 12912 for George N. Queeley, M.D. to the Medical Board of California, for its
formal acceptance. By signing this stipulation to surrender my license, I recognize that upon its
formal acceptance by the Board, I will Iclsel all rights and privileges to practice as a physician and

surgeont in the State of California and T also will cause to be delivered to the Board any license’

7 7?0 2/ 7/ / el on 20>

GEORGE UEELEY, M.D d
Responden

4
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[ havé read and fully discussed with Respondent Geérge N. Queeley, M.D. the terms and
conditions and other matters contained in the above Stipulated Surrender of License and Order.

approve its form and content:

DATED q / 20 l i

""" "H PAULBRYANT, FSQ\_
Attorney for Responden _

"ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

|| Dated: GI/ ZZ/ rd o . Resp:_:ctﬁ;lly submitted,

XAVIER BECERRA -
Attorney General of California
JANE ZACK SIMON _
. Supervising Deputy Attorney General

KEITRE: w
~ Deputy Attorney General
* Attorneys for Complainant

SF2017401780
- 12816743.doc
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Exhibit A -

Accusation No, 800-2017-029799

Stipulated Surrender of License (Case No. 800—20-17—029799)




—

R N R T T S TR

FILED
 STATE OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA

mma - GACRAMENTOZcpE 2520 17
XAVIER BECERRA , ! >
Attorney General of Cahforma - BY %M‘)_ ANALYST

JANE ZACK SIMON
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Deputy Attorney General
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" San Francisco, CA 94102-7004 °
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Facgimile: (415) 703-5480

dAttorneys for Complainant

' BEFORE THE
_ MEDICAL BOARD OF CALIFORNIA
“DEPARTMENT OF CONSUMER AFFAIRS

354 Qrange Street #106

STATE OF CALIFORNIA -
In the Matter of the Accusatlon Agamst Case No, 8D0~2017-029-799
George N. Queeley, M N) . : ACCUSATION

Oalland, CA 946102956 '

Physician's and Surgeon's Certlficate
No. G 12912,

: Resbondent.

Complainz_mf allegés:

‘ . PARTIES

1.  Kimberly KlrchmeyeL (Complamant) brings this Accusation solely in her ofﬁclal
capacity as the Executive Director of the Medical Board of Caltfornia,

2, Onor about February 10, 1967, the Medica! Board lssued Physician's and Surgeon's
Certificate Number Gl 2912 to George N. rQu.eeley, M.D. (Résponden't). The Phyéician‘s and
Surgeo_n;s LCertificate was in full force and effec‘;t at all times relevant fo the chatges brought
herein and will expire on Fébruary 28, 2019,- unless fenewed. h

|  JURISDICTION

3. This Accusation is 6r0ught before the Medical Board of California (Board), under the
authority' of the fol‘lowmg' laws. All seetion reforences ate to the Business and Professions Codo
unless otherwise indicated. |

(GEORGE N.'QUE'BLEY, M;D.) ACCUSATION NO. §00-2017-029799
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4. Section 2227 of the Code prowdes that a licensee who-is found guilty under the -

Medical Practice Act may have his or her license revoked, suSpended for a pe1 iod not to exceecl

. oo year, pl_aced on probation and required to pay the costs of probation monitoring, or such other |

action taken in relation to discipline as the Board deems proper.

5. Sootion 2234 ofthe Code, states:

“The board shall take action against any licenéee— who is charged with uﬁprofessional

“conduct. In addition to other provyisions of this atticle, unpl;ofessio nal conduct includes, but is nof

limited fo, the foliowing: -
J “(b) Gross nagliggncé.” _ '

“(c) Repeated negligent acts, To be repeated, thel.'e must be two or more negligent aots or
omissions. An initial _@égligent act or omigsion followed by a separai:c and distinct departure fré)m
the applicable standard of care shall constitute repeated negligent acts, - -

“(1) An initial negligent diagnosis fol[owéd‘by"an actor omi'ssi('m medically appropriate |
for that .neglig'ent-diagnosis of the patient shall constiiute asingle negligéni; act. ‘

“(2) When the standard of cars requires a change in the diagngsis, act, ot omission that
constitutes thé negligent act described in pafagraph (1), inélﬁding, but not limited fo,a
1‘§ei/aluation of the diaghosis or a change in freatment, and the licensee's c;ohduct departs ﬁ'o-m' the
applicable standard of cate, each departure constitutes a _separafe and diétincf breach ofithe .
standard of care.” - | . _

6.  Section 726 of the Code statos:

"’I‘he commission of any act of sexual abuse, miscouduot or relations with a patient, client,

or customer constitutes unprofessmnal conduct and grounds for dlscxplmary action for any persott

hoense.d under this or any Inltlatwe act refcucd to in this d1v1310n

- "This section shall not apply to sexual aontact between a physician and surgeon and hisor -
her spouse or pe;éon inan equivélent domestic relationship when that ]icensae'ﬁrbvidés medicali :
trea_tni-ent, other t_hén psychotherapbﬁtic treatmeitt, to hils ot her spouse ot petson in an equivalent

domestic relationship.".

2

(GEORGE N. QUEELEY, M.D.) ACCUSATION NO. 800-2017-029799
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7. Section 729 of the Code states:
“(a) Any physician and surgeon, bsychqtheralpist, alcohol and drug abuse counselor or any

person holding himself or herself out to be a physician and surgeon, psyehotilerapist, or alcohol

.and drug abuse counselor, who engages in an act of sexual intercoutse, sodomy, oral copulation,

or sexual conte:.ct with a patient or client, or with a former patieat or client when the relationship
wés terminated primarily for the puepose of eﬁgaging in those acté, unless the physician and -
surgeor, psycholheraplst or alcohnl and dr ug abuse counselor hag refelrad the paﬂent or client to
an 1ndependent and objective physician and sur geon, psychotheraptst, or alcohol and drug abuse
counselor recommended by a third-party physician and surgeon, psychotherapxst, ot aloohol and
drug abuse counselor for tr eatment is gmlty of sexual exploitation by a phymc:lan and smgeon,
psychotheraplst or alcohol and drug abuse counselor.” ,
' ETHICAL PRINCIPLES

‘8. The'medical profession has lon:g subscribed ,t6 a body of ethical statements, set forth
and adopted by fhe_Amorioan Medieal Assaciation and known as The Prz'ncg;!es of Medical
Ethics: The Principles of Medical Ethics represent standards of conduct which defing the
es‘séntiais of honorable behavior for a physipian-. Thcée principles establish that the 1'elationslﬁp
betweon a patient and physician is based of ﬁ'uét, and giveé rise to an ethical obligation on the
parf: of the physician to place the patient's ihterests above his or her self-interest. .

(Sem.xal Exploitation and Misconduct witlh a Patietithiolati’on of E Ethicﬁl Principles’)'

9. Respondent George N. Queolay, M.D.’s cartLﬁcate to practlce medlcme is subject to

“disciplinary action for unpz ofessxonal conduet under sectmns 2234, 726 and 729 of the Code, and

a violation of ethical standards, in that Respondent engaged in sexual mlsconduct zmd! or sexual
explmtatmn of Patient' duritig the time he was his physman. The mr_cumstances are as follows;
wo | o |

I

I The patient is identified only as “Pat:ent” ta prolect their ught to privacy. Thra patient’s
identity will be revealed to Respondent in dlscovely‘

3.

(GEORGE N. QUEELEY, M.D.} ACCUSATION NO. 800-2017-029799 |
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' 10.. Patient had tecently sustained a work-related-injury and was referred to sce
Respondent, an dwupati011al Medicine physician. Patief‘lt, a caregiver, had been assaultod at
work when an individual punched himin the nose and struck hiﬁa over the back with a walker, -

~ . 11." Onor about January 19, 2017, Pationt atrived for his scheduled appointment and met
with Respondent alone in an examination foom. Patient presented with anelevated blood

pressure. Respondent had Patient remove his shirt and prodéaded to touch Patient’s face.

'Respondent instructed Patlant to lay face down on the examination table, then Respondent pulled :

down Pat1ent’s pants and began massaging his buttocks, Rcspondcnt askcd Patient where the

, palu was while at the saine time spreading Patient’s buttocks. Rcspondent asl(ed Patient to tuen
" over and Patfent complied, Respondent then pulled down the front of Patient’s pants an_d began

caressing Patient’s penis and testicles, while asking Patient if he had a boyfriend. Respondent

briafly_ Jeft the examination ro-om and re;turned witha lﬁ bricant 'pltéduct. Respondent placed the
[ubsricant on Pﬁtient;s penis and began masturbating him with i)is left hand. Soon after, Pﬁei1t '
e_]acuiatad and Respondent hcked the semen off his hand and Patlent’s pems Next, Respondent
petformed oral sexon Patient. Aﬂarward Respondent told Patlent that he performs pt‘lvate
massages. -

12, Respondent set a fo llow-up appomtment with Panent for the fo[[owmg week and
pi'owded Patient with a document desoribing his work status restrictions as “no bending/twisting,
Welght limnit 10 Ibs. Limit patient contact.” Patient later told police that he was in shock and felt

lifeless as the events tmusp ired, Ina subsequent pretcxt phone call between Respondent and,

.Patient, Respondent admitted to masturbating Patient in the examination room,

- SECOND CAUSE FOR DISCIPLINE, |
(Unpl ofessmnal Cﬂnduct' Gross Neghgence, Negligent Acts)

13. The allegatlons of Paragr: aphs 9 through 12 above, are. incorporated herein by
refcrenoe as if fully set forth. ' '

14, Respondent (feorge N Quealey, M.D. s guilty of unprofessmnal conduct and subject
to dlsolplmaly action under sectlons 2234, and/or 2234(b) andfor 2234(c) of the Code in that
7/ '

.

(GEORGE N. QUEELEY, M.[.) ACCUSATION NO, 800-2017-029799
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Respondent was giossly negligent and/or committed repeated neghgent aets in hlS care and
treatment of Patlent, including but not limited te the fo]Iewmg
a) During the exammatlen, Respondent failed te prowde an adequate
oeeupanenel medicine assessment for a possible hasal fracture of Patient, who
had expel 1eneed blunt tranma to the nose;

b ‘Respondent fal[ed to assess Patlent’s spmal range of motion and 11eumioglea}
funet-;oemg In the lower extremitics, which should have occurree[ in the
evaluation of a back injury caused b*;y blunt force tranma;

pj Respondent did not ap]irepriat-ely re-check or comment on Patient’s- high-blood |,
pressure |
) Respondent talled to document a thorough hlstmy of Patient;
e) Respendent provxded an inadequate reeommendatlon regarding Patient’s work
_ restrictions, as a period offwork to allow for initial physical therapy aed
reassessment of flmot 1011&1 status would have been more appro pnate’
b)) The medical reeord ereated by Respendent is incomplete given Patlem’s repott

to the police and R_espondent’ & admissions of gexual misconduct,

PRAYER

WHEREFOREH Comle [aiﬁant t‘equests that a heaving be Licld on the matters herein alléged,
and that following the hearmg, the Board issue a decislon: |

1. Revoking or suspendijtig Physician' s and Surgeon's Cerl::fleate Number G12912,
issued to George N. Queelcy, M.D.;

2.~ Revoking, suspending or denymg epploval of Geerge N, Queeley, M.Dls authouty to
superv1se physxclan assistants and advaneed praetlce nurses;

"3, _ Ordermg Geerge N Queeley, M.D., lf plaeed on probetlon to pay the Beald 1:he COSts.

of probation monitoring; and

N
"

5

{GEORGE N. QUEELEY, M.D.) ACCUSATION NO. 800-2017-029799-
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4. Taking such other and further action as deemed necessary and proper,

DATED; __ September 22, 2017 p/wv\/(m,(w

KIMBERLY KfRCHMEYER' fI°
Exseuiive Direttor
Medical Board of California

~ State of California :
Complainait
512017401780
41826643 .doc
‘

(GRORGE N. QUEELEY, M.I.) ACCUSATION-NO. 800-2017-029799






