BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

P

In the Matter of the Accusation .
Against:

GEOFFREY LOUIS PHELAN, M.D, Case No. 800-2015-613660

b"Physician's and Surgeon's
‘Certificate No, C 36207

Respondent

R R T T N A S S

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California,

This Decision shall become effective at 5:00 pm. on Avgust 2, 2018

IT IS SO ORDERED July 26, 2018 .

MEDICAL BOAI;D\;F CALIFORNIA

yan Wﬁ@/

KIMBERLY IIRCHMEYE
EXECUTIVIYDIRECTOR
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KAVIER BECERRA

Attorney. General of California

MATTHEW M, DAVIS

Supervising Deputy Aftorney General

DEMOND L. PHILSON

Deputy Attorney General-—

State Bar No. 220220

1300 I Street, Suite 125

P.O. Box 944255 .

Sacramento, CA 94244-2550
Telephone; (916) 210-7548
Facsimile; (916) 327-2247

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF-CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 800-2015-013660 '

GEOFFREYILOUIS PHELAN, M.D,
1119 8 Mission Rd, #122 : ' "
Fallbrook, CA 92028-3225 STIPULATED SURRENDER OF
- LICENSE AND ORDER
Physician’s and Surgeon’s Certificate No. C .
36207

. Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entztled pwceedmgs that the following matters are true:

'PARTIES _

1.  Kimberly Kirclnngyer {Complainant) is the Executive Director of the Medicél Board
of California (Board). She brought this action solely in her ofﬁcial éapacity and is rf;presented in
this matter by Xavier Becerra, Attorney General of thé State of California, by I')emond 1. Phi'lson, _
Deputy Attorney General.. |

2. Geoffrey Louis Phelan, M.D. (Respondent) is represented in this proceeciing by
attorney Matthew D. Phelan, whose address is 271 Avery Ct., New Castle, CO, 81647,
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charges and allegations in Accusation No. 800-2015-013660; Respondent also has carefully read,

3.  Onorabout Nov_ember 25', 1974, the Boar'.d issued Physician’s and Surgeon’s
Certificate No. C 36207 to Respondent. The Physician’s and Surgeon’s Certificate was 1n full
force aﬁd effect at all times relevant to the charges brought in Accusation No, 800-2015-013660,
Respondent’s Physician’s and Surgeon’s Certificate expired on May 31, 2018, and has not been
renewed. | |

JURISDICTION
4, Accusation No. 800-2015-013660 was filed before the Board, and is currently

pending against Respondent: The Accusation and all other statutorily required documents were
properly served on Respondent on April 18, 2018, Respondent timely filed his Notice of Defense,
contesting the Accusation. A copy of Accusation No.-800-2015-013660 is attached as Exhibit A
and incorporated by refere_ncé.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with cdunsel, and understands the

fuil}; discussed with counsel, and understands the effects of this Stipulated Surrender of License
and Order. . ‘

6. . Respondent is fully aware of his legal riéhts in this matter, including the right to a
hearing on the charges an& allegations in the Accusation; the right to confront and éross-examine
the witnesses against him; the right to preéent eviclenc'e and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the productioﬁ of
documents; the right to reéonsideraﬁon and court review of an-adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws,

’f. Respondent *;foiumariiy, knowingly, and intelligently waives and gives upv cach and
every right set forth above, |

| CULPABILITY

8. . Respondent ﬁnde_:rstands that the charges and allegations in Accusation No, 800-2015-).

013660, if proven at a heating, constitute cause for imposing discipline upon his Physician’s and

Surgeon’s Certificate.

2
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9, For the purpose of resolving the Accusation without the expense and uncertainty of

| further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual

basis for the charges in the Aceusation and that those charges constitute cause for discipline.

Respondent hereby gives up his right to contest that cause for discipline exists based on those

" charges.

10, Respondent updérstands that by signing this 'stipulatiqn he enables the Board to issue

an order accepting the surrender of his Physician’s and Surgeon’s Certificate without further

process.

CONTINGENCY

11. Business and l;rofessions Code section 2224, subdivision (b}, provides, in pertinent
part, that the Medical Board “shall delegate to its executive director the authority to adopta . . .
stipulation for surrender of a license.” '

12, This Stipulateéi Surrender of License and Disciplinary Order shall be subject to
approval of the Executive Director on behalf of the Medical Board. ‘The parties agree that this
Stipulated Surtender of License and Disciplinaty Order shall be submitted to the Executive
Direotqr for her consideration in the above-entitled matter and, fuﬁher, that the Executive '
Director shall have a reasonable period of time in which to consider and act on this Stipulated
Surrender of License and Disciplinary Order after reo::aiving it. By signing this stipulation,
respondent fully understanids and agrees that he may not withdraw his agreement or f;eek 10
rescind- this stipulation prior to the time the Executive Director, on behalf of the Medical Board,
considers and acts upon it. .

13, The parties agree iha,t this Stipulated Surrender of License and Discipiim}ry Order
shall be null and void and not binding upon the parties unless approved and adopted by the
Executive Director on behalf of the Board, except for this paragraph, which shall remain in full
force and effect, Responden"c fully understands and agrees that in deciding whether or not to
approve and adopt this Stipulated Surrender of License and Disciplinary Order, the E.xecutive

Director and/or the Board may receive oral and written communications from its staff and/or the
i

Attorney General’s Office. Comniunications pursuant to this paragraph shall not disqualify the

3
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| the Board may, without further notice or formal proceeding, issue and enter the following Order:

Executive Director, the Board, any member thereof, ahd/or any oﬂler person from future
patticipation in this or any. other matter affecting or involving respondent. In the event that the —
Executive Director on behalf of the Board does not, in her discretion, approve and aciopt this
Stipula;ted Surrender of License andDiséiplinary Order, with the exception of this paragraph, it
shall not become effective, shall be of no evidentiary value Whatsoeyer, and shall not be relied
upon of introduced in any disciplinary action by either party hereto. Respondent further agrees
thiat should this Stipulated Surrender of License and Disciplinary Order be réjected for any reason
by the Executive Director on behalf of the Board, respondent will assert no claim that the
Executive Director, the Board, or any member thereof, was prejudiced by its/histher teview,
discussion and/or consideration of this Stipulated Surtender of License and Disciplinary Order or
of any matter or matters related hereto.

14, The parties un'derSts.nd and agree that Portable Document Format (PDF) and facsimile
éo_pies of this Stipulated Sutrender of License and Order, including Portable Document Format
(PDF) and facsimile siénatm'es thereto, shall have the same force and effect as the oriéinﬂs.

15.  In consideration of the foregoing adimissions and stipulations, the parties agree that

ITIS HEREBRY ORDERED that Physician’s and Surgeon’s Certificate No, C 36207, issued
to Respondent Geoffrey Louis Phelan, M.D., is surrendered and accepted i)y the Medical :Board
of Californ.ia. l ' ' '

1. The surrender of Respondent’s Physician’s and Su_rgeon"s Certificate and the
accepténce of the surrendered license by the Board shall constitute the imposition of discipline
against Respondent. This stipulatioxi constitutes a record of the discipline and shall be;cemc a part
of Respondent’s license history with the Medical Board of California, -

2. Respondent shall lose all rights and privileges as a Physician and Surgeon in
California as of the effective date of the Board’s Decision and Order.

3. Respondent shali cause to be delivered to the Board his pocket license and, if one was

issued, his wall certificate on or before the effective date of the Decision and Order.

4
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! u 4, If Reapondent evet files an appliemion for fieensure or a petition for relnstatemen in

2 L the State of Califorain, the Board shall treat it ag a petition For reinstatement, Respuudem nsl
" 3 || comply with all the luws, reguiations snd procedures for reinstatement of & evoked or
4 |l sumendeced license in effect at the time the petition is filed, and afl of the charges and allegationy
5 || comained in Accusation No. 800-201 5-013660 shall be deemed to be true, correet und admitied
6 || by Respondent when the Board determines whether to grant or deny the pedition,
7 5. If Respondent should ever apply or reapply for 4 new license or certification, or
8 || petition for reinstatement of a license, by any other health care licensing ngency in the State of
9 |f Celifomnia, all of the-charges and allegations contained in Aceusation, No. 800-2013-013660 sholl
10 f bedeemed to be trug, comrect, and admitted by Rcspondcnt:far the purpose of any Statcment of
1§ it Fssues or any other proceeding seeking 1o deny or restrict Jicensore, '
12 I -
13 ACCEPTANCE
14 ‘ 1'have carefully read tho above Stipulated Susrender of License and Order and have fully

15 1| discussed it with my attomey, Matthew D, Phelan. | understand the stipulation and the effect it
16 Il will havs oo my.Ph'ysician’s and Surgeon’s Certificate. [enter inte this Stii’auluted Surrender of
17 §j License and Onder voluntasily, knowingly, and iulel!igem!y,‘and agree to be bound by the

18 i Decision and Onder of the Medicd) Board of Califomia,

19 : | ) ,
20 || DATED: ‘5/26/1(
21 r7

22

Respondam
T have read: ;md fully discussed with Respondent Geoffrey Louis Phielnn, M.D, lile terti

- 23§l and conditions and other matters contained in this Stipulated Sum:ndcr of License aml Order. 1
24 ! approve its form and content.

25 DATED:{ : T A R I
26 . MATTHEW D. PHELAN
Aitorney for Respoident
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4, 1fRespondent ever files an application for licensure or a petition for reinstaternent in
the Stato of Californis, the Board shall treat it os a petition for reinstatement, Respondent must

comply with ali the laws, regulations and procedures for reinstatement of s revoked or

surrendered license in effect at the time the petition is filed, and all of the charges and allegations

contnined. in Accusation No, 800-201 5-013660 shall be deemed to be true, correct and admitted
by Respondent when the Board determines whether to };ram or deny the petition,

5. If Respobdent should ever apply or reapply for a new 'liccnsc‘of certification, or
petition for reinstatement of a license, by any other health care licensing ageacy in the St;'ne 5&'
California, all of the charges and aliegations contained-in Accusation, No. 800-2015-013660 shall
be deemed to-be true, covrset, and admitied by Respondent for the purpose of any S_tr{tf:ment of

Issues or any other procgeding secking to dc:iy or restrict licensure,

ACCEPTANCE
I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with ry attomey, Mat;lmw D. Phelan. 1understand thé stipulation and the c%fect it
will have on oy Physicinn’s snd Surgeon’s Certificate., 1 enter into this Stpuiated Sufrender of -

License and Order voluntunly, knowingly, and inteltigently, and agree to be bound by the

Degision pad Order of the Medioal Board of California.

DATED:

GEQFFREY LOUIS ?HEI.AN M.D.
Respondent

I have rend and fully disoussed with Respondent Geoffyey Louis Phelan, M.D, the terms

and conditions mnd ollier matters contoined in this Stipalated Surrender of Lice‘nse and Order, 1

oo S

MA HEW D, PHE AN
Artomey Jor Respondeux

approve its form anid copreht.

DATED: _ b 2«‘3’;/2()1)/

T
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The foregoing Stipulatéd Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Dated: ¢, /{,L@ /;cg,

FR2018100821
13130035.doox

ENDORSEMENT

Respectfully submitted,

XAVIER BECERRA

Attorney General of California:
MATTHEW M., DAVIS

Supervising Deputy Attorney General

DeEMOND L., PHILSON

Deputy Attorney General
Attorneys for Complainant
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FILED
STATE OF CALIFORNIA
. MEDICAL BOARD QF CALIFORNIA
KAVIER BECERRA SACRAMENTO oy oei] 18 2018

Attorney General of Cnlifomia : BB Ekracalie. . ANALYET,
MATTHEW ML DAVIS ' L .
Superyising Deputy Attorney General
DeMOND L, PHILSON .
Deputy Attorney General
State Bar No, 220220

1300 I Street, Suite 125,

P, Box 944255 i

Sacramentb, CA 94244-2550

Telephone: (916) 210-7548

Facsimile: (916) 327-2247

Artomeys Sfor Complainant

BETORE THIE - '
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OIF CONSUMER AFFAIRS

STATE OF CALIFORNIA. -
‘ It the Matter of the Agcusation Against: Ce_sse No. 800-2015-013660
Geoffrey Louis Phelan, MLD, ! |ACCUSATION

1119 8 Misstonm Rd. £122 .
Pailbmuk, CA 92028-3228

Physician’s and Surgcen ] Cm tiﬁmte
No. (33620 .

Resporident.

, Affairs (Board),

‘ qunplainant alleges:
1. Kimberly Kitchmeyer (Comiplainant) brings this Accusation solely in her ofﬁcia]

capacity as the Executive Director of the Medica! Board of Califotnia, Departiment of Cofisumer

2 Onor about‘Noye‘mbcr 25, 1974, the Medical Board issued i’llysicim:’s and'Sur-gaoh-’-s
Cextificate Number C 36207 to Geoffrey Louis Phelan, MLD, ‘(Respondent)‘ The Phy,;sician’s and
Surgeon’s Certifioste was in full force and effect at all times Jalevanl to the chatges brought
herein and will-expire on May 31, 201 8, unless renewed.

1
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TURISDICTION
3. This Accusation is brought before the Board, under the autheri:ty of the following
laws. All seetion references are to the Business and Professions Cccie unless otherwise indicated‘.E
4. Section 2234 of the Code, states: '

" “The board shall take action against any licensee who is aharge& with unprofessional
eonduet, In s;ddition to qther provisions of this article, unprofessional conduet includes, _but is not
limited to, the following: l

“(a) Violating or attempting to violate, directly or Indireotly, as-.'sisting in or abetting ’;he
violation of, ot conspiring to violate any provision of this chapter. ‘
“b) Groés negli génce‘_ '

“*(¢) Repeated negligent acts. To be repeated, thete must be two or more negligent acts or
omissions. An initial negligent act or omission followed bya separate and distinet departure from.
the applicable standard of cars shall constitute roponted negligent acts. .

“(1) An initlal negllgem diagnosis followed by at act or omission medically approprxate
for that negligent diagnosls of the patient shall const:tute a smgle negligent act.

"#4(2) When the standard of care requtres a change in the diagnosis, uct, or omission that
constitutes the heg]igent act described in paragra;;h (1), including, but not limited to, a

reevaluatlon of the dlagnosis ora chzmge in troatment, and the licensee’s condugt departs flom the

) apphcable standard of oare, each departure constitutes a se.parate and distinct bleach of the

standard of oate. _

*“{d) Incompetence,

““(e) The cormmission of any act invelving dishonesty or comuptmn which is substant]atiy
rﬁ]ated to the qualifications, :{"unctlons, or duties of & physician and surgeon. |

- “{f) Any aotion or cqnduct which would have warranted the denial of 4 certificate.

“(g) The pmctioé of medicine from this state {nto another state or country without meefing
the legal requirements of tha_lt state of couniry far the practice of medicine. Section 2314-shall not
apply to this subdivision. This subdivision shall become operative upon the implementation of the

propcrséd registration program described in Section 2052.5,

2

- (3EOFFREY LOUIS PHRLAN, M.D.) ACCUSATION NO. 800-2015-013660
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Skype and did not ask why he needed the recommendation for madioinal marijuana

.

“(h) The repeated failure by a certificate holder, in the absence of good cause, to attend and '
partieipate in én interview by the boaxd. This subdivision shall only apply to a certificate Holder .
who is the subject of an investigation by the board.,” - -

5. Section 2266 .of the Code states: “The fallure of & physician and surgeon to maintain
a;iequate and accurate recotds relating to the provision of services to their patients constitutes
unprofessional conduct.” ! -

- FIRST CAUSE FOR DISCIPLI NE
(Unpt'éfessional ‘Conduet - Repeated Acts of Negligen_ce)

6. | Respondent AGeo_ffrey Louis Phelan, M.D, js subject to disciplinary action under

section 2234 subdivision (c) of the Code in that he committed repeated negligent acts in the care

and treatment of patients A and B'. The ciccumstances aro as follows:

Patient Az

7. On or abeut April 23, 2015, the Medical Board of California Central Complaint Unit
(CCU) recewed 8 compiamt from patient A alleging that Best 420 Health and Wellness was
owned and operated by a non-physician. The complaint also alleged Respondent provndad patient

A with a recommendation for medical marijuana using telemedicine without performing an

examination. Patient A alleged that Respondent provided a recommendation for medical

matjuana for nmety-mne (99) plants, Patient A also alleged Respoudent interviewed ’mm via

8. Onorabout April 10, 2015, Respondent saw patient A, from a remote location away

from the clinic via videacénferencing. Patient A was an elderly gentleman who complained of

arthritis in multiple parts of the body which appears to be the reason for the resommendation of - .

medical marijusna. Respondent saw patient A via télemedicine only, not having seen the patient
in person before, and issued him a recommendation for medical marijuana comprised of pinety~
nine (99) plants. In the medical records that document the patient’s visit with Respondent, there is

no dovumentation of 4 physical exam. Respondent did not perfofm an examination on patienf A

1 The patients in the Acousation will be referred to as Patients A and B. The identity of the
patients will be disclosed through discovery.

3
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- what type of work up was conducted by the specialist.

) A Whmh mcluded but arenot limited to, the followmg

and never physically went to the clinic where the evaluations of Patient A‘Wer.e being done.
Respondent did not request or review the putient’s prior medi;:al reco;*ds. In Patient A’s medical
chart, under “Med‘icaﬁogs” Rés.pondﬁnt notes that Patient A was taking Tbuprofen 400mg but it
does not pr_ovide detalled knformation about how many pills per day patient A was taking.

9 In péﬁién’c A’s medical rccoéd there was no documentatioh of other therapies
Respondent tried, previous medication u ials, physical exam findings, review of daagnostxc studies
indicating the severity of the arthritis, or othet data that would support & recommendatmn for
medical marijuana. The medical records do not include any information regarding the type of
arthritis Patient A was diagnosed with, | | _ -

10, In patient A’s'medical record, Respondent notes “evaluated by spec{al%st” but does
ot eiaborate on what type of specialist, what types of dxagrmstws ot imaging were performed, or

il. Respondent: treated Patieat A via telemedicine only, not having seen the patient in
petson before, and issued him a recommendation for medioal mardjuana comptised-of nitety-nine
(99) plants‘ Respondent did not perform aiocused musculoskeletai physiesl examination rclated
to the artheitis, Respondent should have performed a focuscd musculoska!atal physxcal
éxamination in order to support his rec.ommeadatwn for medxcal maruucma ‘ _

12. Respondent commstted acts of repeated neghgence in his'care and treatment of pattent

() . Respondent departed from the standard of care by failing to perform an
appropr;ate exanunatlon on the patient prior to issuing 2 recommendation for medlcal marijuana.;

(b) Respondent departod from the standatd of caré by fmling to kaep adequate
records that support the decision to mcommend medical maruuana for: this patieat; and,-

(c) Raspondent departed from the standard of care by failmg fo adequately review

the prior medical treatment before muking u recommendation for medical marijuana.

Patient B; ‘
13.  On or about May 26, 2016, the CCU received 2 complaint from patient B alleging
Respoudent provided patient B with a recommendation for modical marfjuana using telemedicine |

4

(GEOFFREY LOUIS PHELAN, M.D.} ACCUSATION NO. £00-2015-013660
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appropriete examination on the patieat prior to issiing 4 recommendation for medical marljuans;

without petforming an examination on Patient B. On November 16, 2015, patient B received a
recornmeéndation for medioal mg}rijuaﬁa from Respondent.

1'4 On or about Noﬁembcr-lé 2013, Reapondent saw patient B, fmm a remote locétidn
away ﬂom the. clinic via videoconferencmg. Patient B complamed of back pam which appears {o
be the reason for the recommendation of medical mari;uama Re,spondent gaw patient B v1a. _
telemedicine only, without having seen the patlent in person before, Respondent issued Patient B
a recommendation for meﬁicai marijuana. In the medical recorc‘?s that document the patient’s visit
with Respondent, there is no documentation of a physical a'xama. Rt}spondent did not perform an
examination on patient I3 and never physically went to the clinic-where the e.valuatiops \'7\'131‘3 being
done. ' |

15, In patient B’s ﬁzed ical record, there is_no documenttation of other therapies
Respondent tried, praviojus.medicati'on trials, or other data that would s.up_port a recomiriendation .
for medical matijuana, | . | V

16 In patient B’s medial record, thers Is o jndication of a treatment plan with

objectives that would éupport & recommendation for'medisal matijuana. —

7. Respondent committed acts of repeated negligence in bis care and treatment of patient

B, which included, but are not limited t‘o,‘ the followirg:

(8) Respondent deﬁarted from the standard of care by failing to perform an

S S—

and, -
(b) Respcndent departed from the standard of care by failing to keep adequate
records that suppott the dcczswn to recommend medical marjjuana for this patient,
18. Respondent’s conduct, us described above, constitutes repeated acts of negligence in

the practice of medicine in v1oia1,:0n of section 2234(c) of the Code and thereby provides cause to

discipline Respondent’s 11cense

11

1
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gross neg[;gcncc and mcampetenbe. That decision is now final and is maorporated by reference

[T
o

Iy

SECOND CAUSE FOR DISCIPLINE
( (Failinr;a to Maintain Adequate and Accurate Records)

19, Respondent Gcofﬁ'ey Louls Phelan, M.D. is subject to.disciplinary action under
gection 2266 of the Code in that he failed to malntain adequate a:nd acourate medical records in
the care and treattent of patlgntsA and B, The circumstances are as follows:

20.  Paragraphs 7 “thrcugh' 14 above, are repeated here as if fully set forth.

21, Respbndené’s inadequate and inaccurate medical record keeping in hiscareand
treatmer’at' of patients A and ﬁ, as described above, constitutes a violation of section 2266 of the
Code and thereby provides ca-use to discipline Respondent’s licenss,

. DIS CIPLINE CON SII)IZ?RA’I‘IONS

22 To detcrmme the deglee of discipline, if any, to be nnposed on Regpondent,
Comiplainant alleges that on or abm,:_t March 19, 1987, in a prior dxsoipiinary action entitled In the: |
Matter of the Accu;sation A f.é:ainst Geoffrey Louis Phelan, M.D. before the Board of Medioal
Qual:ty Assurance, in Case Number D-3412, Respondent's license was revoked subjcat ta a stay,

and was placed on ptobation for two (2) years with certain tarms and conditions for engaging in

as if fully set fm?th.
PRAYER
. WHERBFORE, Coﬂplaina?xi requests that élwheﬂi‘f;lé’ be heldant};e ;ﬁattefs -11;1'33{1“{.11.1.&;;;&;;1,‘ |
and that following the hearing, the Medicai Board of Ca%ife-mia‘t issue a decision:
1. Revoking or suzspendmg Physiclan’s and Smgeon 8 Certlf cate Number.C 36207
lssued to Gso[ﬁey Louis Phelan, M.D.; _
2, Revoking, suspending or denying approvall of Geoffioy Louis Eheiai‘i, M.D.’ﬁs-
fiuthority to supervise physician assistants and advanced practice nurses; '
7. |
f
i1

6
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3. Ordeting Geoffmy Louls Phelan, M.D,, if placed on prubaﬁon to pay the Board the
costs of probation monitoring; and

4, Taking such other and further action as deemed necessary and proper.

FR2018100821/13016948.doc

. _ Y '
DATED: April 18, 2018 f’({/“/%ly %’W&M

KIMBERLY KJIRCHMEYER 4
BExecutive Direbtor

Medieal Board of California
Department of Consumer Affairs
State of California

Complaimant
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