
, BEFORETHE 
BOARD OFBEHAVIORAL SCIENCES 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

KENNETH DEAN PENSE 
14:20 E. Roseville Pkwy. #140-205 
Roseville, CA 95661-3078 

Licensed Marriage and Family Therapist
License No. LMFf 24310 

Respondent. 

Case No. 2002016000502 

DECISION AND ORDER 

The attached Stipulated Surrender ofLicense and Order is hereby adopted by the Board of 

Behavioral Sciences, Department ofConsumer Affairs, as its Decision in this matter. 

This Decision shall become effective on _.....,.T.uJlilDe.._1-"4,.__,_._.2r...10LJ1w7,___ 

It is so ORDERED _ _.M:ua..,,l/'.,___,1_s4,__..2.,..o...1.,_7_---' 

~.~ . 
FORTHE BOARD OF BEHAVIORAL SCIENCES 
DEPARTMENT OF CONSUMER AFFAIRS 
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l XAVIER BECERRA 
Attorney General ofCalifornia 
KENr D. HARrus 
Supervising Deputy Attorney General 
JOSHUAB.ElSBNBERG 
Deputy Attorney General 
State Bar No. 279323 

1300 I Street, Suite•l25 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Tele13hone: (916) 327-1466 
Facsnnile: (916) 327-8643 
E-mail: Joshua.Bisenberg@doj.ca.gov

Attorneys for Complainant
' 

BEFORETJIE 
BOARD OFBEHAVIORAL SCIENCES 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

1n the Matter ofthe Accusation Against: Case No. 2002016000502 

KENNETH DEAN PENSE 
1420 E. Roseville Pkwy. #140-205 
Roseville, CA 95661-3078 STIPULATED SURRENDER OF 

LICENSE AND ORDER 
Licensed Marriage and Family Th~raplst
License No. ~24310 · 

Respondent. 

II----------------' 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true; 

PARTIES 

· 1. Kim Madsen (Complainant) is the Executive Officer ofthe Board ofBehavioral 

Sciences (Board). She brought this action solely Jn her official capacity and is represented Jn this 

matter by Xavier Becerra, Attorney General ofthe State of California,. by JoshuaB. Eisenberg, 

Deputy Attorney General. 

. 2. Kenneth Dean Pense (Respondent) is represented in this proceeding by attorney 

Kathleen Humphrey, whose address is Kathleen Humphrey, J Supple Law, 2330 Marinship Way, 

Suite 250, Sau~alito, CA 94965. 

Ill 
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3. On or about September 23; 1988, the Board issued Marriage and Family Therapist 

License No. LMFT 24310 to Kenneth Dean Pense. The Marriage and Family Therapist License 

expired on August 31, 2015, and has not been renewed, 

JURISDICTION 

4. First Amended Accusation No. 2002016000502 was filed before the (Board), and is 

currently pending against Respondent. The Accusation and all other statutorily required 

documents were properly served on Respondent on ranuary 26, 2017. Respondent timely filed 

his Notice ofDefense contesting the Accusation.·A First Amended Accusation was properly 

served on Respondent on March 29, 2017. A copy ofFirst Amended Accusation No. 

2002016000502 is attached as Exhibit A and incorporated by reference. 

ADVISEMENTANDWAIVBRS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in First Amended Accusation No. 2002016000502. Respondent also has 

carefully read, fully discussed with counsel, and understands the effects of this Stipulated 

Surrender ofLicense and Order. 
. ' 

6. Respondent is fully aware ofhis legal rights in this matter, including the right to a 

hearing on the charges and allegations in the First Amended.Accusation; the right to confront and 

cross.:Oxamine the vyitnesses against him; the right to present evidence and to testify on his own 

behalf; the right to the issuance ofsubpoenas to compel the attendance ofwitnesses and the 

production ofdocuments; the right to reconsideration and court review ofan adverse decision; 

and all other rights accorded by the California Administrative Procedure Act and other applicable 

laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

ev_ery right set fortb above. 

CQ!,PABILITY 
8. · Respondent understands that the charges and allegations in First Amended 

Accusation No. 2002016000502, if proven at a hearing, constitute cause for imposing discipline 

upon his Marriage and Family Therapist License, 

2 
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1 9, For the purpose ofresolving the First Amended Accusation without the expense and 

.2 uncertainty of:furt~er proceedings, Respondent agrees that, at a hearing, Complainant could 

3 establish a factual basis for the charges In the First Amended Accusation and that those charges 

4 constitute caus,;, for discipline, Respondent hereby gives up his right to contest t):lat cause for 

5 discipline exists based on those charges• 

. 6 l0. Respondent understands that by signing this stipulation he enables the Board to Issue 

7 an order accepting the surrender ofhis Marriage and Family Therapist License without further 

8 process. 

9 CONTINGENCY 

1O 11. This stipulation shall be subject to approval by the Board. Respondent understands 

11 and agrees that counsel for Complainant and the staffofthe Board may communicate directly 

12 with the Board regarding this stipulation and surrender, without notice to or participation by 

13 Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he 

14 may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board 

15 considers and acts upon it. lfthe Board fails to adopt this stipulation as its Decision and Order, 

16 the Stipulated Surrender and Disciplinary Order shall be ofno force or effect, except for this . . 

17 paragraph, it shall be inadmissible in any legal action between the parties, and the Board Jhall not 

18 be disqualified from further action by having considered this matter. 

19 12. The parties understand.and agree that Portable Document Format (PDF) and facsimile 

20 copies ofthis Stipulated Surrender ofLicense and Order, including Portable Document Format 

21 (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals, 
. . 

22 13. This Stipulated Surrender ofLicense and Order is intended by the parties to be an 

23 integrated writing representing the complete, final, and exclusive embodiment oftheir agreement. 

24 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

25 negotiations, and commitments (written or oral), This Stipulated Surrender ofLicense and Order 

26 may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

27 executed by an authorized representative ofeach of the parties. 

28 Ill 
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14, In consideration ofthe foregoing admissions and stipulations, the parties agree that 

the Board may, withqut further notice or formal proceeding, issue and enter the following Order: 

ORDER 
IT IS HEREBY ORDERED that Marriage and Family Therapist License No. LMFI' 24310, 

Issued to Respondent Kenneth Dean Pense, is surrendered and accepted by the Board of 

Behavioral Sciences. 

I. The surrender ofRespondent's Marriage and Family Therapist License·and the 

acceptance ofthe surrendered license by the Board shall constitute the imposition ofdiscipline 

against Respondent. This stipulation constitutes a record ofthe discipline and shall become a pllrt 

ofRespondent's license history with the Board ofBehavioral Sciences. 

2. Respondent shall lose all rights and privileges as a Licensed Marriage and Family 

Therapist in California as ofthe effective date ofthe Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board his license and, ifone was issued, 

his wall certificate on or before the effective date ofthe Decision and Order. 

4. Respondent may reapply to the Board for Jioensure three (3) years from the effective 

date ofthe Board's Decision and Order and must meet all current requirements fur lioensure 

inoluding, but not limited to, :filipg a current application and meeting all current educational and 

experience requirements, and talcing and passing any and all examinations required ofnew 

applicants. 

5. IfRespondent should ever apply for licensure or registration as a Lioen~ed Marriage 

and Family Therapist or should he ever apply for any other registration or license issued by the 

Board, or by the Board ofPsychology, then all ofthe charges and allegations contained in First 

Amended Accusation No. 2002016000502 shall be deemed to be true, correct and admitted by 

Respondent for the purpose ofany Statement of Issues or other proceeding seeking to deny such 

application or reapplication. 

6. Respondent shall pay the agency its costs of investigation and enforcement in the 

amount of$9,135.75 prior to issuance ofa new registration or license. 

/// 
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ACCEPTANCE 

l have Cl!l'efully read 1he above Stipulated Sw-render ofLicense and Order and have fully 

discussed it wi1h my attorney, Kathleen Humphrey, runderstand the stipulation and the effect it 

will have on my Marriage and Family Therapist License. I enter into this Stipulated Surrender of 

License and Order voluntarily, knowingly, and intelligently, and agree to be bound by the 

Decision and·Order of1he Board qfBehavioral Sciences. 

DATED: 04/14/2017 
KBNNBnr DEAN PENSE 
Respondent 

I have read and fully discussed with Respondent Kenneth Dean Pense the terms and 

conditions and other matters contained in this Stipulated Surrender of License and Order. l 

approve its form and content. 

ENDORSEMENT 

The foregoing Stipulated Surrender ofLicense and Order is hereby respectfully submitted 

for consideration by Iha Board ofBebavioral Sciences ofthe Department ofConsumer Affairs. 

Respectfully submitted,Dated:. 5 /1 I11 ' . 

XAVIBR. BBCllRRA 
Attorney General ofCalifornia 
KllNT D, HARR.rs 
SUP, isi ep Attorney General 

Jos UAB. EISENBER.O 
Deputy Attorney General 
Attorneysfor Complainant 

SA20I6104697 
12636682.doo 
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KAMALA D. HARrus 
Attorney General ofCalifornia 
KEN'f D. HAARIS 
Supervising Deputy Attorney General 
JOSHUA B. EISENBERG 
Deputy Attorney General 
State Bar No. 279323 

1300 JStreet, Suite l 2S 
P.O. Box 9442SS 
Sacramento, CA 94244-2550 
Telephone: (916)327•1466 
Facsimile: (916) 327-8643 

Altorneysfor Complainant 

BEFORE THE 
BOARD OFllEHAVIORAL SCIENCES 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

10 11--------------. 
II 

12 

In the Matter ofthe First Amended Accusation 
Atalnst: 

Case No. 20020l(iOOOS02 

KENNE-TH DEAN.PENSE 
13 

14 

1420 E. Roseville Pkwy. #140-205 
RQsevllle, CA 95661-3078 

FIRST Al\!!'.€NDED ACCUSATlON 

l 5 
Licensed Marriage and Family 'l'heraplst 
License No. LMFT 24310 

16 Respondent 
11

11 -~------------
Complainant alleges:

18 
PARTJES

19 
l. KimMadsen. (Complab;iant) brings this First Amended Accusation solely in her

20 
official capacity as ihe Exeoutlve Officer ofthe Board ofBehavior11l Sciences (Board),

21 
Department ofConsumer Affairs. 

22 
2. On or about September 23, 1988, th.e Board of Behavioral Sciences Issued Marriage

23 
and Family Therapist License Number LMFT 24310 to Kenneth Dean Pense (Respondent). The

24 
Marriage and Family Therapist License was in full force and effect at all times relevant to the

25 
charges brought.herein. The license expired on August 31,201.5, and has not been renewed.

26 
Ill 

27 
Ill 

28 

I 

(KENNETH DEAN l'l!NSE) l'l'.RST AMENDED ACCUSATJON 



5 

10 

15 

20 

25 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

1~ 

19 

21 

22 

23 

24 

26 

27 

28 

STATUTORY PROVI~IOt'jS 

3. This First Amended Accusation is brought before the Board ofBehavioral Sciences 

(Board), Department ofConsumer Affairs, under the auth.ority ofthe following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

4. Section 118, subdivision (b) ofthe Code provides that the suspension, expiration, 

surrender, or cancellation ofa license shall not deprive the Board ofJurisdiction to proceed with a 

disciplinary action during the period in which it may be ·renewed, restored, reissued or reinstated. 

5.. S~ction 4982 states, in pertinent'part: 

11 Tl1e board may deny a license or registration or may suspend or revoke tbe license or 
registration of a llcensee or registrant ifhe or she has been guilty ofunprofessional conduct. 
t,fnprofessional conduct includes, but Is not limited to, the following: 

(<I) Gross negligence or. illcomp,el~nce in the Pl'rformance of marriag1> and family · 
therapy•. 

(e) Violating, ~ttempting·to violate,:or conspiring,to violate any ofthe provisions of 
this chapter or any regulation adopted by the board. 

(I) Intentlonally•,or recklessly causing physical or emotional harm to any client. 

(k) Engaging in sexual relations With a client, or a former client within two years
follow1ng tenninalion' oftherapy, seillolting,sel<ital relations with a client, or committing an 
aet ofseKual ab,use, onel!.ilal 'l]lisconduot with·a client, or committing an act punishable as a 
sexually related crime, ifthat,act or solicitation is substantially related to the qualifications,
functions, or duties of a marriage and family therapist. 

(v) Failure to keep records consistent with sound clinical judgment, the standards of 
the profession, and tl1e nature ofthe services being rendered. , 

6. Section 726 ofth.e Code states, in pertinent part: 

"(a) The commission ofanyactofsexual abuse, misconduct, or relations with a 
patient, client, or customer constitutes unprofessional conduct and grounds for disciplinary 
action for any person licensed under this division, under any initiative acrt referred to in this 
division and under Chapter 17 (commencing with Section 9000) ofDivision 3, 

Ill 
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7., Section 4990.33 states: 

"Notwithstanding any othe.r Jaw, except as. prQvided in Section 4990,32, the 
expiration, oancellation, forfeiture, or suspension ofa!icense, registration, orotber authority 
to practic~ by operation oflaw or by order or decision ofthe board or a court oflaw, tbe 
placement ofa license on a retired status, or the voluntary surrender ofa license or 
registration by a licensee or registrant, ofany license or registration within the authority of 
the board, shall not deprive the board ofjurisdiction to commence or proceed with any 
Investigation o:t; or action or disciplinary proceeding against. the licensee or registrant or to 
render adecision suspending or revoking the license or registration." 

COSTR'ECO:vERY 

8. Section 125.3 provides, in pertinent part, that the Board may request the 

'!ldmintstratin law judge:to dlr.ect a licentiate found to bav.e committed a violation or violations of 

the .licensing aot to pay a sum not to exceed the'reasonable costs ofthe investigation and 

·enforcement.qf:the case. 

FACTUM !!ACKGRQUNb . 

·9, In or about 2002, after origlnatly seeing CIJent's husband for ind1v!dual counseling, 

R~ondent ·initiated couples counseling with Client and her husband at Respondent's 

Cornerstone ~sYQhologlcal Center office. In or about 2003, Respondent began providing 

l? .. indi:vlduiit..therapftti CJitot..wl)ic.h contJnued with yaryilJ~~eitnettOY through 2014. At first, the 

. U)divlduaCC(ouns.eJfu.g sessions o·cpurred weekly, 1:/utthey eyentuallyfapere<l down to once a
18 

19 

21 · 

22 

23 

24 

26 

27 

28 

month.or ~ver,i"oo\t)1l~mi'.ltiths. Whlle t11e counseling s~~0ns typically occµrred at Respondent's 

office, ·sever!II sessions were conducted In the office park.ing·lot or during walks to the nearby 

natnre wetlands. 

J0. In or between 2008-2009, the therapeutio relationship changed to apersonal and 

~exual relationship. During acounst}ling session, Respom,lent.told Cl!ent that he lov~d her, 

proceeded to,sitnel(t to Clieiit on the oouoh, and nsked for a hug, At subsequent counseling 

sessions, Re$pbndentinitinted intimacy by asking Cllent to sit on his lap, lcisslng her, squeezing 

her buttocks, touching her breasts, and nuzzling his face into her breasts. 

11. In or b'ctween 2009-2014, Respondent repeatedly told Client in person and in emails 

that he loved her. Respondent began taking Client to dinner, coffee, and walks by the wetlands 

3 
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where they discussed theit- intimate relationship. Respondent and Client engaged in numerous 

telephone calls and emails tp each other outside oftheit- scheduled therapy sessions. Respondent 

told Client in emails·that their personal relationship was ot\e ofthe important parts o~her growth. 

There was no indication of e\)ding the therapeutic relationship while the intimate relationship was 

occurring. 

12, On.or about'Ootober 1'6, 2012, during a counseling session, Respondent and Client 

were kissing on Respondent's office couch when Respondent suggested and performed oral sex 

on Cli~nt, Respondent also sugl!ested that his wife sbo.uldjoin them in sexual activity, becoming 

·demanding at times, but Client declined, On or about October 19, 2012, during a counseling 

se-sslon, Respondent and•C!ientwere kfssing when Respondent again suggested and performed 

oral sex on. Client. 

13. In or about 20l2,'CHent·repeatedly aslwd Respondent about the status of their 

relafionsbip and fhelr futurti tQgether. :R.espoqqent would sometimes express excitement about the 

pdssibillty'o(them building a future together anil s'Ometimes.wouid. be cald and dismissive about 

tbelr relationship, '.!'.his caused Client1o0beQome confuseq_. b'Ur~ and frustrated. She also began to 

~xperlel)ce severe stress an4 ai)Kiety, manifesting in the loss ofhair, rashes, facial breakouts, Md 

loss ofsleep. In or·about 2014, Respondent abruptly ended the relationship by terminating all 

contact with Client, 

FffiST eAUSE FOR DISCIPLINE 

($eXauai :Relations,with irClient). 

14, Respondent is subjectto diseiplinary action nnde~ Code settlon 4.982; subdivision (k) 

in that'he.engaged ln a sexu,al relationship with a client, !he circumstances ofwh lch are set forth 

more fullyln paragraphs 9 and 11, above. 

SECOND CAUSE FOR DISCIPLINE 

. (Gross Negligence) 

15. Respondent is subject to discipllnary action under section 4982, subdivision (d), in 

thatRespondent in that he demonstrated gross negligence in the performance of marriage and 

family tlierapy, as more specifloally set forth in paragraphs 9 through 12, above. 

4· 
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· THIRD' CAUSE FOR DISClPLINJ!l 

(Intentional or Reckless Infliction ofPhysical and Emotional Hann) 

16, Respondent is subject to disciplinary action under Code section 4982, subdivision (i) in that 

in that he recklessly caused physical and emotional harm, as more specifically set forth in 

paragraphs 9 through 12, above. 

FOURTH CAUSE FOR DISCIPLINE 

(Pailure to Keep Records) 

17, Respondent is'subject.lo disciplinary action under Code section 4982, subdivision (v) 

in that Respondent failed to :keep records· consistentwith sound clinical judgment, the standards 

of the profession, and the nature ofthe services being rendered. Re5Pondent was unable to 

produce record!!', documents, or calendars ofany kind related to Client's c~re, statingthatthey 

"somehow vaporized". 

PRAYER 

WHEREFORE,-Complailinnt requests that•a·hearingbeheld on the matters herein alleged, 

and that followi'ngtheheatlng, the Board ofBehavlora!Bclences·issue a deoislon:' 

l. Revoldn~ or ~uspending li1artiage and Family TherapistJ,icense Number LMFT 

24310, issued to Kenneth Dean Pense; . 

2, Ordering Ko1Jneth Dean Pense to pay the Board .ofBehavioral Sciences the reasonable 

costs ofthe fovestigation and enforcement of this case, pursuant to 13usipess and Profession~ Code 

section 125.3; and, 

3. Tafdng sllch other.and further action as deemed necessary and PfOper, 

DATED: March .2·8, 201 7 
K1MMADSEN 
Executive Officer 
Board ofBehavioral Solences 
Department of Consumer Af!ilirs 
Stllte ofCal!fomia 
Complainant 

SA2016l04697 
12530183,doo 
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