. BEFORE THE
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2002016000502
KENNETH DEAN PENSE
1420 E. Roseville Pkwy. #140-208
Roseville, CA 95661-3078

Licensed Marviage and Family Therapist
License No. LMFT 24310

Respondent.

DECISION ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board of

Behavioral Sciences, Department of Consumer Affairs, as its Decision in this matter.

This Declsion shall become effectiveon ___gjune 14, 2017 .

It is so ORDERED ___May 15, 2017
FOR;'ITHB BOARD OF BEHAVIORAL SCIENCES . -
DEPARTMENT OF CONSUMER AFFAIRS
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KXAVIER BECERRA
Attomey General of California
KBNT D, HarrIg
Supervising Deputy Attorney General
JoSHUA B, EISENBEERRG
Depuly Aftorney General
Siate Bar No. 279323
1300 I Street, Suite-125
P.O, Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 327-1466
Racsimile: (916) 327-3643
E-mail: Joshua,Bisenberg@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF BEBAVIORAL SCIENCES
- DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matier of the Accusation Against: Cuase No, 2002016000502
KENNETH DEAN PENSE |
1420 E. Roseville Pkwy. #140-205 B
Roseville, CA 95661-3078 STIPULATED SURRENDER OF
LICENSE AND ORDER

Licensed Marriage and Family Therapist
License No, LMFT 24310 -

Respondernt,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true; -
| | ARTIES
1. Kim Madsen (Complainant) is the Bxeoutive Officer of the Board of Behavioral
Sciences (Bnard).l She brought this aetic;n solely in her official capacity and is represented in this
matter by Xavier Becerra, Attomey General of the State of California, by Joshua B, Risenberg,
Deputy Aftorney General,

2. Kenneth Dean Pense (Respondent) is represented in this proceeding by attorney

Kathleen Humphrey, whose address is Kathleen Humphrey, T Supple Law, 2330 Marinship Way,
| Suite 250, Sausalito, CA 94965,
i '
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3. Onorabout September 23, 1988, the Board issued Marriage and Femily Therapist
License No. LMFT 24310 to Kenneth Dean Pense. The Marriage and Family Therapist License
expired on August 31, 2015, and has not been renewed,

JURISDICTION

4.  First Amended Accusation No. 2002016000502 was filed before the (Board), and is
currently pending against Respondent. The Accusation and all other statutorily required
dccumen%:s were properly served on Res;iondent on January 26, 2017. Respondent timely filed
his Notice of Defense contesting the Aceusati{m. 'A First Amended Accusation was properiy
served on Respondent on March 29, 2017, A copy of First Amended Accusation No,
2002016000502 is attached as Exhibit A and incorporated by reference. -

. . VISE AND WAIVERS
5, Respondent has carefully read, fully discussed with counsel; and understands the
charges and al}egéations in First Amended Accusation No. 2002016000502, Respondent also has
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Surren&er of License and Order, |

6 Re.si:ondmt is fully aware of his leéal rights in this matter, including the rightto a
hearing on th'e charges and allegation’s in the First Amended Accusation; the right to confront and
cross-examine the witnesses against him; the tight to present evidence and to testify on his own
behalf: the r_ight‘ to the issuance of subpoenas to compel the attendance of withesses and the
prodﬁcﬁon of documents; the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative Prooedu;e Act and other applicable
laws, | ‘

7. 'Rasgondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. | ‘

" 8. Respondent understands that the charges and allegations in First Amended
Accusation No. 2002016000502, if proven at u hearing, constitute cause for imposing discipline

upon his Marriage and Family Therapist License,

2
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9, Forthe purpose of resblving the First Amended Accusation without the expense and
uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could
establish a factual basis for the charges- in the First Amended Accusation and that those charges
constitute cause for discipline. Respondent hereby gives up his right to contest that cause for
diseipline exists based on those charges, o

10. Respondent understands that by signing this stipulation he enables the Board to issue
an order accaphng the surrender of hiz Marriage and Pamily Therapist License without further
Process.

CONTINGENCY
11. This stipulation shall be subject to approval by the Board, Respondent understands

and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
maj} not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. 1fthe Board failg to adopt this stipulation as its Decision and Order, -
the Stipulated Surrender and Disciplinér& Order st;all be of no foree or effect, except for this
paragraph, it lshati be inadmissible in any legal action between the parties, and the Board _shp]l not
be disqualified from further action by having considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Pormat
{(PDF) and facsimile signaturés thereto, shall have the same force and effect as the originals,

13. This Stipulated Suryender of License and Order is intended by the parties to be an
integrated wri‘f‘ing representing the complete, final, and exclusive embodiment of their agresment,

It supersedes ény and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties,
it

3
Stipulated Surrender of License (Case No, 2002016000502)
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14, Tn consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issne and enter the following Order;
ORDER

IT IS HEREBY ORDERED that Marriage and Family Therapist License No. LMFT 24310,
issued to Respondent Kenneth Dean Penss, is surrendered and accepted by the Board of
Behavioral Sciences.

1. ‘The surrender of Respondent’s Marriage and Family Therapist License and the
accapianéa of the surrendered license by the Board shall constitute the imposition of discipline

against Respondent. This stipulation constitutes a record of the discipline and shall become a part

‘of Respondent’s license history with the Board of Behavioral Sciences,

2. Respondent shall lose all rights and privileges as a Licensed Marrfage and Family
Therapist in California as of the effective date of the Board®s Decision and Order.

3. Respondent shall cause to be delivered to the Board his license and, if one was issued,
his wall certifioate on or befors the effective date of the Decision and Order.

4,  Respondent may reapply to the Board for licensure three (3) years from the effective
date of the Board’s Deoision and Order aud must mest all current requirements for licensure
including, but vt limited to, filipg a current application and meeting all current educational and
experience reqﬁirements, and taking and passing any and all sxaminations required of new
applic‘ants.

5.  If Respondent should ever apply for licensure or registration as a Licensed Marriage
and Family Therapist or should he ever apply for any other registration or license Issued by the
Baard, or by the Board of Psychology, then all of the charges and allegations contained in First
Amended Accusation No. 2002016000502 shall be deem;ed 1o be true, correct and admitted by
Respondent for the purpose of any Statement of Issues or other proseeding seeking to deny such
application or reapplication.

6. Respondent shall pay the agency its costs of investigation and enforcement in the '
amount of $9,135.75 prior to issuance of a new registration or license,

i
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1 have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attomey, Kathleen Humphrey, Iunderstand the stipulation and the effect it
will have on my Marriago and Family Therapist License, I enter into this Stipulated Surrender of
License and Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Board of Behavioral Sciences.

DATED: __G4n4f2017

1 have read and fully discussed with Respondent Kenneth Dean Pense the terms and
conditions and other matters contained in this Stipulated Surrender of License and Order. 1

approve its form snd content.

DATHD; 4 &8- .17

*TANCE

Aottt 12 Ponae

"KENNETH DEAN PENSE
Respondent

for consideration by the Board of Behavioral Sciences of the Department of Consumer Affairs.

Da’ted:.5 /i z;—'l

SA2016104697
12636682.dos

.

ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfully submtted

"HLEEN HUMPHREY

3 >
Attbrney for Respondent :

Respectiully suhmitbed,

XAVIER BECERRA

Atiorney General of California
KBNT D, HARRIS

Suppwising Depn

Jostua B.EISENBERG
Deputy Attomey General
Artorneys for Complainant
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KaMALA D. HARRIS
Attorney Ueneral of California
KENT D. HARRIS
Supervising Deputy Attorney General
JOSHUA B. EISENBERG
Deputy Attorney General
Stete Bar No. 279323
1300 I Street, Suite 125
P.0. Box 944255
Sacramento, CA 94244.2550
Telophone: (916) 327-1466
Faesimile; (916) 327-8643
Attorneys for Complainani

BEFORE THX,
BOARD OF BEHAVIORAL SCIENCES
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Int the Matter of the First Amended Accusation | Case No. 2002016000502
Againat: _
KENNETH DEAN PENSE. _ 7 7 )
1420 E. Roseville Pkwy. #140-205 FIRST AMENDED ACCUSATION
Rosaville, CA 95661-3078 : _
Licensed M"arriage and Family Therapist
License No. LMET 24310
' Respondent.
Complainant alleges:
PARTIES

L KimMadSan.{Cémplaénant) brings this First Amended Accusation solely in her
official capacity as the Exeoutive Officer of the Board.of Behavioral Sclences {Board),
Department of Consumeér Affairs, ,

2. Onorabout September 23, 1988, the Board of Behavioral Sciences tssued Marriage
and Family Therapist License N ber LMPT 24310 to Kenteth Dean Pense (Respondent), The
Maniage and Family Theraplst License was in full force and effect at all times relevant to the
charges broughr-herein. The license expired on August 31, 2015, and has not been renewed.

H

i
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STATUTORY PROVISIONS
3. This First Amended Accusation is brought before the Board of Behavioral Sciences

Board), Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

| 4. Section 118, subdivision (b) of the Code provides that the suspension, expiration,
surrender, or canceliation of a license shall not deprive the Board of jurisdiction to proceed with a
disciplinary action during the period i;1 which it may be renewed, restored, reissued or reinstated.

5. Section 4982 states, in pertinent part:

"The board may deny a license or registration or may suspend or revoke the lisense or
registration of a licenses or reglstrant if he or she has been gullty of unprofessional conduet.
Unprofessional conduct includes, but is not limited to, the following:

(Y

" (d) Gross negligence or incompatetice in the performance of marriage and family' '
GEApY.. -

(o) Violating, sttempting to violate, or conspiring to violate any of the provisions of
this chapter or any regulation adopted by the board,

e

(i) Intentlonally.or recklessly causing physical or emotional harm to any client,

k) Engaging in sexusl relations with a client, or a former client within two years
following tetmination of therapy, soliplting sexual relations with a elient, or committing an
aet of sexual abuse, orsexuial misconduot with-a client, or conmiiting an act punishable as a
sexually rolated crime, if'that act or solicitation is substantially related 1o the qualifications,
functions, or duties of a marriage and family therapist,

[N

(v) Fatlure to kecp records consistent with soux'xd cHnical judgment, the standards of
the profession, and the hature of the services being rendered, .

6. Section 726 of the Code states, in pertinent part:

"a) The commisgion of any act of sexual abuse, tisconduct, or relations with a
patient, client, or customer constitutes unprofessional conduct and grounds for disciplinary
action for any person licensed under this division, under any initiative act referved to inthiy
division and under Chapter 17 (commencing with Section 9000) of Division 3.

M .
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7., Section 4990.33 states:

“Notwithstanding any other law, except as provided in Section 4990,32, the
expiration, cancellation, forfelture, or suspension of a license, registration, or other authority
to practice by operation of law or by order or decision of the board or a court of law, the
placement of 4 Heense on 4 retived status, or the voluntary surrender of a license or
registration by a licensee or registrant, of any license or registration within the authority of
the board, shall not deprive the board of jurisdiction to commence or proceed with any
Investigation of, or action or disciplinary proceeding against, the licensee or registrant or to
render a decision suspending or revoking the license or registration.”

COST RECOYERY
8.  Seotion 125.3 provides, in pertinent part, that the Board may request the

adminlstratlve law judge:to direct a Hoentiate found to have committed a violation or violations of

the lcensing act to pay a sum not to exceed the reagonable costs of the investigation and

‘enforcement of the case,

FACTUAL BACKGROUND -
9, Tnorabout 2002, after briginally sesfng Client’s hushand for individual counseling,
Respondent initiated couples counseling with Client and her husband at Respondent's
Cerz}‘erst‘mie Psychological éenter offics, Tn or about 2003, Respondent began pmvid ing

. individual therapy .t.tif-_fl,ﬁﬂnt,.'whiclg continued with yarying frequency through 2014, At first, the

_ individual counseling sessions voourred weekly, but-they sventuslly fapered down to once &

month-o gvery-coupigotiths, While tite counseling sgssiony typically ocourred at Respondent’s
office, several sessions were conducted in the office parking lot or during walks to the nearby
natare wetlands.

10.  In or between 2008-2009, the therapeutic relationship changed to a p‘ersonai and
soxual relationship, During' a counseling sessiot, Respondent told Client that he Joved her,
procesded to'sit' next 1o Client on the cotich, and asked for 2 hug, Atsubsequent counseling
sessions, Regpondent initiated intimacy by asking Client to sit on his fap, kissing her, squeezing
her buttocks, tolching her breasts, and nuzzling bis face into her breasts,

11, Ther between 2009-2014, Respondent repeatedly told Client in person and in emails

that ha loved her. Respondent bogan taking Cliont to dinner, coffee, and walks by the wetlands

3
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1 | where they discussed their intimate relationship. Respondent and Client engaged in numerous

- demanding at times, but Client declined, On or about October 19, 2012, during a counseling

telephone calls and ernails to each other outside of their scheduled therapy sessions. Respondent
told Client in emails that their personal relationship was otie of the important parts of her growth.
There was no indication of ending the therapeatic relétionship ‘while the intimate relationship was
ocourring. . -

12 On.or about OQotober 16, 2012, during a counseling session, Respondent and Client
were kissing on Respondent’s office couch when Respondent suggested and performed oral sex

on Client, Respondent also suggested that his wife shonld join them in sexual activity, becoming

session, Respondent and Client were kissing when Respondent again suggested and performed
oral sex on Client. ‘

13, Inor about 2012, Client repeatedly asked Resp_‘eudent about the status of their
relationship and their future together. Respondent would sometimes express oxcitement about the
possibillty of them building 2 future together and sometimes. would.be eold and dismissive about
their refationship, This caused Client to'become confused, htrt, and frustrated, She also began to
experience severe stress and ahiiety, :ﬁanif‘esting in the loss of hair, rashes, facial breakouts, and
loss of sleep, In-or-about 2014, Respondent abruptly énded the relationship by terminating all
cantact with Client,

FIRST CAUSE FOR DISCIPLINE
" (Sexusl Relationswith a Client)

14, Respondent s snbject to diskiplinary action under Ctidé seition 4982; subdivision (k)
in that he.engaged in a sexual re!&tion.ship with a client, tﬁe circumstances of which are set for‘th
more fully in paragraphs 9 and 11, above. |

SECOND CAUSE FOR DISCIPLINE
(Gross Negligence)

13, Respondent is subject to disciplinary action under section 4982, subdivision (d), in

thatReSpondsqt in that he demonstrated gross negligence in the performance of marriage and

Tamily therapy, as more spegifisally set _forth in paragraphs 9 through 12, above.
4 -
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- THIRD CAUSE FOR DISCIPLINE
(Intentionial or Reckless Indliction of Physical and Emotional Harm)
16.  Respondent is subject to diseiplinary action under Code section 4982, subdivision (i) in that
in that he recklessly caused physieal and emotional harm, as more specifioally set forth in
paragraphs 9 through 12, above,
FOURTH CAUSE FOR DISCIPLINE
(Failure to Keep Records)

17, Respondent is subject o disoiplinary action under Code section 4982, subdivision (v)
in that Respondent failed to keep records consistent with sound clinical judgment, the standards
of the profession, and the nature ofthe services being rendered. Respondent was unab.le to
produce records, documents, or calendarg of any kind related to Client’s care, stating that they
“somehow vaporized®,

FRAVER

WHEREFORE, Complainant requests that-a-hearing be held on the mattess herein alloged,
and that following the hearing, the Board of Behavioral Sclences issus a deoision;

1. Révoldng or suspendinig Marviage and Family Therapist License Number LMET
24319, issued to Kenneth Dean Pensey -

2. Ordering Kenneth Dean Perise (o pay the Board of Behavioral Sciences the reasonable
costs of the investigation and enforcemetit of this case, pufsuant to Business and Professions Code
sectlon 125.3; and, |

3. Taking such other and further action as deemed rtecessary and proper.

DATED: March 28, 2017 \ﬁu }%/L_

KIvi MADSEN

Bxecutive Officer

Board of Behavioral Sciences
Department of Consumer Affairs

Stute of California
Complainant
SA2016104697
12530183 doo
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