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UNITED STATES DISTRICT COURT FRR
FOR THE CENTRAL DISTRICT OF CALIFORNIA

February 2012 Grand Jury

CR12-0415

UNITED STATES OF AMERICA, No. CR

Plaintiff, -

[18 U.S.C. § 1347: Health Care
Fraud; 18 U.S8.C. § 2 (b}
Causing an Act To Be Done]

v.

GEORGE SAMUEL LAING,
AUGUSTUS OHEMENG, M.D.,
GEORGE TARRYK, M.D., and
EMMANUEL CHIDUEME,

Defendants.
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The Grand Jury charges:
' COUNTS ONE THROUGH SIX
[18 U.S5.C. §§ 1347, 2(b)]
A. INTRQDUCTORY ALLEGATIONS
At all times relevant to this Indictment:
The Defendants, the Pacific Clinig, Ivy Medical Supply, and
Santos Medical Supply
1. Defendant GEORGE SAMUEL LAING (“LAING”) was the

manager and operator of the medical clinic that was located at

g3anid
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2491 Pacific Avenue, Suite #2, Long Beach, California (the
“Pacific Clinic”), within the Central District of Caiifornia.

2. Defendant AUGUSTUS OHEMENG, M.D. (“OHEMENG”) was a
physician who treated patients at the Pacific Clinic.

3. Defendant GEORGE TARRYK, M.D. (“TARRYK") was a
physician who treated patients at the Pacific Clinic.

4, Defendant EMMANUEL CHIDUEME was the owner and operator
of'Ivy Medical Supply, Inc. (“Ivy”), a durable medical equipment
{“DME”) supply company.-

5. From in or about June 2004 until at least in or about
September 2003, Ivy was located at 1304 South Magnolia Avenue,
Anaheim, California, within the Central District of California.
Ivy became a Medicare provider and was issued a Medicare provider
number on or about June 30, 2002,

6. Santos Medical‘Supply (“Santos”) was a DME supply
company located at 2821 South Vermont Avenue in Los Angeles,
Califbrnia, within the Central District of California.

7. Ivy and Santos purported to provide to Medicare
beneficiaries, among other things, enteral nutrition, which was a
liquid nutritional supplement sold under brand names such as
Enéure and Clucerna, and enteral nutrition feeding supply kits,
which were kits that- included syringes used to administer enteral
nutrition to patients who received their nutrition through a
feeding tube rather than by mouth.

8. Between in or about February 2005 and in or about’
September 2008, defendants OHEMENG and TARRYK, while practicing
at the Pacifie Clinic, prescribed enteral nutrition and feeding

supply kits to approximately 370 Medicare beneficiaries whom

2
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défendant LAING referred to Santos. Between in or about February
2005 and in or about September 2009, defendants OHEMENG and
TARRYK, while practicing at the Pacific Clinic, prescribed
enteral nutrition and feeding supply kits to approximately 367
Medicare beneficiaries whom defendant LAING referred to Ivy.

9. Between in or about February 2005 and in or about
September 2009, based 6n prescriptions written by defendants
OHEMENG and TARRYK, Santos and Ivy billed Medicare approximatély
$2,373,922 and $3,314,177, respectively, for enteral nutrition
and feeding supply kits allegedly supplied to Medicare
beneficiaries. Based on these claims, Medicare paid Santos and
Ivy approximately $1,451,414 and $1,518,254, respectively.

The Medicare Program

10. Medicare was a federal health care benefit program,
affecting commerce, that provided benefits to individuals who
were over the age of 65 or disabled. Medicare was administered
by the Centers for Medicare and Medicaild Services (WCMS”), a
federal agency within the United States Department of Health and
Human Services. .

11. 1Individuals who qualified for Medicare benefits were
commonly referred to as Medicare.“beneficiaries.” Each
beneficiary was giveﬁ a Health Identification Card Number
{W"HICN”) unique to that beneficiary. _

12. DME companies, physiciéns, and other health care
providers that provided services that were reimbursed by
Medicare were refefred to as “providers.”

13. To become eligible to participate in Medicare, Medicare

required DME companies to submit an application in which the

3
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company agreed to comply with all Medicare-related laws and
regulations. If Medicare approved the application, Medicare
assigned the DME company a Medicare “provider number,” which
enabled the DME company to submit claims to Medicare for
reimbursement for products provided to Medicare beneficiaries.,

14. Most DME providers, including Santos and Ivy, submitted
their claims electrcnically,

15. Medicare réquired a claim for Medicare reimbufsement of
DME to set forth, among other things, the beneficiary's name and
HICN, the type of DME provided to the beneficiary, the date that
the DME was provided, and the name and Unigue Physician
Identification Number (“UPIN”) and/or ithe National Provider
Identifier (“NPI”) of the physician who prescribed orrordered the
DME,

16. Medicare reimbursed DME providers only for DME that was
medically necessary to the treatment of a beneficiary’s illness
or injury, was prescribed by a beneficiary’s physician, and was
provided in adqordance with Medicare regulations and guidelines
that governed whether a particular item would be reimbursed by
Medicare.

17. To bill Medicare, a DME provider submitted a claim
(Form 1500), which Medicare required to be truthful, complete,
‘and not misleading. 'Inraddition, when submitting a claim to
Medicare, a DME provider certified that the services or supplies
covered by the claim wére medically necassary.

18. Prior to January 2007, for some types of DME, including
enteral nutrition, Medicare alsc required a Certificate of

Medical Necessity (“CMN”), signed by the referring physician,

4
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certifying that the patient had the medical conditions necessary
to justify the DME.

19, For eﬁteral nutrition to be covered by Medicare, the
Medicare beneficiary who received the enteral nutrition must have
had some illness or injury that prevented him from swallowing or
ingesting nutrients by mouth. Medicare would not cover
nutritional supplements for patients who were able to drink
nutritional supplements normally.

20. Patients receiving enteral nutrition through a feeding
tube required approximately 1600 calories per day. Such patients
generally required one syringe per day to inject the enteral
nutrition into a feeding tube.

B. THE FRAUDULENT SCHEME

21. Beginning on or about February é8, 2005, and continuing
through on or about September 30, 2009, in Los Angeles County,
within the Central District of California, énd elsewhere,
defendants LAING, OHEMENG, TARRYK, and CHIDUEME, together with
others known and unknown to the Grand Jury, knowingly, willfully,
and with intenf to défraud, executed and attempted to execute a
scheme and artifice: (a) to defraud a health care benefit
program, nahely Medicare, &s tc material matters in connection
with the delivery of and payment for health care benefits, items,
and services; and (b) to obtain money from Medicare by means of
material false and fraudulent pretenses and representations and
the concealment of material facts in connection with the delivery
of and payment for hgalth care bénefits, items, and services.

22. The fraudulent scheme operated, in subsfance,‘in the

following manner:
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a. Defendant LAING opened and operated the Pacific
Clinic and recruited defendants OHEMENG and TARRYK as treatlng
physicians for the clinic.

‘b. Defendant CHIDUEME established Ivy, a retail DME
company, and operated Ivy fot the purpose of submitting claims-to
the Medicare progrem.

c. Defendant LAING used patient recruiters, known as
“marketers” or “cappers,” for the purpose of bringing Medicare
beneficiaries tg the Pacific Clinic. -

d. At the Pacific Clinic, defendants OHEMENG and
TARRYK performed physical exaﬁinations and administered tests for
Medicare beneficiaries. Following the examinations, defendants
OHEMENG and TARRYK preseribed Medicare beneficiaries 1600
calories of enteral nutriticén per day “with feeding syrlnges

e. The prescrlptlons for enteral nutrition and
feeding syringes written by defendants OHEMENG and TARRYK were
fraudulent in that the Medicare bheneficiaries were not tube fed,
did not requitera full daily value of 1600 calories in liquid
nutrition, and had ne need for prescription syringes.

f. Defen&ant OHEMENG fraudulentlyland falsely signed
CMNs certifying that patients were tube fed and could not ingest

food orally, even though, as defendant OHEMENG then well knew,

the patients did not have a feeding tube and could ingest food

orally.

g. Once defendants OHEMENG and TARRYK wrote the false
and fraudulent enteral nutrition prescriptions, defendant LAING
referred the prescriptions to DME supply eompanies, including

Santos and Iwvy, in exchange for kickback payments., A Santos
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.employee, J.G., and others known and unknown to the Grand Jury,
paid LAIﬁG approximately $300 for each enteral nutrition and
feeding $upply kit-prescription. Defendant CHIDUEME, on behalf
of Ivy, also made kickback payments to defendant LAING in
exchange for the referral of enteral nutrition and feeding supply
kit prescriptions. |

h. Based on the false and fraudulent prescriptions
written by defendants OHEMENG and TARRYK and referred by
defendant LAING, ocne or more co—échemers at Santos submitted and
caused to be submitted false and fraudulent claims to Medicare on
behalf of Santos, falsely representing that Santos had supplied
Medicare beneficiaries with certain gquantities of medically
necessary enteral nutrition and feeding supply kits when, in
truth and fact, the enteral nutrition and feeding supply kits
wére not medically necessary because the beneficlaries were
drinking the liquid nutrition normaliy and Santos was supplying
only a fraction of the enteral nutrition and supply kits for
which it was billing Medicare.

i. ‘Based on thé false and fraudulent prescriptions
written by defendants OHEMENG and TARRYK and referred by -
defendant LAING, defendant CHIDUEME submitted and Causéd to be
submitted false and fraudulent claims to Medicare on behalf of
Ivy, falseiy representing that Ivy had supplied Medicare
benefiéiaries with certain quantities of medically necessary
enteral nutrition and feeding supply kits when, in truth and
fact, the enteral nutrition and feeding-supply kits were not
medically necessary because'the‘beneficiaries were.drinkiﬁg the

liquid nutrition normally and Ivy was supplying only a fraction
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of the enteral nutrition and feeding supply kits for which it was

billing Medicare.

3. Between in or about February 2005 and in or about
September 2008, Santos submitted false and fraudulent claims to
Medicare for enteral nutrition and enteral nutrition feeding |
supply kits in the amount of approximately $2,373,922. Medicare
in turn palid Santos approximately $1,451,414 on those claims.

k. Between in ox aboﬁt February 2005 and in or about
September 2009, Ivy submitted false and fraudulent claims to
Medicare ferrenteral nutrition and enteral nutrition feeding
supply kits in the amount of approximately $3,314,177. Based on
these claims, Medicare paid Ivy approximately $1,518,254.
C. EXECUTICN OF THE EFRAUDULENT SCHEME .

23. On or about the dates set forth below, within the

Central District of California and elsewhere, the defendants

listed below, together with others known and unknown to the Grand

Jury, for the purpose of executing and attempting to. execute the

fraudulent scheme described above, knowingly and willfully caused

to be submitted to Medicare the following false and fraudulent
claims for payment for DME purportedly provided to the

beneficiaries listed below:

CLAIM
NUMBER/
’ DME " | DATE CLAIM | AMOQUNT BENEFICTARY —
COUNT | DEFENDANT | COMPANY SUBMITTED GQF CLAIM | TYPE OF DME
ONF, | LAING, 10712284 |05/2/2007 |$636.43 |S.Y. -
OHEMENG, 7993000 - . enteral
1 TARRYK : ) nutrition and
{SANTOS) syringes
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TWO LAING, 10818385 |7/1/2008 $636.43 |S5.P. -
OHEMENG, 3073000 enteral
TARRYK nutrition and

{SANTOS) syringes

THREE | LAING, 10824682 | 9/2/2008 $971.10 |[S.L. -
OHEMENG, 7295000 enteral
TARRYK hutrition and

{SANTOS) syringes

FOUR LAING, 10833785 |12/02/2008 {$7792.65 S.L. -
CHEMENG, 8672000 enteral
TARRYK, nutrition and
CHIDUEME {(IVY) syringes

FIVE LAING, 10915680 |{06/05/2009 { $754.50 S.P. -
OHEMENG, 5900000 enteral
TARRYK, . nutrition and
CHIDUEME (IVY) syringes

SIX LAING, 10924580 [09/02/2009 { $754.50 S.Y. ~
OHEMENG, 6295000 . enteral
TARRYK, nutrition and
CHIDUEME {IVY) syringes

A TRUE BILL

/8/

Foreperson

ANDRE BIROTTE JR.
United States Attorney

(6. D

ROBERT E. DUGDALE
Assistant United States Attorney
Chief, Criminal Division

BEONG-800 KIM
Assistant United States Attorney
Chief, Major Frauds Section

CONSUELC 5. WOODHEAD
Assigstant United States Attorney -
Deputy Chief, Major Frauds Section

GRANT B. GELBERG
Special Assistant United States Attorney
Major ‘Frauds Section
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' DUPLICATE

FILED
CLERK, LS, DISTRICT COURT

P | MAR -6 2013
CENTRAL DISTRIGT OF CALIFORNIA
BY P DEPUTY]
O
UNITED STATES DISTRICT ‘COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
UNITED STATES OF AMERICA, ) No. CR 12-415-CAS
: )
Plaintiff, ) ‘
} VERDICT FORM
v. ) :
_ )
AUGUSTUS OHEMENG, M.D )
)
Defendant. )
)
)
)
COUNT ONE
We, the jury in the above-captioned cause, unanimously find
the defendant Augustus Ohemeng:
2& GUILTY
NOT GUILTY
of committing health care fraud as charged in Count One of the
indictment.
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COUNT TWO

We, the jury in the above-captioned cause, unanimously find

the defendant Augustus Ohemeng:

X GUILTY

et

NOT GUILTY

of committing health care fraud as charged in Count Two of the

indictment.

COUNT THREE
We, the jury in the above~cap£ioned cauge, unanimously find

the defendant Augustus OChemeng:

x GUILTY

NOT GUILTY

of committing health care fraud as charged in Count Three of the

indictment.
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COUNT FOUR

We, the jury in the above-captioned cause, unanimously find

the defendant Augustus Ohemeng:

X GUILTY

NOT GUILTY

of committing health care fraud as charged in Count Four of the

indictment.

COUNT FIVE
We, the jury in the above-captioned cause, unanimously find

the defendant Augustus Ohemeng:

X GUILTY

NOT GUILTY

of committing health care fraud as charged in Count Five of the

indictment.
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COUNT SIX
We, the jury in the above-captioned cause, unanimously find

the defendant Augustus Ohemeng:

X GUILTY

NOT GUILTY

of committing health care fraud as charged in Count 8ix of the

indictment.

DATED: March Q), 2013, at Los Angeles, California..

'REDACTED

FOREPERSON OF THE JURY
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. ‘ Docket No. CR12-415-CAS ENTER

Defendant _AUGUSTUS OHEMENG, M.D. social security No. N EENENENR

Augustus Kwadwo Afta Ansong Ohesmeng (true (Last 4 digits)
akas: __name) ‘ g

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY YEAR

In the presence of the attorney for the government, the defendant appeared in person on this date. 07 22 2013
COUNSEL | Edward Robinson, Retained/Tecia Barton, Retained

(Name of Counsel)

PLEA ' D GUILTY, and the court being satisfied that there is a factual basis for the plea. D NOLO NOT
: CONTENDERE GUILTY

NDING | There being a finding/verdict of GUILTY, defendant has been convicted as charged of the offense(s) of:

~ Health Care Fraud in violation of 18 USC 1347, as charged in Counts 1, 2, 3, 4, 5, and 6 of the 6-Count Indictment.
JUDGMENT| The Court asked whether there was any reason why judgment should not be pronounced. Because no sufficient cause to the
AND PROB/| contrary was shown, or appeared to the Court, the Court adjudged the defendant guilty as charged and convicted and ordered that:
COMM Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant is hereby committed on Counts
ORDER 1,2,3, 4,5, and 6 of the 6-Count Indictment to the custody of the Bureau of Prisons to be imprisoned for a term of: FORTY-
TWO (42) MONTHS, on each of Counts I through 6 of the Indictment, to be served concurrently.

It is ordered that the defendant shall pay to the United States a special assessment of $600.00, which is
duc immediately. Any unpaid balance shall be due during the period of imprisonment, at the rate of
not less than $25.00 per quarter, and pursuant to the Burcau of Prisons' Inmate Financial
Responsibility Program.

It is ordered that the defendant shall pay restitution in the total amount of $2,964,934 pursuant to 18
U.S.C. § 3663A.

The amount of restitution ordered shall be paid to the victim as set forth in a separate victim list
prepared by the probation office which this Court adopts and which reflects the Court's determination
of the amount of restitution due to each victim. The victim list, which shall be forwarded to the fiscal
section of the clerk's office, shall remain confidential to protect the privacy interests of the victim.

A partial payment of $25,000.00 shall be paid immediately. The balance shall be due during the
period of imprisonment, at the rate of not less than $25.00 per quarter, and pursuant to the Bureau of
Prisons' Inmate Financial Responsibility Program. If any amount of the restitution remains unpaid
after release from custody, nominal monthly payments of at least 10% of defendants's gross monthly
income, but not less than $250.00, whichever is greater, during the period of supervised release. These
payments shall begin thirty (30) days after the commencement of supervision. Nominal restitution
payments are ordered as the court finds that the defendant's economlc circumstances do not alfow for
future payment of the amount ordered.

CR-104 (03/11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 1 of 4
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The defendant shall be held jointly and severally liable with co-participants, George Laing, George
Tarryk and Emmanuel Chidueme for the amount of restitution ordered in this judgment. The victim’s
recovery is limited to the amount of its Joss and the defendant’s liability for restitution ceases if and
when the victims receive full restitution.

Pursuant to 18 U.S.C. § 3612(f)(3)(A), interest on the restitution ordered is waived because the
defendant does not have the ability to pay interest. Payments may be subject to penalties for default
and delinquency pursuant to 18 U.S.C. § 3612(g).

The defendant shall comply with General Order No. 01-05. |

All fines are waived as it is found that the defendant does not have the ability to pay a fine in addition
to restitution. :

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of
three (3) years. This term consists of three (3) years on each of Counts 1 through 6, all such terms to
run concurrently, under the following terms and conditions: '

1.  The defendant shall comply with the rules and regulations of the U. S. Probation
Office, General Order 05-02, and General Order 01-05, including the three special
conditions delincated in General Order 01-05;

2. During the period of community supervision, the defendant shall pay the special
assessment and restitution in accordance with this judgment's orders pertaining to
such payment;

3. The defendant shall apply all monies received from income tax refunds, lottery
winnings, inheritance, judgements and any anticipated or unexpected fmanmal
gains to the outstanding court-ordered financial obligation;

4,  The defendant shall cooperate in the collection of a DNA sample from the
defendant; and

5.  The defendant shall not be employed in any position that requiles licensing and/or
certification by any local, state or federal agency without prior approval of the
Probation Officer.

It is further ordered that the defendant surrender himself to the institution designated by the Bureau of
Prisons on or before 12 noon, September 23, 2013. In the absence of such designation, the defendant
shall report on or before the same date and time, to the United States Marshal located at the Roybal
Federal Building, 255 East Temple Street, Los Angeles, California 90012,

CR-104 (03/11) JUDGMENT & PROBATION/COMMITMENT ORDER. Page 2 of 4
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Defendant is informed of his right to appeal.

Bond is exonerated upon surrender.

The Court hereby recommends that defendant be designated to a facility in Southern California, or as
close thereto as possible.

In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions of
Probation and Supervised Release within this judgment be imposed. The Court may change the conditions of supervision,
reduce or extend the period of supervision, and at any time during the supervision period or within the maximum period
permitled by law, may issue a warrant and revoke supervision for a violation occurring during the supervision period.

Tuly 22, 2013 | Abave e A, ,Jza?a&_«__, -

~ Date U. 8. District Judge/Magistrate Judge

It is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order ta the U.S. Marshal or other qualified officer.

Clerk, U.S. District Court

July 22, 2013 ' By 1S/
Filed Date Deputy Clerk

CR-104 (03/11) JUDGMENT & PROBATION/COMMITMENT ORDER Pape3o0f4
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The defendant shall comply with the standard conditions that have been adopied by this court (set forth below).
STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised release pursuant to this judgment:

1. The defendant shall not commit another Federal, state or local 10.  the defendant shall not associate with any persons engaged in
crime; ' criminal activily, and shall not associate with any person

2. the defendant shall not leave the judicial district without the convicted of a felony unless granted permission to do so by the

-written permission of the court or probation officer; probation officer;

3.  the defendant shall report to the probation officer as directed by 11. the defendant shall permit a probation officer to visit him or her
the court or probation officer and shall submit a truthful and at any time at home or elsewhere and shall permit confiscation
complete written report within the first five days of each of any contraband observed in plain view by the probation
month; officer;

4. the defendant shall answer truthfully all inquiries by the 12. the defendant shall notify the probation officer within 72 hours
probation officer and follow the instruclions of the probation of being arrested or questioned by a law enforcement officer;
officer; 13. the defendant shall not enfer into any agreement to act as an

5. the defendant shall support his or her dependents and meet informer or a special agent of a law enforcement agency
other family responsibilities; without the permission of the court;

6.  the defendant shall work regularly ata lawful occupation unless 14. as directed by the probation officer, the defendant shall notify
excused by the probation officer for schooling, trammg, or third parties of risks that may be occasioned by the defendant’s
other acceptable reasons; ) criminal record or personal history or characteristics, and shail

7.  the defendant shall notify the probation officer at least 10 days permit the probation officer to make such notifications and to
prior to any change in residence or employment; conform the defendant’s compliance with such notification

8. the defendant shall refrain from excessive use of alcohol and requirement;
shall not purchase, possess, use, distribute, or administer any 15. the defendant shall, upon release from any period of cusiody,
narcotic or other controlled substance, or any paraphernalia report to the probation officer within 72 hours;
related to such substances, except as prescribed by a physician; 16. and, for felony cases only: not possess a firearm, destructive

9. the defendant shall not frequent places where controlled device, or any other dangerous weapon.

substances are illegally sold, used, distributed or administered,;

The defendant will also comply with the following special conditions pursuant to General Order 01-05 (set forth below).

STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS

The defendant shall pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or
restitution is paid in full before the fifteenth (15") day afler the date of the judgment pursuant to 18 U.S.C. §3612(£)(1). Payments may be subject
to penalties for default and dehnquency pursuant fo 18§ U.S.C. §3612(}:,) Interest and penalties pertaining Lo restitution, however, are not
applicable for offenses completed prior to April 24, 1996.

If alf or any portion of a fine or restitution ordered remains unpaid afier the termination of supervision, the defendant shall pay the
balance as directed by the United States Attorney’s Office. 18 U.S.C. §3613.

The defendant shall notify the United States Attorney within thirty (30) days of any change in the defendant’s mailing address or
residence until all fines, restitution, costs, and special assessmenis are paid in tull. 18 U.S.C. §3612(b)(1)(F).

The defendant shall nolify the Courf through the Probation Office, and notify the United States Aftorney of any material change in the
defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or resfitution, as required by 18 1.5.C. §3664(k). The
Court may also accept such notification from the government or the victim, and may, on its own motion or that of a party or the victim, adjust
the mam)wr of payment of a fine or restitution-pursuant to 18 U.S.C. §3664(k). See also 18 1.8.C. §3572(d)(3) and for probation 18 U.5.C.
§3563(a)(7).

Payments shall be applied in the following order:

1. Special assessmenis pursuant to 18 U.S,C, §3013;
2. Restitution, in this sequence:
Private victims (individual and corporate),
Providers of compensation to private victims,
The United Stales as victim;
3. Fine;
4. Community restitution, pursuant to 18 U.8.C. §3663(c); and
5. Other penalties and cosls.

CR-104 {03/11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 4 of 4
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USA vs. AUGUSTUS OHEMENG, M.D. Dacket No.:  CR12-415-CAS

SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release authorizing credit report
inquiries; (2) federal and state income tax refurns or a signed release authorizing their disclosure; and (3) an accurate financial statement, with
supporting documentation as 1o all assets, income and expenses of the defendant. In addition, the defendant shall not apply for any loan or open
any line of credit without prior approvai of the Probation Officer.

The defendant shall maintain one personal checking account. All of defendant’s income, “monetary gains,” or other pecuniary proceeds
shall be deposited into this account, which shall be used for payment of all personal expenses. Records of all other bank accounts, including any
business accounts, shall be disclosed to the Probation Officer upon request.

‘The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair market value in excess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in Tull.

These conditions are in addition to any other conditions imposed by this judgment.

RETURN

I have executed the within Judgment and Commitment as follows:

Defendant delivered on to

Defendant noted on appeal on

Defendant released on

Mandate issued on

Defendant’s appeal determined on
Defendant delivered on to

at

the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

Uniled States Marshal

By .
Dale : Deputy Marshal

CERTIFICATE

I hereby attest and certify this date that the foregoing document is a full, true and correct copy of the original on file in my office, and in my
legal custody.

Clerk, U.S. District Court

By
Filed Date Deputy Clerk

CR-104 (03/11) JUDGMENT & PROBATION/COMMITMENT ORDER ‘ Papge 5 of 4
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USAvs. AUGUSTUS OHEMENG, M.D. Docket No.. CR12-415-CAS

FOR U.S. PROBATION OFFICE USE ONLY
Upon a finding of violation of probation or supervised release, I understand that the court may (1) revoke supervision, (2) extend the term of
supervision, andfor (3) modify the conditions of supervision.

These conditions have been read to me. I fully understand the conditions and have been provided a copy of them.

(Signed)

Defendant Date

U. S. Probation Officer/Designated Witness Date

CR-104 (03/11) JUDGMENT & PROBATION/COMMITMENT ORDER Page 6 of 4




BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended
Accusation Against:

Angustus Kwadwo Atta Ohemeng, M.D. Case No. 11-2012-223147

Physician's and Surgeon's
Certificate No. A 48589

Respondent

S e ant N ot et vt gt Sttt vt

DECISION AND ORDER

Fhe attached Proposed Decision is hereby adopfed as the Decision and
Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effective at 5:00 p.m. on July 8, 2016,

IT 1S SO ORDERED Jung 10. 2016,

MEDICAL BOARD OF CALIFORNIA

By: /4'"—’{@'-; -’k

Howard Krauss, M.D., Chair
Panel B




BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Malter of the First Amended
Accusation Against: Case No. 11-2012-223147

AUGUSTUS K.A. OHEMENG, M.D., 0OAH No., 2015030959

Physician’s and Surgeon’s Certiticate
Nuniber A 48589 i

Respondent.

PROPOSED DECISION

A hearing in this matter convened before Administrative Law Judge (ALJ) Marilyn
A. Woolard, Office of Administrative Hearings (OAH), State of California, in Sacramento,
California, on February 1, 2016.

Deputy Attorney General John Gatschet represented complainant Kimberly
Kirchmeyer, in her official capacity as Executive Director of the Medical Board of California
(Board), Department of Consumer Affairs.

Respondent Augustus K.A, Ohemeng, M.D., represented himself by telephone from
Federal Prison South Camp, in Lompoc, California.

Oral and documentary evidence was presenled. Al the heating, respondent’s request
to present his direct testimony in writing was granted and a new hearing date was 1o be
scheduled for cross-examination. As discussed in below, compiainant waived bher right to
cross-examine respondent and the parties submitted written closing argument. Pursuant to
the March 14, 2016 Case Status Order, the record elosed and the matter was submitied for
decision on Apri} 11, 2016,

FACTUAL FINDINGS

1. License History: On Auguost 21, 1990, the Board issued Physician’s and
Surgeon’s Certificate Number A 48389 to Augustus K.A. Ohemeng, M.D. (respondent). On




February 25, 2014, an Automatic Suapeﬂ*;mn Order - No Practice was 1smer:i Respondent’s
certificate expired on April 30, 2014, and is currently in delinquent status.'

2. Accusation: On April 7, 2014, complainant filed an Accusation seeking to
discipline respondent’s license under Business and Professions Code sections 490, 2236 and
2236.1, bused upon his felony conviction for health care fraud, and under section 2234 for
unprofessional conduct, based upon the facts and circumstances resulting in this conviction.

3. On September 17, 2014, respondent filed his Notice of Defense and request for
hearing. Respondent asked that any hearing not be conducted until “at least 9 months afler
Respondent is released {from the Half Way House custody of the Bureau of Prisons ("BOP*).”
Based on his anticipated release date, respondent requested that the hearing be scheduled “no
earlier than June 1, 2018.”

4, The hearing on the Accusation was scheduled for February 1 through 3, 2016,
On April 27, 2015, fespondent filed a ‘Motion for Continuance or in the Alternative
Stipufalion of Resolution,” requesting that the hearing be continued to December 5, 2016, six
months affer his anticipated release dale, to allow him time to prepare and present his defense
that hig health care fraud conviction is not substantiafly related to the qualifications,
functions and duties of a physician. As an alternative, respondent offered to stipulate to the
suspension of his license until (he matter could be heard following his release from the BOP.
On April 29, 2015, respondent’s request 1o continue was denied and respondert was
authorized to appear at t}w hearing by telephone.

5 First Amended Accusation: On October 26, 2015, complainant filed a First
Amended Accusation, re-alleging the original iwo causes for discipline and adding a third
cause for discipline under Business and Professions Code section 2303, based on
respondent’s license discipline imposed by another state.

G. On January 14, 2016, respondent renewed his request for a continuance, of ihe
hearing. On January 27, 2016, this request was denied and respondent was authorized o
appear at the hearing by telephone,

7. February 1, 2016 Hearing: At the hearing, respondent renewed his request to
continue the hearing uniil after his release from incarceration. Respondent argued that he
had not been timely served with the Firsl Amended Accusation and had only received if on
January 28, 2016, with complainant’s exhibit packet. Complainant established that
respondent had been properly served at his address of record with the Board and that the First
Amended Accusalion, deemed controverted pursuant to Government Code section 11507,
was based on respondent’s surrender of his New York medical license nearly two years

' Business and Professions Code section 2236, subdivision (a), provides that “a
physician and surgeon’s certificate shall be suspended automatically during any time that the
holder of the certificate is incarcerated after conviction of a felony, regardless of whether the
conviction has been appealed.”




before. Respondent’s request 10 submit his direct testimony in writing was granted, and a
second hearing date was to be arranged by complainant for cross-examination.

8. FPost-Hearing Motions and Briefs: On February 8, 20106, respondent filed a
Motion to Continue, summarizing the continuance request that was made and denicd at the
February 1, 2016 hearing. On February 10, 2016, complainant filed an opposition fo this
Motion. On February 18, 2016, a Case Status Order established dates for respondent to
provide his written testimony and for complainast to coordinate available dates for a

continued hearing with BOP, Lompoc, On }*chruary 22, 2016, respondent filed his Reply to

com plamant s opposition to the motion to centinue.?

On February 26, 2016, respondent filed his “Amended Response to Case Status
Order” (Amended Response), requesting that his prior motion be disregarded and submitling
his written testimony in response to the First Amended Accusation. Respondent admitied
that each cause for discipline in the First Amended Accusation was “accurate and true.”
Respondent requested that, as discipline, the Board suspend his license and his authority to
supervise physician assistants, “for a period terminating upon the completion of his three (3)
year term of Supervised Release as imposed by the U.S. District Court for the Central
District of California.,..” Respondent also submitted his sworn Declaration, discussed
below. (Exhibit C.)

On March 2, 2016, complainant filed her response (o tespondent’s Amended
Response and waived her righl o cross-examine respondent, based upon his admissions.
Complainant offered written closing argument and requested that respondent’s license be
revoked. A briefing schedule was established in the March 14, 2016 Case Status Order. In
response fo this Order, the following writlen arguments were received: “Respondent’s
Rcsponsu to Complainant’s Response to Respondent’s Amended Response to Case Status
Oider” (marked for identification as Exhibit D), and Complainant’s Reply to Respondent’s
Closing Arguments (marked for identification as Exhibit 10).

Respondent s Conviction

g. On March 6, 2013, in the United States District Court, Central Disirict of
California, Case No. CR12-415-CAS, respondent was found guiity of six counts of Health
Care Fraud in violation of 18 U.S.C. section 1347, a felony, after a six-day jury trial. On
July 22, 2013, respondent was senfenced to 42 months of incarceration on each count, 10 be
served concurrently, followed by three years of supervised release on each count, {o run
concurrently. Respondent was ordered to pay restitution in the lolal amount of $2,964,934
. and a special assessment of $600. All fines were waived.

10, Asset forth in the Indictment, respondent freated patienis at the Pacific Clinic
(clinic) in Long Beach. Co-defendants included the clinic’s manager, another treating
physician, and the owners and operators of iwo durable medical equipment (BME) supply

¢ Respondent’s pre-hearing continuance requests is contained in ALJ Exhibit 1.




companies. The DME suppliers purported to provide the following to Medicare
beneficiaries: enteral nutrition, a liquid nutritional supplement sold under brand names (e.g.,
Ensure and Glucerna) and enteral nutrition feeding supply kits, including syringes to
administer such antrition to patients who received natrition through a feeding tube rather
than by month. The clinic bad patient recruiters (“cappers™) who brought Medicare
beneficiaries to the clinic.

Between February 2005 and September 2008, respondent and the other treating
physician examined and prescribed enteral nutrition and feeding kils to over 700 patients at
the clinic, and signed Certificates of Medical Necessity (CMN), falsely certifying that the
patients had medical conditions which justified the DME (i.e., that they could not ingest food
orally and required a daily value of 1,600 cafories in liquid nutrition). The clinic’s operator
then referred the patients to the two DME suppliers. Using the CMNs, the suppliers billed
Medicare for the nulrition and kits and were paid, collectively, $2,969,668. The physicians
and clinic were reimbursed by Medicare for services to patients and the clinic received a
$300 kickback payment from the DME suppliers for each prescription. The DME suppliers
only supplicd lo the Medicare beneficiavies a fraction of the enteral nutrition and supply kits
for which it billed Medicare.

Respondent’s Out-of-State License Discipline

11, On November 14, 1989, the New York State Education Departinent issued
License Number 1807135 to respondent, which authorized him fo practice medicine in New
York State.

12, OnTFebruary 12, 2014, the New York State Board for Professional Medical
Conduct issued a Statement of Charges agaiost respondent in Case Number CG-13-03-1168-
A), charging him with a violation of New York State Education Law section 6530 (%)(a)(ii),
“by having been convicted of committing an act constituling a crime under federal faw ...."
The specific factual basis was respondent’s felony Heaith Care Fraud conviction, described
above. On this same date, the New York Stale Commissioner of Health issued an order
suspending respondent’s right o practice medicine immediately, The matier was refeired for
a hearing before a commitiee on professional conduct,

13, On June 20, 2014, the New York State Board for Professionat Medical
Conduct issued its Surrender Order (BPMC Case Number 14-156), striking respondent’s
name from the roster of physicians in the State. The Surrender Order adopted respondent’s
- signed Heense surrender, dated May 23, 2014, by which he sought permission 1o surrender
his leense on the grounds that he “did not contest the First Specification” in the Statement of
Charges; i.c., his violation of New York State Education Law section 6530 (9)(a)(ii), based
on his federal conviction cullined above.




Respondent’s Evidence

14.  In his Declaration filed with the Amended Response, respondent apologized to
the courts and accepted “full responsibility for [his] actions™ that resulted in his conviction.
Respondent explained that he was brought up in a Christian home in Ghana, West Africa,
where his father was a respected ordained Presbyterian Minister. Respondent was taught to
“help those in need, espectally underprivileged ones, and not to cheat or take advantage of
these people. This kind of training in my childhood motivated me to go into medicine where
I am able to help heal the sick and save fives which has been demonstrated throughout my
years of practicing medicine since 1986 when I finished my training in Internal Medicine and
Geriatric Medicine,”

Respondent explained that in approximately 2000, he was asked by a friend (and later
co-defendant) to treat elderly patienls who had multiple medical problems. Respondent’s
role was to supervise a physician assistant who saw the patients. Af the time, respondent had
a busy full-time job with Talbert Medical Group in Downey. He volunteered o help the
Pacific Clinic. “Some mistakes were made on my part but I had no intention of defrauding
Medicare or the Federal Government, and 1 deeply apologize for all that T was found guilty
and sentence thereof [sic].”

Respondent noted that, prior {o his incarceration, he was “actively involved™ in his
-church in Anaheim, California, *feeding the homeless-and ministering to them.” While in
prison, respondent has become “deeply invoived in Bible Study groups, Prayer groups, and
helping feliow inmates who need emotional support for lost [sic] of loved ones, as well as
prayers for healing, My experience here has, through the strength and love of God, made me
a far better person.”

15.  In his closing argument; respondent offered additional information about the
circumstances surrounding his crime, in order to fix the degree of discipline. First,
respondent indicated that he practiced medicine from 1986 through 2012, without any legal
issues or lawsuils, Second, respondent noted that, since arriving in the United States on
January 22, 1971, he has “committed no crime or been arrested for anything” until the
present medical [raud case. Third, respondent asserted that he has paid his state and federal
taxes every year since arriving in the Uniled States, Fourth, respondent asserted that he has
been “a good neighbor and active member of his community” before Ius incarceration on
lanuary 22, 2014, Fifth, respondent argued that his involvement with Pacific Clinic “was not
due to making money but primarily was to take care of those elderly patients who needed
medical assistance.” He wrote:

The actual amount of money gained over a 4 year period (2005
- 2009) was only $150,000, which as proven by the government
was but for his services provided to the clinic, with significant
portions of the other for clinic expenses. The other 3 million
dollass involved in the conspiracy proven, according to the
records of the trials, to have gone to the other co-defendants.




Based on these clrcumstances, respondent requested an order of suspension or penally
less than revocation, :

LEGAL CONCLUSIONS

1. Purpose of Physician Discipline: The purpose of the Medical Practice Act is
to assure the high quatity of medical practice. (Shea v. Board of Medical Examiners (1978)
81 Cal.App.3d 564, 574.) 1n excrcising its disciplinary authorily, the Board’s highest
priority is protection of the public, (Bus. & Prof. Code, § 2229.) Disciplinary proceedings
proteet the public from incompetent practitioners by eliminating those individuals from the
roster of state-licensed professionals. (Fahmy v. Medical Board of California (1995) 38
Cal.App.4th 810, 817.)

2. Burden and Standard of Proof: To revoke or suspend respondent’s medical
license, complainant must establish the aliegations and violations alleged in the Accusation
by clear and convincing evidence to a reasonable certainty. (Ettinger v. Board of Medical
Quality Assurance (1982) 135 Cal. App.3d 853, 856.) The requirement to produce clear and
convincing evidence is a heavy burden, far in excess of the preponderance of evidence
standard that is sufficient in most civil litigation. Clear and convincing evidence requires a
finding of high probability. The evidence must be so clear as to leave no substantial doubi.
It must be sufficiently strong to command the unhiesitating assent of every reasonable mind.
(Christian Research Institute v. Alnor (2007) 148 Cal. App.4th 71, 84.)

Applicable Staiutes

3. Under Business and Professions Code section 490, subdivision (a), the Board
may revoke or suspend a license “on the ground that the licensee has been convicted of a
crime, if the crime is substantially related fo the qualifications, functions, or duties of the
business or profession for which the iicense was issued.”

4. Business and Professions Code section 2236, subdivision (a), provides that the
“conviction of any offense substantially related to the gualifications, functions, or duties of a
physician and surgeon constitutes unprofessional conduct within the meaning of this chapter,
The record of conviction shall be conclusive evidence only of the facl that the conviction
oceurred.”

5. Business and Professions Code section 2234 provides, infer alia, that the
Board “shall take action against any licensee who is charged with unprofessional conduct,”

6. Business and Professions Code section 2305 provides:
The revocation, suspension, or other discipline, resiriction, or

limitation imposed by another state upon a license or cerlificate
{0 practice medicine issued by that state, or the revocation,

6




suspension, or restriction of the authority to practice medicine
by any agency of the federal government, that would have been
grounds for discipline in California of a licensee under this
chapter, shall constitufe grounds for disciplinary action for
unprofessional conduct against the licensee in this state.”

Legal Cause to Revoke License

7. Respondent has admitted that the First and Second Causes for Discipline in the
First Amended Accusation are accurate and true, As set forth in the Factual Findiogs and
Legal Conclusions as a whole, and particularly in Findings 9 and 10, respondent’s conviction
is substantially related to the qualifications, functions and duties of a licensed physician and
surgeon, and constitutes unprofessional conduct, In finding respondent guilty of all six
counts of health care fraud, the jury necessarily determined, beyond a reasonable doubt, that
respondent “knowingly and willfully” participated in a scheme to defraud the United States
governmeni by faisely certifying that his patients had medical conditions which required
treatment by enteral nutrition and that this nutrition had 1o be administered by use of enteral
nutrition feeding supply kits." A conviction for health care fraud is a proper basis for
revocation. (CF. Matanky v. Board of Medical Examiners (1978) 79 Cal. App. 3d 293, 301-
303.) Legal cause is cstablished to revoke respondent’s license under Business and
Professions Code sections 490, subdivision (g); 2236, subdivision (a), and 2234.

8. Respondent has admitted that the Third Cause for Discipline in the First
Amended Accusation is aceurate and (rue. Respondent’s surrender of his New York medical
license was the divect result of charges brought against him arising from his conviction. As
set for(h in the Factual Findings and Legal Conclusions as a whole, and particularly in
Findings 11 through 13, respondent’s license is subject to discipline under Business and
Professions Code section 2305 based on his out-of-stale discipline.

o Appropriate Discipline: Respondent has consistently requested that his
license be disciplined by suspension rather than by revocation and, in closing argument,

> This action is also authorized by Business and Professions Code section 141,
subdivision (a).

118 U.S.C. section 1347, subdivision (2), provides: “Whoever knowingly and
willfully execules, or altenipts to execule, 2 scheme or artifice--(1} to defraud any health cars
benefit program; or (2) to obtain, by means of false or fraudulent pretenses, representations,
or promises, any of the money or property owned by, or under the custody or control of, any
licalth care benetit program, in counection with (he delivery of or payment for health care
benefits, items, or services, shall be fined under this title or imprisoned not more than 10
years, or both. [f the violation resulls in serious bodily injury (as defined in section 1365 of
this title), such person shall be fined under this title or imprisoned not more than 20 years, or
both; and if the violation results in death, such person shall be fined under this titie, or
imprisoned for any (erm of years or for life, or both.”



requested thal his license suspension terminate upon comptetion of his posi-incarceration,
three-year supervised release (parole), Business and Professions Code section 2227,
subdivision (1), provides various forms of discipline, including by having “his or her right to
practice suspended for a period not 10 exceed one year upon order of the board,” (Italics
supplied.)

Based on a review of the record as a whole and a review of the Manual of Model
Disciplinary Orders and Disciplinary Guidelines, 11th Bdition (2011) (Guidelines),
revocation is the appropriate remedy. In pertinent part, the Guidelines recommend: (1) a
minimum penalty of stayed revocation with five years of probation with conditions, and a
maximum of revocation for general unprofessional conduct (Bus. & Prof. Code, § 2234); and
(2) for conviction of a crime “substantially related to the qualifications, functions or duties of
a physician and surgeon and arising from or occurring during patient care, treatment,
management or billing,” a minimum penalty of stayed revocation, one year suspension, and
al least seven years of probation and a maximum penalty of revocation. (Bus, & Prof. Code,
§ 2236.) For disciplinary action taken by other states, the penalty range is the same as for a
similar offense in Califoraia. (Bus. & Prof. Code, §§141, subd. (1), 2305} In this case, three
separale causes for discipline have been established by clear and convincing evidence.

A stayed revocation with probation is not appropriate. Respondent minimized the
seriousness of his conduct which extended over multiple years. Respondent reimains
incarcerated for serious offenses which demonstrate a lack of honesty and integrity, and
which arose directly from his conduct as a physician performing professional duties. Upon
release from prison, respondent will be on parole for three years. Respondent will be able to
apply for reinstatemnent of his license in the future, upon & showing that hie is rehabilitated
from the conduct that resulted in his felony conviction.”

ORDIR

Physician’s and Surgeon’s Certificate Number 48589 issued 1o respondent
AUGUSTUS K.A. OHEMENG, M.D., is hereby REVOQKED, pursuant {o Legal Conclusions
1 through 9,

rllanl)
FOUF7ATTEFD2403...
MARILYN A. WOOLLARD
Administrative Law Judge
Office of Adminisirative Hearings

DATED: May 10, 2016 [Dncusmned by

* Pursuant to Business and Professions Code section 2307, a person whose license has
been revoked may file a petition for reinstatement afler at least three years from the date of
revocation, (Bus. & Prof. Code, § 2307, subd. (b)(1).)
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Maltter of the First Amended Accusation Against: | Case No. 11-2012-223147

AUGUSTUS K. A. OHEMENG, M.D, OAll No. 2015030959
8244 Galaxy Circle
Buena Park, CA 90620
FIRST AMENDED
ACCUSATION

Physician's and Surgeon’s Certificate Na., A 48589

Respondent.

Complainant alleges:
I‘AR‘]‘IES

1. Kimberly Kirchmeyer (Complainant) brings this First Amended Accusation solely in
her official capacity as the Executive Director of the Medical Board of California, Department of
Consumer Affairs.

2. Onorabout August 21, 1990, the Medical Board of California issued Physician's and
Surgeon's Certificate Number A 48589 to Augustus K. A, Ohemeng, M\D. (Respondent). The
certificate is delinquent, having expired on April 30, 2014, and is suspended as a result of an

Automatic Suspension Order issucd on Febraary 25, 2014.

K

First Amended Accusition (Case No. 11-2012-223147)
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JURISDICTION

3. This First Amended Accusation is brought before the Medical Board of California
(Board),' Department of Consumer Affairs, under the authority of the following laws. All section
references are 1o the Business and Professions Code unless otherwise indicated.

4, Secﬁon 2227 of the Code provides that a Hcensee who is found guilty under the
Medical Practice Aet may have his or her license revoked, suspended for a period not fo exceed
one year, placed on probation and required to pay the costs of probation mounitoring, or such other
action taken in relation to discipline as the Board deems proper.

5. Section 2234 of the Code, states:

"The board shall take action against any lcensee who is charged with unprofessional
conduct. In addition to other provistons of this article, unprofessional conduet includes, but is not
limited to, the following:

"{a) Violating or attempting to violate, directly or indirectly, assisting in or
abetting the violation of, or conspiring to violate any provision of this chapter.

by  Gross negligence.

"(c)  Repeated negligent acls, To be repeated, there must be two or more
negligent acis or omissions, An inttial ngghigent act or omission followed by a separate and
distinet departure from the applicable standard of care shall constitute repeated negligent acts.

"(1) An inilial negligent diagnosis féllowcd by an aét or omission medically
appropriate for that negligent diagnosis of the patient ghall éenstiiute a single negligent act.
| "(2y When the standard of .é:are requires a change in the diagnosts, act, or
omission that constitutes the negligent acl described in paragraph (1), including, but not limited
to, a reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departs
from the applicable standard of care, cach departure constitutes a separate and distinet breach of

the standard of care,

! Califorin Business and Professions Code section 2002, as amended and effective January 1, 2008,
provides that, unless utherwise expressly provided, the term “[BJoard” as vsed in the Medical Practice Actrefors to
the Medical Board of California. References to the “Division of Medical Quality” and “Division of Licensing” set
forth in the Medical Practice Act are also referable to the Medical Board of California,

{First Amended Accusation (Case No. 11-2012-223147)
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"(d)  Incompetence.

"(e) The commission of any act involving dishonesty or corruption which is
substantially related to the qualifications, functions, or duties of a physician and surgeon.

") Any aetion or conduct which would have warranted the denial ofa
certificate,

"(g)  The practice of medicine from this state into another state or country without
meeting the legal requirements of that state or country for the practice of medicine. Section 2314
shall not apply to this subdivision. This subdivision shall become operative upon the
implementation of the proposed registration program described in Section 205_2.5.

"(h)  The repeated failure by a certificate holder, in the absence of good cause, to
attend and participate in an interview by the board. This subdivision shall only apply o a
certificate holder who is the subject of an investigation by the board."

6. Section 2236 of the Code stales:

“(a)  The conviction of any offense substantially related to the qualifications,
functions, or duties of a physician and surgeon constitutes unprofessional conduct within the
meaning of this chapter [Chapter 3, the Medical Practice Act], The record of vonviction shall be
conclusive evidence only of the tact ihal; the conviction occurred.

“(b)  The district attorney, city atiorney, or other prosecuting agency shall notify
the Division of Medical Quality of the pendency of an action against a licensee charging a felony
or misdemeancr immediately upon obtaining information that the defendant is a licensee. The
notice shall identify the licensee and describe the crimes charged and the facts alleged. The
prosecufing agency shall also notify the clerk of the court in which the action is pending that the
defendant is a licensee, and the clerk shall record prominently in t’he file that the defendant holds
a license as a physician and surgeon.

“(e}  The clerk of the court in which a licensee is convicted of a crime shall,
within 48 lours aficr the conviction, transmit a certified copy of the record of conviction to the

board. The division may inguire into the circumstances surrounding the commission of a erime in

First Amended Accusation (Case No, 11.2012.223147)
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otder to fix the degree of discipline or to determine if the conviction is of an oflense substantially
related to the qualifications, functions, or duties of a physician and surgeon.

“(d) A pleaor verdict of guilty or a conviction after a plea of nolo contendere is
deemed to be a conviction within the meaning of this section and Seetion 2236.1. The record of
conviction shall be conclusive evidence of the fact that the conviction oceurred.”

7. Section 2236.1 of the Code states:

“(a} A physician and surgeon's certificate shall be suspended automatically during
any time that the holder of the certi_ﬁcaie is incarcerated after conviction of a felony, regardless of
whether the conviction has been appealed, The Division of Medical Quality shall, immediately
upon receipt of the certified copy of the record of conviction, determine whether the cerlificate of
the physician and surgeon has been automatically suspended by virtue of his or her incarceréﬁom
and if so, the duration of that suspension. The division shall notify the physician and surgeon of
the license suspeunsion and of his or her right to elect to have the issue of penalty heard as
‘pmvi‘déd in this section.

“(by Updﬁ receipt of the certified copy of the record of conviction, if after
hearing it i3 determined therefrom that the felony of which the licensee was convicted was
substantially related to the qualifications, functions, or duties of a physician and surgeon, the
Division of Medical Q&a’lil’y shall suspend the license untif the time for appeal has ¢lapsed, if no
appeal has been taken, or until the judgment of cénviction has been affirmed on appeal or has
otherwise become final, and until further order of the division. The issue of substantial
relationship shall be heard by and administrative law judge from the Medical Quality Pancl sitting
alone or with a panel of the division, in the discretion of the division. |

“(c) Notwithstanding subdivision (b), a conviction of any crime referred to in
Section 2237, or a conviction of Section [87, 261, 262 or 288 of the Penal Code, shall be
conelusively presumed to be substantially related to the qualifications, functions, or duties of a
physician and surgeon and no hearing shall be held on this issue. Upon its own motion or for

good cause shown, the division may decline to impose or may set aside the suspension when i
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appears to be in the interest of justice to do so, with due mgard to maintaining the integrity of and
confidence in the medical profession.

“tdy (1)  Discipline may be ordered in accordance with Section 2227, or the
Division of Licensing may order the denial of the license when the time for appeal has elapsed,
the judgment of conviction has been affirmed on appeal, or an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of
the Penal Code allowing the persor to withdraw his or her plea of guilty and to efiter a plea of not
guilty, setting aside the verdict of guilty, or dismissing the aceusation, complaint, information, or
indictment,

“(2)  The issue of penalty shall be heard by an administrative law judge from the
Medical Quality Panel sitting alone or with a panel of the division, in the discretion of the
division, The hearing shall not be had until the judgment of conviction has become final or,
irrespective of a sabsequent order under Section 1203 .4 of the Penal Code, an order granting
probation has been made suspending the imposition of sentence; except that a licensee may, at his
or her option, elect to have the issue of penalty decided before those time periods have ¢lapsed.
Where the licensee so elects, the issue of penalty shall be heard in the manner described in this
section at the hearing to determine wheather the conviction was su%islantially related to (he
q_tlali:ﬁcati't)ns, functions, or duties of a physician and surgeon, H the conviction of a licensee who
has made this election is overturned on appeal, any discipline ordered pursuant 1o this section
shall automatically cease. Nothing in this subdivision shall prohibit the division from pursuing
disciplinary action based on any cause other than the overturned conviction.

“(e}  The record of the proceedings resulting in the conviction, including a
transcripl of the testimony therein, may be received in evidence.

) ‘The other provisions of this article setting forth'a procedure for the
suspension or revocation of a physician and surgeon's certificate shall not apply to proceedings
conducted pursuant to this section.”

I
#
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8. Section 490 of the Code states:

“(a) In addition to any other action that a board is pemﬁtteci to take against a
licensee, a board may suspend or revoke a license on the ground that the licensee has been
convicted of a crime, if the crime is substantially related to the qualifications, functions, or dutics
of the business or profession for which the license was igsued,

"(b)  Notwithstanding any other provision of law, a board may exercise any

- authority to discipline & licensee for conviction of a crime that is independent of the authority

granted under subdivision (a) only il the crime is substantially related to the qualifications,
functions, or duties of the business or prolession for which the licensee's license was issued.

“{e) A conviction within the meaning of this scetion means a plea or verdict of
guilty or a conviction following a plea of nolo contendete. Any action that a board is permiited to
take following the estab.lf shment of a conviction may be taken when the time for appeal has
elapsed, or the judgment of conviction has been affirmed on appeal, or when an order granting
probation is made suspéucfing the imposition of sentence, irrespective of a subsequent order under
the provisions of Section 1203.4 of the Penal Code.

"(d}  The Legislature hereby finds and declares that the application of this section
has been made unclear by the holding in Pefropoulos v. Department of Real Estate (2006) 142
Cal.App.4th 554, and that the holding in that case has placed a significant number of statutes and
regulations in guestion, resulling iﬁ potential harm to the consumers of California from licensees.
who have been convicted of crimes. Therefore, the Legislature finds and declares that this section
establishes an independent basis for a board to impose discipline upon a licensee, and that the
amendments to this section made by Chapter 33 of the Statutes of 2008 do not constitute a change
to, but rather are declaratory of, existing law.”

9. Seetion 2305 of the Code provides, in part, that the revocation, suspension, or other
discipline, restriction or limitation imposed by another state upon a license to practice medicine
issued by that state, that would have been grounds for discipline in California under the Medical
Practice Act, constitutes grounds for diseipline for unprofessional conduct.

it
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14, Section 141 of the Code provides:

“(a) For any leensee holding a license issued by a board under the jurisdiction
of a department, a disciplinary action taken by another state, by any agency of the federal
government, or b‘};‘ another country for any act substantially related to the practice regulated by
the California license, may be a ground for disciplinary action by the respeciive state licensing
Board, A certified copy of the record of the disciplinary action taken éxgai nst the Heensee by
another state, an agency of the federal government, or by another couniry shall be conclusive
evidence of the evenis related therein.

“(b) Nothing in this secﬁow shall preclude a board from applying a specific
statutory provision in the licensing act administercd by that board that provides for discipline
based upon a disciplinary action taken against the licensee by another state, an agency of the
federal governiment, or another country.” |

FIRST CAUSE FOR DISCIPLINE

{Conviction of a Crime Substantially Related)

11, Rc:spondané is subjeet to disciplinary action utider Code sections 490, 2236 and
2236.1 in that he has been convicted of a crime substantially related to the qualifications,
functions, or duties of a physician and surgeon. The circumstances are as follows:

12, Onor about May 1, 2012, a six count Indictment was filed in the United States
Distriet Court of the Central District of California, in Case No. CR12-0415, entitled The Unired
States of America v. George Samuel Laing, Augustus Ohemeng, M.D., George Tarryk, M.D., and,
Emmanel Chidueme as a result of Respondent’s involvement with a clinic and two medical
supply companies defrauding Medicare from 2005 through 2009, All six counts of the Tndictment 7
charged him with Health Care Fraud in violation of 18 USC 1347,

13.  Onorabout July 22, 2013, in Case Numbexf CR12-0415 referenced above, before the
United States District Court for the Central Digtrict of Ca’[ifomia in the Weslern Division of Los
Angeles (Hon, Christina A. Snyder), Respondent was found guilty of all six féloniés. He was

connmitted to the Bureau of Prisons for 42 months on each of the Counts, to be served
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; concurrently. He is then to have supervised probation for the term of three years. Restitution was|

ordered in the amount of $2,964,934.
SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct)
14, Respondent is subject to disciplinary action under Code section 2234 in that he has
engaged in unprofessional conduet. The circumstances are as follows:
15.. The facts and circumstances alleged in paragraphs 11 through 13 above are
incorporated here as if fully set forth.

THIRD CAUSE FOR DISCIPLINE

(Discipline, Restriction, or Limitation Imposed by Another State)

16.  On June 20, 2014, the New York State Board for Professional Medical Conduct
issued a Surrender (;)rdcr in a case entitled “In the Matter of Augustus Ohemeng, M.ID.” The
Surrender Order contains factual findings that Respondent was [ound guilty of six Counts of
Health Care Fraud in violation of 18 USC §§ 1347, felonies. Respondent surrendered his New
York ficense, and agreed that in the event he secks re-licensure in New York, the New York State
Board for Professional Medical Conduct may deny his application. He also agreed to pay costs.
Copies of the Final Decision and Order and Stipulation issued by the New York State Board for
Professional Medical Conduct are attached as Exhibit A.

17.  The facts and circwmmstances alleged in paragraphs 11 thmugﬁ 16 above are
incorporated here as if tully set forth. Respondent’s conduct aind the action of the New York
State Board for Professional Medical Conduct as set forth above in paragraph 16 constituies
unprofessional conduct within the meaning of section 2305 and conduct subject to discipline
within the meaning of section 141(a).

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

. Revoking or suspending Physician's and Surgeon’s Certificate Number A 48589,

issued to Augustus K. A. Qhemeng, M.D,;

First Amended Aceusation (Case No, 11-2012-223147)
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2. Revoking, suspending or denying approval of Augustus K., A. Obemeng, M.D.'s
authority to supervise physician assistants, pursuant to section 3527 of the Code;
i 3. Ordering Augusﬁus K. A. Ohemeng, M.D, to pay the Medical Board of California, if
placed on probation, the c;-osts of probation monitoring; and

4, Taking such other and further action as deemed necessary and proper.

DATED: _ Qctober 26, 2015 %MM%M&U%

KIMBERLYJKIKCHMEYE
Executive Director
Medical Board of California

Depariment of Consumer Aflfairs
© State of California
Compleinant
SA2014312360
12205643 docx
9
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éjf NEW YORK | Department
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ANDREW M, CUOMO

HOWARD A. ZUCKER, M.D,, J.D. SALLY DRESLIN, M.S,, R.N,
Governor : Commissloner Executive Deputy
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August 04, 2015 oo B
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Cyndie Kouza, Manapement Scrvices Tech LT
Medical Brd of California, Digeipline Ceordination Unit Eey ’f; "
Suite 1200, 2005 Bverpreen Strect e T “ )
Sneramento, CA 95815.3831 F o .
[P
Rer Aupustis KwadwoAlls Obemeng, MD .

NYS Medieal License iF 180715

The Office of Professional Medien) Clonduet (OPMO) iy received your information reguest.

Attached is u certified copy of'the documents regarding the action tuken against the aforementioned
Heensee's New York State inedical Heense '

OPMC encouriges vse of our web page for eredendind verification, The informalion published on
the websito reganding disciplined physicions and physician nsaistants dates back 10 1998 snd may he
dowitonded, Actions duted eardive thu 1990 are nof on the website, but are available in hard copy.

The web address Tor the Office of Profussional Medical Condoet (OPMEY is;

hitpifwww, byhoaith.govinysdeiopmelnnbn g

o seweh o leensee information roparding actions taken during and after 1900, chick on the
Physicinn seareh bulton on both the curent and nest page, The seavchs featuee offers seurches by
Hueenseo name, Heee nonilar, effective date ol e setion or any aclion updates for a perdod of Gme, 1T
the senrch revenls no record ol s setian, ten Senrch Rendls - 6 Doewmonts Found will appear on the
areen,

Cpening s Hoted Order requires i speeial remder sueh ng Adobe Acrobal, This resder is free and
enn b downloaded by pecessing www. Adubecon, To print an order, vee the print haggon that is
of e reader nod Whe pring ballon an your brower,

Sincerely, Q by

s - . f o
£ ;’.e‘]l’: [ FE e L AN I R B

Lindi Rejuoeder
Credentindy Clerk

Offiee of Mofessomt Mediead O ondiset

1 enpks Lothagw, Lanubieg Towes, Mbsany, HY 20 U g Lyita: ?L;us;
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© ANDREW M. CUOMO HOWARD A. ZUCKER, M.D,, J.D, SALLY DRESLIN, M.S., R.N.
Governor Commissloner Executive Deputy
CERTIFICATION

STATE.OF NEW YORK )
: &8
COUNTY OF RENSSELAER)

Douglas P, Mackey, being duly sworn, deposes and says:
I am with the Office of Professional Medical Conduct, New York State Department of Health, I
am an officer having legal custody of the records of the Office of Professional Medical

Conduct. I, hereby, certify that the enclosed docurnents are true copies of documents from the
files of the Office of Professional Medical Conduet in the case of

Augustus KwadwoAltis Ohemeng, MD

NYS medical license # 180715
Q«»@Q@ P N\C}k&,&& p

Douglas P, Mickey
Progrom Direclor
“Office of Professional Medical Conduct

Sworn lcz befpre me this_ ‘S\\ﬂ\ dayot)\é{hﬁgﬂﬁ ,201s
m’j\l/f-ﬂ /) /{f\.ﬂ

Iéxthlsen 5. Roy

Notary Public, Stale of New York
Qualified it Renssalaar County
Coramisglon axpires August 31, 20148
No, 4768176

Emplro State Plaza, Corming Tower, Atbany, NY 1223’7] hiealth.ay.gov
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STATE OF NIW YORK DEPARTABNT OF HESLTY
STATE BOARD FOR PREDFESTIONAL MEDICAL CONDUCT  EPMC No. 14-32

N THE MATTER COMMISSIONER'S
OF AND
MOGTICE OF
ALTUATIS DHEMING, M.D. REFERRAL
COARGIT1BE4 . PROCEEDING

LR

TOr Adgustus Ohermang, MO, Augustus Ohzvang; M.D,
REDACTED REDACTED
Tha arrasigrad, Nirav R, Shak, M.O., M & M., Camviasion ar of Healis,
purzes 1o Maw York Public Hea'th Law 7230, upon *he rasansyendation of o .
Cc*“’n-‘i?*; on Prafaasionsl Madicz! Conduct 2 he State Board for Professinnal Merti- al
Cordiugt, has dxiarmined thot AUBUSTUS OHENMERNGE, %0, Rasposdent, leerszd to

crastics medicieg iﬁ Mew York Siats on Novestgr 14, 1989, by liosrse nusisar 1BOT15,
¥

i Nas bean found guilty of raresiticg an act consiuting a felany pedur fecders! faw, a7 18

more fuly =si feet in the Stat=ent of Chargas altachad herato, nrd made o part
heraot, .

flis, (he"sforg:

ORCEFRED, pursant 1 Maw York Fublic Meai® Law §230(121b}, thal ef'stive
nmadiately, AUGUSTUS CHELIENG. M.D., shall no! practi>s meditine in the Stals of
Negw Yor§ o2 Inany ci-ar jurisdiciion whe-o e peoalice is predicared on a vaid Naw.
York Slals finense lo prostice madising, |

CANY PEACTICE OF M ODICINE IN VIOLATION QF T MVIBBIONER'S

ORLER BHALL CONSTITUTE PRI5T35INAL RISCOITUNT WITHIN THE

NINS OF NELWY YORK %5 '»ch\ ON LAWY §8530(25) AND MAY
CONBTTUTE UNAUTHE 73D MEDE PAL PRACTIE, A TELONY, DE2MEh

BY NEW YRR SRUCATION LAW §6512,




SLEASE TAKE NOTEILE that a heariag will be hatd pussuant to tha pros
New York Publle Heorh Law 1230 and Mew Youk Slate &dninigleatia Pincadusa A
58301307 and 401, T hearing wéll e wducled bafarn g coy Tilee S peizaional
~echugl of fon &t Bomad for Prefmasiorst Mad'sa! Corstiet on the 2737 day > Apil,
2014 ot 10:30 8 o, & Toarview Carter, 150 B vhway, Suite 510, adbany, Mew York
12204: 2716, o Pl eHosan of Ihe New York Stots Heahly Dierartmant ard 2* 5000 pther
adjoursad datos, oy and plaees ag U sepmillas may disact. Resrongant may il
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valrsses o ovidenes on s gt o e e o bave aubpotinag wssuad on R bahal
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i A\[;u olion, Rwerwew Cerise 150 I""”‘%dway, Suile 510, A'usay, Mew Yark 12204-

271G ATTTERMTION: MON. CAME S L HORAN, ACTING DIRECTOR, BUREAL QF
ADJUD!C:AT!&N, rd by telentane (518-402.0748), upon »otizg to s attnreay for the
Depadment of Healih whose naswe soessss beiow, aliesst Tve davs prins to the
sehadulad hearing dale Cla‘ms of 2o asgasamart will requies Astallad sffde s of
achual prgagemnent. Dhimg of i{lne%’wézi raguise emadical donumantation,

<

At e maeslision of the hearing, the mmrwfl!ma shall make lindings of fanl,

senglusions conceair the charpes a,u.,tasrwﬁ oF dismiigazd, and, in the avent any of the |

“THILAS e ﬁustainad. a telpymirgtine of the penally sr 2anaton to be in westd o
approriate selan ‘o ba taas, Soeh "‘“&‘9‘" wnatiore indy be v iews by the

administ-otive review ‘~Mff‘erh“:‘:73;mmi nertical ~ardont,

THEGE PROGEEDINGS MAY RESULTIN A E.'ZTEI MINATION THAT YOU

LICENSE TO FRACTICE MEDICING IN NEW YORK 3TATE BE REVDKED 0OR |

BUSFENDES ARDOR THAT YOU BE FINED OF BURJIECT 70 STHIR
SAMCTIONS 5E7T FORTHAN MEW YORK PUBLIC HEALTH LAW §230.2,
YOU ARE URGED TO OBTAIN AN ATTORNEY T0O RISAERENT YOU IN

THE MATTER,

TATED: Afb?ny Maw York
o y K .-.’(:'1 ¥ -
e L REDACTED
M}?{A\! ROSMAM BLD., MPH,
Cermmissiorar of Heaith
Maw York 812ty Desamtmant of Haaith

Inquides should be addve2ead ta

Jutle B dduivey
Aszocmbe Doigpeal
, Bufna.. of Fr'gssional Medi=z Conduat
Derang Tower ~ Roes 2512
B tal_m_h?i MaTa
Albariy, Maw Yurk 12757
(5B} 473438
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O4343-331168-A
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state department of

Howard A, Zocker, MO, LD, H E A LTH | . S Keltf

i 8 5 e s, A g MAIT AT @ Y s O Ay g Y ok ] AWk b ¥
- dn R i R e

Acting Curvnsiondr of Hoallb {xpcutive Doputy Cammsssonae

June 23, 2014
CERTIFIED MAILARETURN RECET REQUUESTED

Augustius K. Ohemeng, M. D,
IG2815-112

FPRC/Sauth Camp

1705 West Farm Road
Lompec, CA 93436

_ _ Res License No. 180715
Dear U, Ohemeng:

Fnclosed is & copy of the Now York Swte Board for Professivnal Medieal Couduet (BPMCE)
Order No, 14-136. This order and any penitlty provided thereio gues into ofTect June 30, 2014,

If e penalty imposed by thiz Ordor js s sureender, yovoestion or suspension, you grg
reguired o deliver your Heensy uod reglatrotion within fve (8 days of recelpt of (his Order to: ¢/o
hysician Monltortag Unit, NYS DO - OPMC, Riverview Center, Sults 355, 130 Broadway,
Afbany, NY 12204-2719,

I your ficense is Tramed, please vemeve it from the lrame and galy yond the paveliment paper
on wwhicl your name 3 prigted, Curoltice is unable to story fenmed Heonsas,

11 the document(s) are lost, misplaced or destrayed, you are required to submit to this offiwe an
affidavit to that effect. Please complete and sign the aflidavit before a notary public and return jt o the
Offica nf Professiond) Medical Condust,

Please direct any questions (o0 NYS DOIL - OPME, Riverview Center, Sulte 355, 150
Broadway, Albany, NY 12204-2719, telephone # {518)402-0855,

Sincerely,

REDACTED

Katherine A, Hawking, M0, LD,
Exeoutive Seerctary

Board lor Professional Medieal Conduct

Enclosure

HEALTH.NYL.GOV

. ok comyNYSDOH
et renfH lalthfly Gy




NEW YORK STATE _ DEPARTMENT OF HEALTH BOMC No. 14-156
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
SURRENDER
OF
AUGUSTUS OHEMENG, M.D, ORDER

UDOI"J the dppllwliol‘l of AUL::U‘:‘T U8 OHEMENG, M.D. to Surrender his ficonso as a

physician in the State of New York, which is made a part of this Surrender Order, it 1s

DAL

ORDERED, that the Surendr, and ils tenns, aro adoplod and U is furthey
ORDE Ri D, that Rmpoudcx s nami be stricken from e roster of physiclang In the
Stdo Qf New York: it is further
QRDERED, hat this Ordor shall bo effeciive upon issumics by the Board, vithar
» by mailing of a copy of this Surender Qrdor, wither by fiest class il to
Respondord al ho pddress in e nltachad Surendor of Lisonse agpication
or by carlifiod rmall o Pespondonts nilomey, O
- upon fugsimute trunsminsion o Rospondent of Rospondonts alioniny,
Whithovor s fiest,

S0 OIRMERIED,

(AR
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NEW YORK STATE DEPARTMENT OF HEALTH
T STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

y—

' i

IN THE MA’TTER SURRENDER
oF OF -
AUGU?TUS OHEME.’NG. M-.D- ORDER

AUGUSTUS OHEMENG, M.D, represents that ail of the'ratlowing statéments are

true:

Thaton or about Novsmbgr 14, 1989 | was licensad to praclice as a phyéician in the

State of New York, and lssued Licenss No, 180715 by the New York St=ts Bducation

Department, ;o
My current address Js___ LRE%CTED - B0 ]

' * will advise the Director of the Office of Professional Medm} Conduct of any change of

addrsa‘,,s

l’ understand that the New York State Boarg for Professional Medical Conduct

| (Board) has charged me with one or morg spocifications of professiona misdonduct, as sot
! forth I & Statement of Charg'e]s, maz;ka;d as Exhibit "A"; which is attached to and part of
.lhis Surrender of License. -

| am applying to the State Bgérd for Prof@ssioﬁaé Medical Conduct for permission to
swrrender my licanss as a physician fn tHe Stata of New York on the grounds that | do not

contest the First Spac;ﬂcatior’:

| ask the Board to a{:cepi my Surrender of Licenss, and | agres to e bound by all of

1l tha terms set forth In attached Exhibit ‘B




I undarstand that, If the Board does not accept my Surrender of License, hone of lis
terms é_hail bind me of constitute wn admission of any of the acts of mlsconduct allegad;
thia abpiicaﬂon shall not be used against me in any w*:y and shall be kept In strict
confidence; and the Board's denial 5 shall bo without pmjudicza to the pending disciplinary
proceeding and the Board's final determination pursuant to the Public Haalth Law,

b agraa that, If tha Board accapts my Surronder of Licenso, tha Chalr of the Board
shall 1ssue a Surrander Order In accordance with ils terms. 1 agros that this Order shait
take offoct upon ity issueance by tho Board, oithor by mailing of a copy of tim Surrender
Ordar by first clagy mail fo mo atthe address in this Surrender of License, or to ny
attorngy by corliflod mall, or upon ficsimile transmission lo ma or my sltormoy, whichover
i3 first, Tho Surrendor Ordor, this agreermont, and ﬂ‘H allpchod axhibits shall bo public
documants, with only pationt idontiies, If any, radacted. As faublic documents, they may b
postnd on the Doparment's wobsita(s). OPMC shall report this action o the Nalional
Braciilionar Rata Baok, the Fedoration of State Modical Boarts, and any othor onlifies that
tho Director of GPMO aball doom approproto,

I ask the Bourd Lo accop!t this Surrandor of Lic;:e‘;ﬁ:;c;! which | subinit of my own frew
witl f'.msJ Aot Undee durong, compulslon or rostralnl, I considorntion of Bg virlun o me of
the Boord's accaptones of this Suerondor of Lizongy, attowing mo o resalvg thia mislipr
wilhout tho vutlous tuks and burdons of 4 hoalng on Gio morits, | knowingly walve ny
Aght o contzalthe Surrondsr Ordor fur which | apply, whathor suimhi?-mnf Woly or Jmﬁit dally,

.m{I ! O 1o bo bound by the Suerenehn Ordor.




et

i DATE, MJH 25090 14 : REDACTED

Tunderstand and agree that the aftorney for the Department, the 'E}lrector of the
Office of Professlonal Meﬁ;ﬂca} Conduct and the Chair of e State Board for Profeasiona|

Medicat Conduct each retain complete discretion aither to enter Inte the proposec

| agresmant and Order, based upon my appllcation, or to decline to do so. | further.

understand and agree that no prior or separate wiltten or oral communication can fimit that

&

discration,

Pl LA “""‘*‘“‘".-‘;**-!.‘"ﬁ’-""
AUGURTUS OHEMENG, M.D.
RESPONDENT




The undersigned agree to Respondaent's allached Surrender of License and Ordor
and to fits proposed penalty, terms and conditions.

AEDACTED
DATE: Y/ 10/ 15 e
JUDE B. MULVEY/ESQ.
Aszoclate Allorney
Buraau of Professlonat Modical Conduct

| DATE: (?)

Jm{t} /5 REDACTED .
a A OVKETH W, BERVIS
~ Dlroclor
Offico of Proflessional Medicel Conduct

i




EXHIBIT A




STATE OF NEW YORK ;| DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF ' OF
AUGUSTUS OHEMENG, M.D, CHARGES -

CO-13.03-1168-A

i AUGUSTUS OHEMENG, M.D., Rospondam, weg authorized to practice modicing In _
MNew York Sliato on Novamber 14, 1989, by Wha issuanco of flcense numbor 180715 by tho New -
York State Edugation Doparimant,

FACTUAL ALLEGATIONS

A, On or gbout July 23, 2013, in tha Unitod States District Court, Condrut Dlstrn of
Californ, Respardond was found guilty, allor o trbal, of six counts of Hoealth Cara Fraud in
vialation of 18 USC 85 1347, a lelony, 1o was sontonced to foorty-two (421 monthe ncargeration,
rastitution in the anount of $2,904.934.00, 5500 spocial sasossment feo and upon roloase from

ingarceralion shall sarve a supurvised welease Tor hroo yoars.,

SPECIFICATION

Raspondunt violidod Mow Yark State Cduention Low 6530 (D))} by having boon -

sorvactint of conmitling an act constiluting o oiime undor fodorad baw, i that Peliticnor chorgus;

Lo Tha taets in Parpgraph A

paten PEE e a0 o
Ay, How Yorl , 'f_l\'_'fm}f {ii'”, I
MIGHATL A THSER

Agling Doeputy Coupsl

Buroou of Prolonsionnl Modlenl Ceoapadunt
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EXHIBIT '8

Regulraments for Closing g Medical Practice Followlnga
Reyoeation, Surrender. Limitation or Susaensio_n of a Madlcal License

Licensee shall Immedialely ceass and desist from engaging In the practics of
madicine in Mew York State, or under Licensea's New York licenss, in
accordance with the terms of the Order, In addition, Licenses shall refrain
from providing an opiilon as to professionsl practice or its application and
from representing that Licenses is sligible o practice medicine.

Within 5 days of the Order's ffeclive date, Licenses shall deliver Licenses's
original licanse. to practice medicine in New York Stale and current blennial

registration to the Office of Professional Medical Cangluct (OPMC) at :
Riverview Genter, 150 Broadway, Suite 355, Albany, New York 12204-2748,

Within 115 days of the Order's effeclive date, Ulcansee shall notify all patients
of the cassatlon or limitation of Licensee's medical praclice, and shall refer all
patlenta to another licensed practicing physictan for continued care, as
appropriate. Livensee shall nolify, in writing, sach haalth care plan with which

~ the Licenses contracts or is employed, and each hospital whetes Licensee

hag privifeges, that Licensee has ceased medical practice, Within 45 days of
the Order's effective date, Livensee shall provide OPMC with written
documentation that afl patients-and hosgpltals have been nofiflad of the
cessation of Licensee's medical practice,

" Licenses shall make arrangements for the transfer and malntenance of all

patient medical recards. Within 30 days of the Order's effective dale,
Licensee shall notify OPMC of these arrangements, including the nams,
address, and telephone number of an appropriate and acceptable contact
paerson who shall have access o these records. Original records shall be

- relained for at least 8 years after the last date of service rendered to a patient

or, In the cass of a minor, for atieast 6 years after the last date of service or
3 years afier the patient reaches the age of majoiity, whichever time perlod is
longer. Records shall be maintained in a safe and secure place that is
reasonably accessible to former patlents, The arrangements shall Include
provislons lo ensure that the Information in the record is Kept confidential and
is available only to authorized persons. When a patient or a patient's
representative requests a copy of the patlent's medical record, or requests
that the original medical record be sent to another heaith carg provider, &
copy of the racord shall be promptly provided or forwarded at a reasonable
cost to the patient (not to exceed 75 cents per pagea.) Radiographle,
sonographic and similar materials shail be provided at cost. A qualified
person shall not be denled access to patient information solely because of an
inablity to pay. . _




&,

7.

.

H).

I the event that Licensee holds a Drug Enforcement Administration {DEA)
cerlificate for New York Slate, Licensas shall, within 15 days of the Ordor's
offective date, advise the DEA, tnwilling, of the licensura action and shall
surronder Licensee’s DEA controlied substance privileges for New Yark
Stale to the DEA. Licensee shall promptly surrender any unused DEA #2272
U.S. Official Order Forms Schedutes 1 and 2 for New York Slate o the DEA,
All submissions o the DEA shall be addressed to Diversion Program
Manager, Mow York Fleld Diviston, U.S. Drug Enforcement Administration,
49g Tanth Avenue, New York, NY 10014,

Within 15 days of the Ordar's elfective dale, Licensce shall return any
unusett New York State offlclat prascriplion forms to the Bureau of Narcotle
Enforcemont of the New York Stale Dapartmont of Healih, If no other
licanson is providing servicos at Liconsed's practice tacation, Liconses shall
properly dispose of all medications.

Within 15 days of ho Order's effective dalp, Liconseo shall retnove from the
public domain any reprosentation that Licanses-ls ofigible to praclice
medicing, including all related slgns, advortisemenls, professional Rslings
{whother in llephone directoras, Intemet or otharwise), profosaional
statlonary or billlngs. Liconsue shall not share, aveupy, or use offico space in
which anothor iconsea provides health caro sevices.

Licenseo shall not chargo, rocolve or shdro any foo or dgistribution of
dividenda for profussional sorvices randoren by Liconses or othors whilo
Lissngoo ks huyrad from angaghng i tho practics of madivine, Liconseo rouy
bo comporsatad {or ho rousonablo value of sorvicus Tawlully rondared, and
disburserments incurred on a pallont’s bohall, pior W the Order's sifoctive
d[][(‘), .

I Licungae 4 o sharsboldor in ooy profossional sorvico corporation
orgunizad 0 urgadgs In tho practies of nediclne, Liconseo sholl divont all
fiscinalal taront in $he profassonnl sorvieos corpotntion, in wecurdanco wilh
Mew Yok Businoss Comportion Liw, Such divestiture shall ocour within 90
days, I Livonsoa B (ha soto shaeeholdor 1 o profussioonl servicis
vorporatlon, the corpomtion must b dlesolvod or sold within 90 days of the
Ordor's olfocliva deta, '

Faihn o comply wib iho above divegtivs moy romt na civil poonlly o
erinsinal ponoitios an mny bo autborizod by govorning lnw, Bidor )Y Edae,
Law § 5512, 1k a Class & Folony, pinlshalsdo by inpisomnont forup lo 4
yoaaes, W practics tho molostion of wvdiclne whon o profoastonnt Beange hins
ban suspendod, rovoked or anoolled, Such punishimopt kein addithon wo
poidios Toe profossionn] imlaconduct ol torth o FLY. Pobs, Vol | aw 4
230, wlpet e doch Binos of vy o £10,000 Lor eaeh spociicitiog of ehdnun




of which the Licensee is found guilty, and may include revocation of a
suspanded liconse,






