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I 
FINDINGS OF FACT L 

1. On or about September 16, 2016, Complainant Virghtla K. Herold, in her official 

capacity as the Executive Officer of the Board of Pharmacy (Boal'd), Department of Consumer 

-Affairs; filed Aoousati0ri-N0-,--5$3 0--against-Onofw Man:oqi1in-(B.espG11d1mt} before-the-Board" _.. _ 

(Accusation attached as Exhibit A.) 

2. On or about September 17, 2007, the Board issued Pharmacy Technician Registration 

No. TCH 78446 to Respo11dent. The Pharmacy Technician Registration was in foll force and 

effect at all times releva1it to the charges brought in Accusation No. 5530. Pharmacy Technician 

' Registration No. TCH 78446 expiTed on September 30, 2015 and was cancelled putsuantto 

B1tsiness and Professions Code section 4402(e). Pursuant to Business and Professions Co,;le 

(Code) sections .118(b) and 43 00.1, the expiration or cancellation of a board-issued license by 

operation of law, orby order or decision of the board, or a court of law, shall 1tot depdve the· 

board of jurisdiction to commence or proceed with any investigation of, or action or disciplinary 

proceeding agai1tst, the licensee or to re1lder a decision suspending or revoking ihe license. 

3. On or about September 30, 2016, Respondent was served by Cortified and First Class 

Mail copies oftl1e Acc1tsatioit No, 5530, Stateme1tt to Respondent, Notice ofDefense, Request 

for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 

11507 .7) at Respondent's address ofrecord which, pursuant to Business a11d Professions Code 

section 4100, is required.to he reported and :inaintained with the Board. Respondent's address of 

-record was and is:. 401 E. 8th 'Sti:eet, Holtville,'CA 92250. 

4. Service ofthe Accusation wwi effective as a matter of law under the provisions of 

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124. 

5. Govemment Code section 11506(c) states,_in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits ifthe respondent 
:files a J1olice of defonse . . . and the notice shall be deemed a specific denial of all 
parts o:f the-accusatio1t, .. not expressly admitted. Failure to file a notfoe of defense 
. . . shall constitute a waiver of respondent's right to a hearing, but the agency in its· 
tliscretio11 may ncverthekss grant a hearing. 
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6. Respondent failed t-0 file ii Notice ◊fDeferise within 15 days after se!''(icetipon him 

of the Aeeusatl,m, and thei:efore w~ve(j. his right to a h,eating on the merlm of Accusation No. 

5530. 

·7, Califotnla Government Code section l 1520(a) states, in pe1tinent Jiart: 

(a) Ifthe respondent eitherfaiis to file a 11otfoe ofdefense ... ol'to appear at 
the hoori11g, the agenoy 111ay take action based upon the respo11de11t's express 
admissions or upon oll\er evidence and affidavits may be rn,ed as evidence ;vithout 
any notice to respqrttl!J!it ••.. 

8. PU!'suant to its authorftY llllder Govet.n:1nent Code section 1152◊, the Board finds. 

Respo11der1t is .in default, The .Board will take action without further heating and, based on the 

relevllllt evidllnce. C()nti!lraed iil tlie. Default Decision Evidence Packet in thii; matter, as. \'ileH.as 

1-0king offlc:W notice of all theinve$'tigato:ry repons, exhibits and statements contained th.erein on 

file at.the Board's offices tegai·<litt/i! the allegatid1llJ contalnedln A◊cUsntlon No. 553.-0, finds that 

th1> chmges and alle1gati<xns in Acc'tlsaiion No. 5530., are sep~ately and ~everally, found to be tn.re 

and correct by dew' llrid convincing eyidettce. 

'9, '.l:aki.ng offlclal notice ofits own intern;,l records, pursuant to BJ.Winess and 

Professions Code seotion 125.3, it id1e.reby determined that the reasonable costs for lnvestiga:tli,n 

and Bnforcehi!!nt is.$2,000.00 as ofNOvt'i.i:!ber 10,201.6, 

DETERMINATION OF ISSUES 

his Pharmacy 1'oohnici/m Registration No. TCI-l 78446 to discipline, 

2, TI1e agettcf has jwisdict1on to adjudicate this case by default. 

;J. Tim Board ofPh.i,;1nacx ls a:utl,orit.ed to revoke Resp.ondqnt's.Ph~tinacy Teolmicfan 

Registrl\tio)l. ba~¢d t\Poh the :fhllo~ngyiol~ti◊np\Jllleged In th\'l A~cusali.on whi9h11t!l sµpported 

by thi:, i;,vi,/ence 1,o,11ta!ned in the Def4iilt Decision IlvidQnce P!!cket hrthis case:. 

a. Code .sectfons 4059(&) and 4060 for unlawful furnfahing ofcontrolled substances; 

b. Code>:seotkiii 4301(0}, ht coliJill'10tion with Health and Sarety (H&S) Code section 

1DSO(a), for lltlliiwful 11os)lelisi<m ofconlt»lled substmces; and; 
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c. Code section 43010) and H&S Code section 11350(a) for stealing controlled 

substances/dangerous drugs. 

ORDER 

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 78446 heretofore 

issued to Respondent Onofre Mairoquin is revoked.. 

Pursuant to Govemment Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective at5:00 p.m. on January 16, 2017, 

It is so ORDERED on December 16, 2016. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutie1wz, Phai·m.D. 
Board President 

81509048.doc 
DOJ M,tter ID:SD2015801601 

Attachment: 
Exhibit A: Accusation 
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KAMALA D. HARRlS 
Attorney General ofCalifornia 

2 ANTOINsr:rn B. C!NCOTl'A 
Supervising Deputy Attorney Genernl 

3 MAR!Cl·IEU,B S, TAHlMK i 
_____ ................D.ep..uty_Attonwy.. .G.enei:aJ... _ ....... - .l4 State Bar No, 147392 

600 West Broadway, S11ite 1800 
San Diego, CA 92 l O l 
P.O. :flox &5266 . 

6 San Diego, CA 92186-5266 
Telephone: (619) 783-9435 

7 Facsimile; (619) 645-2061. 
Attorneys.for_ Complctinant

8 

9 BEFORE THE 
BOARD OF PHARMACY 

DElf'ARTMENT OF CONSUM.ERAFJl1AIRS 
STATE OF CALIFORNIA 

11 
If-----..........---•·••------------, 

12 In the Matter of the Accusation Against; Case No. 5530 

13 IV FAMILY.PHARMACY, INC., 
DB.A HOPE PUARMACY 

14 420 Heffermrn Avenue, St1!te A ACCUSATION 
Calexico, CA 92231 

Plu1.rmacy l'e1·rnit No. PHY 48589 
16 

JAIDffiE CELINA MAH 
17 1101 Emil Hashem Street 

Calexico, CA 92231 
18 

llharmao!st License No. RPH 45475 
19 

. ,TOSE CAMlLO MELENDEZ 
I i9U Herrernan Avenue 

C11lc,i:ieo, CA 92Z31 
21 

Pharmacy Technidirn Rcgist1·utfon No. TCH 52678 
22 

ONOlrRl MARROQUIN
23 401 It 811-1 Street 

Holtville, CA 92250 
24 

Pharmacy Technician Regist!'ation No, TCH 78446 

Respondents.
26 

27 Ill 

28 Ill 

1 
l.V. l'AMJLY l'l·!ARMACY, !NC., DllA HOPE PHARMACY, JADJNE CELINA MAH, ONOFRE MARROQUIN, 
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Complaitaant alleges: 

PARTIES 

I. Virginia Herold (Complainant) brings this Acc11.Sation solely in her official .capacity 

4 ... as the Exeouiivii'dific,ir'of ilie Board ofPfim'inacy"\Boiirif); bej1ii'diie1if ofCoriiiiiiiier'Affiiifs,· ··•· 

2, On or about May 1, 2007, the Boa.td issued Pharmacy Ponnit Nnmber PHY 48589 to 

6 I V Family Pharmacy, Inc., dba Hope Pharmacy (Resp<lndent Hope Pharmacy). The Pharmacy 

7 Permit WM in full force and effe.ct at all tin,es rolevanno ,he charges brougl1t herein, and will 

8 expi+e on May I, 2017, 1.1nless)·e11ewed, 

9 3, . On or about August 12, 1992, the Board issued Phamiaoist License N1.llnber RPH 

4-5475 to Jadine Celina Mah (Respondent Mah)'. Respondent Mah was the Pharmacist-in-Charge 

11 of Respondent Hope from May I, 2007 to April 17, 20 I4, 1he Interim Phat'macist-ln·Charge of 

12 Respondent Hope from May 20, 2014 to September 25, 2014, and the Phannacist-in-Charge of 

13 Respondent Hope since Septamber 25, 2014, The Pha1111acist License was in foll :force and effect 

14 at all times relevantto the cb"':ges brought herein, and will exj,ire on July 3J., 2018,.unless 

· renewed. 

16 4. • · On or about September 17, 2007, the Board issued Pharmacy Tech11iclan Registration 

l 7 Number TCH 78446 to.Onofre Marroquin (Respondent Matmquin). The Pharmacy Technician 

I8 Registration was ill foll force and effect at all times fole,,arit to Jh.e charges brought herein, 

19 expbred on September 3 0; 2015, and was then cai1ce!led pursuant to Business and Professions 

Code sectiq114402, subdivisio11 (e). · 

2! 5·. On or about November 17, 2003, the Board issued Pharmacy Technician Registration 

22 , Number "fCH 52678 to Jose Camilo Melendi,z (Resp,mdent Mele11de.z). The Pharmacy 

23 Te~hnioim1 Registration was in full force anti effect at all times releva:nt to foe charges brought 

24 herein, and expired on March 31, 2013, and wa~ cancelled 011 July 1, 2013 pu1·s1,ant to Business 

and Professi01\.S Code section 4-402, subdivision (e), 

26 Ill 

27 !/( 

28 /// 
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JURISDICTION 

6, 111is Accusation is brought before the Board tuJ.der the authority of the following 

laws. All section references are to 1he Business and Professions Code (Code) unless otherwise 

7. Section 4300 of the Code states: 

(a) Every liconse issued may be suspended or revoked. 

. (b) The board shall disoipltne the holder of ®.Y license isstLed b.y the board, 
whose default bas been entered or whose case has been hem·d by the board and 
fo,md guilty, by ruiy of the follov.fogmcthods: . · 

(1) Suspendingjudginent. 

(2) Placing him or her ·upon probation. 

(3) Suspending his OT her rightto practici: for a pel'iod no'l exceeding one 
_;real', 

(4) Revoldng his or her license, 

(5) tatd.ng a.n.y other acti-on in relation to disciplining him or her as tl,e board 
in 1ts disci:etion may deem proper. · 

(c) The board may l'ofase a licmse to any applicant guilty of unprofessional 
conduct. The board may, in its sole discretion, iss\!e a probati-onmy license to any 
applicant for a license who is gullty of unprofessional conduct and who has met all 
otl1er reguixemenis for licensw:e, The boatd may issue thdicense subject to any 
terms or conditions not oontcary to p\lblic .policy, inc.luding, but not limited to, the 
following: 

(l) Medical or J?S)'Chiatric evaluation. 

(2) Continuing medical or psychiatric tre&tment. 

' (3) Restriction of type or circt.Ull~tances of practice . 

(4) Contl1:ruing participation in a board•approved rehabilitatiol) program. 

(5) Abste11tio11 from the use of alcohol or dnigs. 

.(6) Random fluid testing :for alcohol or drngs: 

(7) Compliance with fows tmd regula.t.ions governing the practice of 
pharmacy. 

(d) The bom·d may iiritiate disciplinary proceedin~s to revoke -or suspend any 
probationary certificate oflicensuxe for any -violati.on of the terms and conditions 
of probation. Upon satisfactmy completion of probation, the board shall convert 
the probationary certificate to a regular certificate, free of c,:mditions. 

3 
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. · (e) The proceedings u().d.er this article shall be conducted in accordance with 
Chapter 5 (oomni.encing with Section J.1500) of Part J of.Divisio.n 3 of.the 
Govemm.cnl Code, and the board shall have all the powers granted the1·ein. The 
action shall be final, except that the propriety of the action is subject to review by 
the superior court pursuant to Section l094.5 of the Code of Civil Procedure . 

The expiration, cancellatioli, forfeiture, or suspension ofa board-issued 
license by operation oflaw or by order or decision of the board or a court of law, 
the placement of a lioe.nse on a retired status, or the voluntary sutrnnder of a 
license by a licensee aha!! not deprive the board of jurisdiction to ,;ommence or 
prcceed with any investigation of, or action or disciplinary proceeding against, the 
licensee or to ·render a ded~ion suspending 01· revokj.ng the license, 

STATUTORY AUTJiORITIES 

9, Section 4059 of the Code states, in relevant prui: 

(a) A person may n,ot :furnish any dangerous drug, except 11pon 11,e 
prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or 
natnropathic doctor pursuanlto Section 3640.7. Aperson may not furnish any · 
dangerous device, except.upon the piescription of a physiciM, dentist, podiatrist, 
optometrist, veterinarJan, or naturop1.thic cloctoJ' pursuarit to Sect;on 364Q.7. 

JO, Section 4060 of the Code states; 

A pei-sou shall. not possess any controlled substanc'll, except ih,,t furnished 10 
a person upon th~ prescription ofa physicim1, dentist, podiatrist, optometr.ls!, 
vo!erii1arian, oi- naturnpath.ic doctm: pursuant to Section 3640.7, o, :(\1n1ished 
pursnant to a drug order issued by a .certified .nurse-mid:Wife pursuant to Section 
2746.51, a nttrse pw,ctitioner pu:rsu.ant to Section 2836. l, a physician assistant 
J)1.1xsnant to Se,ctio113S02. I, a naturopathic doctor pursuant to-Section 3640,5, or a 
pharmacist pursuant to Section 405?:.l., 4052.2, or 4052.6, Thi.~ section does not . 
apply to the possession of any cMtrolled substano<;> by a manufact11rer, wholesaler, 
third ..-party logis,tics,provider, pharmacy, pharmacist, physician, podia1!'ist, dentiljt, 
optometrist, veterinarian, na111ropathic doctor, ce,tified nurse-midwife, nurse 
_practitioner, or physioiat1 asal$tant, lfin swcJ< in containe1.'s co1Tectly labeled with 
.the name and address of the supplier 01· produr;er. 

This section does 110! authorize a certit}ed ·11m'Se•midwife, a 1mrse practitioner, 
a physician assistant, or a naturopathi.(; doctor,to order his other own stock of 
dangerous drugs and d0vices, 

11. Sectioi1 4081 ofthe Code slates, in relevant part: 

(a) All records of manufacture anq ofsale, acquisition, i-eceipt, shipmenr., or 
disposition of dangerous drngs or dangerous devices shall be al ,ill times dur.i..ng 
business bouts open to inspection b)' a11thorized officers o/'tl1e Jaw, and shall be 
presm·ved fol' at least three years from the dale of making;. A CUJ:i:ent inventory shall 
be kept by eveiy maim:factJ.lrer, wholesaler, third-party 1ogis1ics provider, 

4 
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phar.maoy, veterinary food ..animal drug retailer, physician, den.tist, podiatrist, 
veterinarian, laboratory, clinic, hospital, institution, or establishment holding a 
cunently valid and 1mrevoked ccrtiflcate, license, pennit, registration, or 
exemptio1111.n.dor Divisio112 (commencing with Section 1200) ofthe Health and 
Safety Code ox under Parl 4 ( comrue11cing with Section 16000) of Divi~io11 9 ofthe 
Welfare Md Institutions CDde who maintains a stock of dangerous drugs-or 

.. £}anger9µ§ _g_ev,ioes•......... ·•·--··-······-··· ______ ... __ ...................... --··· ··•- .... - ........ ··-· 

(b) The owner, o:ffi.oel', a_nd partner ofa phannacy, wholesaler, third-party 
logistic;; provider, or veterinary food-animal drug l'etailer shall be j oiri.tly , . 
responsible, with the phannacist-in-ol1ru:ge, responsible manager, or desigoatecl 
repre$~fative•in-charge, for maintaining the records and inventory descdbed in 
this section. 

12. Section 4104 of the Code states, in relevant part: 

(a) Every phaimacy shall have in place procedures for taking action to 
p1>0tect the public when a licensed indivichml employed by-or with the pharmacy is 
discovernd or known to be chemically, mentally, or physically impaired to the 
extent it affects his or her ability to practice the profession or occupation 
authorized by his or her Jicer!.$e, or is discovered or known to have engaged in the 
theft, d.iyer:,iol'I, or self-use of dangerous dmgs. 

(b) Every pharmacy shall have Vi~·itten policies and proccdmes for 
addressing che,mical, meutal, or physical impainnllnt, as Wfl[ as theft, diversion, or 
seii--use of dangerous drugs, among licensed individ';!als employed by or with th¢ 
phmmacy. . · 

13. Section 4105 of the Code state$, in relevant part: 

· (a) All records or other documentation of the ac51uisition and disposition of 
dangerou.s drugs and dangerous devices by any entlty hcensed by the bom·d shall be 
retained on the licensed premises in a readily retrievable form. 

14. Section 4125 of the Code states, in ~eJevant part: 

(a) Every pharmacy shall establish a quality ass,1rance program '(hat shall, at 
a minimum, document medication errors .ftt.tribut.,ble,' i11 whole or in part, to the 
pharmacy or its personnel. The ptrl]lose of!he quality assurance program shall be 
to assess ei-rors that occur in the pharmacy in dispensing odurnishing prescription 
medicat,on~ so that the pharmacy ma.y take appro,priate action to prevent a 
l'CCUl1'C11CC. 
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15. Section 43.01 of the Code states, in relevant part: 

The board shall tllke action aguinst any holder of a license who is guilty of 
t1nprofessional conduct or whose license has been procured by fraud or 
misrepresentation or issued by mistake, Unprofessional conduct shall include, b11t 
is.notllroi.tedJo,.. a □ y..of.thc.following; ____ , _............... _ .... . 

(:f) The commission of uny act involving moral tmpitude, dishonesty, fraud, 
deceii, 01· com1pti0t1, whether the act is committed in the course of relations as a 
licensee 01· otherwise, and whether the act is a felony or misdemeanc,r or not. 

{j) The violation of any of the statutes of this state, or any other state, or of 
the United States reg1ilating controlled substances and dangerous drugs, 

(J) The conviction of a crime substantially related 1:o the qualifications, 
functions, and duties of a licensee under fhis chapter, The record of conviction of a. 
violation of Chapter 13 (commencing with Section 801) of Title 21 of the Unitcd­
Sta\es Cod¢ rogulating controlled substances or of a viQlation ofthe,smtutes of this 
·state regulating control.led substances or dangerous drugs shall be conclusive 
evidence ofunprofessional conduct. In all other cases, the record of conviction 
shall be conclusive evidence only ofthe fact that the convictlC>n occurred, The 
board,may inquire·into the circumstances surrounding the commis.sion oftb.e 
crime; £n order to fix the degree of discipline or, u1 this case of a conviction Mt 
involving controlled substances or dangerous drugs, to d.etennine if the convlction 
is of an offense subst3cntially related to the qualifications, :timc:tiona, aud. duties of a 
lic,msee under this chapter. Aplea or verdict of gLti\ty or a couvlction following a 
plea ofnolo 'oontendere fa deemed to be a convktion within the meaning of this · 
provision. The board rnay take action when the time for appeal h"ll elapsed, or'the 
j1;1dgn1ent ofconviction has been affirmed on appeal or when an ord¢l' granting 
probatio11 is made suspending the imposition of ,sente11ce, iiTespective of a 
subsequent order tmder Sectio:ri J'.W3.4 ofth~ Penal Code allowing me perSQJl to 
withdraw his or her plea ofguilty and to enter a plea of not gu,ihy, or setting aside 
the verdict of guilty, or dismissing the accusation, infonnation, or indictment. 

(o) Viola.ting or attempting to violate, directly or indir,ictly, m' assisting in or 
abetting the violation of or conspiring tu violate any provision. or term oftb:is 
chapter or o:fthe applicable foderal and state laws and regrtlations governing 
ph~n:nacy, including regulations established by the board.OJ' by any other state or 
fotlernl regulatory agen~'}'. . 
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16. Section 4307 oftl1e Code stales:1 

(a) Any person who has ·been denied a License or whose lkensc has been 
revoked or.is under suspension, or who has failed to renew his or her license 

3 

2 

while it was under s1.1spension,.or who has been a manager, administrator, 
...... _ ..... ,. - . . ownet,.rnembei~ o.ffi cer,..dir.ecto.r.,. asso.cia:tt\, on1ai.ti1er.Qf 4\1Y. pa,rtrrfr§.l@, - _ ..... ,... _ 
4 oorpori>tion, firm, or association whose application for~ license has been denied· 

or revoked, is under siispei,sion or has been placed on probation, and while 
acting as the manager, administi:ator, owner, member, officer, director, 
associate, or pm.tner had knowledg~ ofor knowingly participated in any conduct 

6 for which tbe license was denied, revoked, suspended, or placed oi1 probation, 
$h~U be prohibited ·from serv.ing as a manager, administrator, owner, member, 

7 officer, director, associate, •or pm1ner of a licensee as follows: 

(1) Where a probationary license is issued .or where an existing license is 
. placed on ptobation, this prohibition shall remain in effect for a period not to 

8 

exceed five years. ·9 

(1) Where the license is denied or revoked, the prohil>ition shall continue 
until the license is issued or reinstated. 

11 
(b) "Manager, administrator, oWn~., member, officer, dir~ctor, associate, or 

12 partner," as usecl in this section and Sr-ction 4308, may refer to.a pharmacist or 
ta any other person :wh,o serves in that capacity in. or for a licensee. 

13 
(c) The provisions ofsubdivision (a) may be alleged in any pleading 'filed 

14. pursuant to Chapter 5 (commencing witli Section 11500) ofPart l of Division 3 
of the Govenunent Code, However, no order may be issued in that case except 
l:J$ to a pe.rson.who is na.med in the caption, as to whom the pleading alleges the 
appliciihility ofibis section, and where lhe person has bee1i given notice of the 

16 proceeding as required. by Chapter 5 (comrnen.cing with Section l J500) of Part 
l of Division 3 ofthe Oovernment Code. The authori1y to prooeed as prc1vided 

17 by this subdivision sha)l be in. addition to the board's authority to proceed Ul!d<,.r 
Section 4339 or any other provision oflaw. . · 

18 

RIGGULATIONS19 

17. Title J6, California Code of Regnlatio"rn (CCR), section l 714, states in relevant part: 

2l' 

22 ( c )(1) Each quality assmance progrmn shall be .managed in accordance with 
Written policies and procedures maintained in the phim:niioy in an immediat,;,ly

23 retrievable form. . 

24 (2) When a pharmacht determines that a r~edication error has occtmed, a 
pharmacist shall as ~oon as posslbb, . 

· (A) Communkate to the patient or the patient's a.gent the fad 'I.hat a 
26 medication en:or has occurred and the steps requir,:,d to avoid h~ury or mitigate the 

error. 
27 

(B) Communicate to the prescriber the fact that a medication en-or has 
28 occurred. 
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(3) The communication 1·equirement hi paragraph (2) of this subdlvision 
shall only apply to_ medication en·ors if tl:ie drug was administ(')red to or by the 
patient, or if the medication euor. resulted .in a clinically significant delay in 
therapy. 

.............. ( 4). If11.p_h_f,lj:m!!cis\ i~ n_qJ.i,-t'ie(,lqf a.1ir~sc1:i.P.i!RD.J!HQLPY J:h~ .11atiffJJ1t,J]J._e_ __ ___ ..... . 
patient's agent, Or a p.roscriber, the pharmacist is not required to communicate with . 
tJ1at individ11al as required in paragraph {2) ofthis subdivisio1t. 

18. Title 16, CCR, section 1714, states in relevant part: 

(b) Each phannacy licensed by the board shall maintain its facilities, space, 
fixtures, and equipment so that drugs are safely and properly prepared, maintained, 
secured and distributed., The pharmacy shall be of su.t'ficient size and \1110hstruoted· 
area to accommodate tl1e safe practice ofphrumaoy, 

19. Title 16, CCR, section 1770, states: 

• For the pmpose of denial, suspension, or l'ev-ocatiot1 of a ·personal -0r facility 
. license pursuant to .Division 1.5 (commencing witll Section 475) of the Bnsiness 

and Professions Code, a crime or act shall be oonsideNd substantially related to the 
qualificati9ns, functiow ot d.uties ofa licensee or registrant .if to a substantial 
degree .it evidences preseJXt or potential unfitness of a licensee or registn\nt to 
perform the functions authorized by b.is-license or l'egisttati,on in. a manner 
co11siste111 with the public h.ealtll, safoty, or welfare . 

.COST !RECOVERY 

20. Section 125.3 of the Code states, ill pertinent pa,t, th~tthe Board may request the 

admini,strntive .law judge to direct a licentiate found to have committed-a violation or violations of 

, the iicensing act to pay a sum 11ot to exceed the reasonable l)OSts of the investigation and 

enforcement ofthe case. 

DRUGS 

21. Norco, hydrocodo110 J.°Omg combined with 4cetamlnophen 325mg, is a Schedule III 

controlled su.bstance pursuant to Healtlncnd Sa:fety Code section l '1056, subdivision (e)(4), and a 

dangerous d111g pur$\mnt to Business and Professions Code section 4022. 

22. Phenergan with codeine, also known as promethazlne with codeine, is a Schedule V 

coJitrolled s,rbstance pui-su1mt to Health and Safety Code section l !058(c)(l), and a dangerous 

drug pursuant to Business and Professions Code secti01i 4022. 
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23_ Vicodin, hydrocodone Smg_c-0.mbined w.ith acetamlnoplwn 500mg, is a Schedule 1II 

co11trolled suhstan;;e pursuant lo Health and Safety Code section \ 1056, subdivision ( e)(4), mid a . 

. dangerous drug pursum1t to Business and Professions Code section 4022 .. 

24, On Febru-ary 24, 2014, Respondent Mah e"mailed the Board a Drug Enforcement 

Agency (DEA) Notification stat_ing that Respondent Hope Phm:macy had lost 1,790 tablets of 

hydrqcodone/acetamit10phen 5/50Pmg (HPAP 5/500) and :t,500 ml.'s ofpromethazine with 

cqdeine (promethazine) via el1lployee pilferage. 

25. On July 2, 2014, in re$pOnse to tho Board's request, Respondent Mah provided 

documents :to the Br.>ard including: Responde.nt Hope Pharmacy's audit sttm1ntu-y statement; 
' . 

Respondent Hope Pharmacy's audit; a Statement form from Re11>011dent Mab declaring under 

penalty of pe1jury that the audit ai1d statement were true; notification of the termination of two 

phannacy tech~icians, Respondents Melendez and Marroquin, and an uniice1,sed phrn::macy clerk; 

. a description into the investigation of these th\'ee .fo.nner employees; si~ed admissions from the 

t'."·ee employees; police reports filed with toe Calexico Police Department; and DEA inventories 

and acquisition and disposition records backing irp the ·w.1dit. 

26. According to t:he alldit, Respondent Hope Phai:macy wa,s short 16,919 tablets of 

HPAP 5/500, 19,043 wl's ofpromel:ha,.ine v.'ith codeh'.e, and 16,814 tablet, of 

hy.clrocodone/acetrun.inophen 10/325 ntg (HPAP 10/325). Respondent Mah's @dit su:rrunai-y 

statert;tent concluded that ,;he had d.etennined there was HPAP 10/3,25 missing after the DEA 

visited to li1vestigate the loss. 

27. On November 6, 2014, the Board's inspectors conducted .ru1 inspection of Respondent 

Hope Pharmacy, Respondent Mah was present .and assisted with the inspection. Responde11t 

Mah infon:ned the inspectors th~;t a floater pharmacist cnme in a few days a week to assist he:t'. 

The pl)Jinnaoywas using ScripfPro presr;ription software. During t1Je inspection, .Respondent 

Mah was unable to locate a theft and impaired employee policy, a technician Job description; a 

temporary absence ofa pharrna9ist policy, or an interpretive service policy. Electrnuic controlled 
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substance prescriptions were received in Respondent Hope Pharmacy via fax with011t being 

conve11ed into verbal orders, 

28. Du.ring 1he Novemb_er 6, 2014 impection, ·t11e Board's inspectors reviewed 

.. R.espo;:ici~1itHope PJiarmaci"i<-seciirffy-ai'iu li'tisJnesSp:i'aclfoe: Techriicilii:i sfafffool(oiiftlie ti'asli: 

The office was unorganized, with loo,se 11apers m1d folders all o,ver Re,'i;,011den.t Mah·'s desk. 

There were invoices and bottles of Cll medfoaticins on the counter when the inspectors arrived. 

When asked for documentation related to the. muti.ne i11spectio11 such as invoices and self-

assessment, because of the disorganizMio11, it took Respondent Mah som.e time to locate the 

responsive documents. Respondent Hope Pharmacy was n10re organized than Respondent Mah' s 

· office. However, there we.t'e dntgs still located ln shipping boxes scattered throtighout the office 

and pharmacy, as well.as a recently received order from their wholesaler left open on the-floor of 

Respondent Hope Pharmacy, 

29, During the November 6, 2014 ii1spection, the Board's inBpectors questioned 

Responde11t Mah about the reported loss, Respondent Mali was n.ot sure exactly how the loss 

occurred, b11t believed some drugs wer~ stolen from will call. She knqw there were three former 

em11loyecs involved :in the loss, including two. phannacy technicians, Respondents Melendez and 

Murroquin, ,am! an unlicensed pharmacy cJmk, Responde.nt Mah stated the ScriptPro computer 

soft-v,are tracks the location of where a prc$c;i'iption is in the filling process. One Monday, 

Res;Pondent Mah Joo.h,d for a prescription to consolidate with a prescriptio:n rb1· the same patient 

filled on the pi;evious Friday. According t◊ the computer software., the last,per·son wl10 had 

hMd\ed the prescription wa,1 Respondeut Melendez, who was not worki11g that day. Respondent 
' ' 

Mah called at1d spoke with Respondent Melendez, who told her the 1irescription should be in will 

call, but it was not.· Later that same day, Respondent Mah noticed the prescription statiw in the 

computer had been changed. again, this time to retum to stock (RTS). ·the initials of the person 

completing the c.hange belonged to Respondent Melendez, Since Respondent Melendez was not 

working, Respondent Mali had to guess as to -.yho had used Respondf')nt Melendez's login to 

change the prescription status. The unlicensed pharmacy cleiic adi:nilted to Respoudcn\ Mah that 

he logged 111 using Respondent Melendez's login, a11d changed the stat,1s ofthe prescription to 
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RTS, at Respondent Melendez's request. Respondent Mah also .noticed some prescdptions 

coming from the ScdptPro Automated Filling Robot had. been <lesignated RTS in the cornputel', 

but had not been actually returned to stock Respondent Mmroquin worked with the filling robot. 

W11eri "confioniea; an thriiiiiiiii;iloyees ii.ctnime,rstea1Iniftol{esjiondennvrah, a11crsigned·- · · --

admission statements. Respondent Mah did not .recall anything about the loss of promethazine 

with.c_odeine, ot.hcr than the un.lioensed phm·macy clerk was involved. After Respondent 

Melendez was fired, Respondent Mab a) e1ted Farmaoia De\ Pueblo, where Respondent Melendez 

also worked, that he had 'been fired for theft fro111 Respondent Hope Pharmacy. After she 

discovered the theft, Respondent Mah filed police reports. Respondents Melendez and Marroquin 
' did not seem to be under tb.e influence of controlled substai1ccs. 

30. D\u·ing the November 6,. 2014 inspection, the B9itrd inspectors verified with 

Respondent Mah that her original loss reportr;,d to the DEA was much smalle.r than the loss she .. 
identi.fied after completing her audit. The {ruipectors also discussed technicians being able to 

order the medicatior1s, ~nd tl:ten 1!teal them aft,erthey were orde1·ed. According to Respondent 

Mah, them was no aparticulat· ieclmician who always ordered or put away.the o.rde.r. During the 

discussion; Respo11<lent Mah stated·she believed lbat Respondents Melendez and Marroquin and 

the unli.censed pharmacy clerk may have stolen some of the d1ugs via 01·deti.11g the111, ai1d taki;ig 

the drug~ when they came in. The inspectors discussed the tec.1mici.ans placing drugs in the trash 

and then steiilfog them after t~king out the trash, as well as physical .secmity for tl1e pharmacy. 

Wben asked about wh<)t changes had. been made to Respondent. Hope Phannacy's operations to 

prevent fartl1er theft, Respondent Mah included HPAP being loi;,ked in the controlled cabinet, 

,·etaining ahard copy of the patient signed pNscription delivery slips listing the medications 

receiv~d. from deliveries to pali"l!l~, and that controlled substances were now double caunted.. 

31.. On November 6, 2014, the Boal'd i.nspectors m.terviewed another phann~oy techniciait 

at Responden.t Hope Pharmacy who had known Respondent M~iendcz for mtiltip.le years, and she 

staled that she would never have suspected Respondent Melendez to steal medication. This 

phanuacy technician further con:litmed that Respondent Melendez ocvcr seemed to be under the 

intluence ofcontrolled substances. 
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32, On Noveri1ber 13, 2014, in response to fmther questions from the Board's inspectors, . 

Respondent Mah e-mailed to the Board that she became foterim Phan:nacist-in-Charge of 

Respondent Hope .Pharmacy because she was submitting an application for anew site loi:atioJJ of 

4 -.. apharmacy; ai:icfooulc\noi lie a[ifiirrinacfa{in:¢harge-ofbotli locati6ns"iis t:ne-i:ifhcii· phai'inacfls ·· ·· 

· s located beyond the allowable distance (50 miles). She .1,amed herself as the Phanna.cist.-in•Chal'ge 

6 ofthe new pharmacy since she did not have one for the new site.at the time of submitting the 

7 fl:pplioatio11, fu the meantime, she was hoping to find a replacement Phannacist-in-Char.ge for 

8 Respondent t{ope.l'ham1acy, but failed to do so before the 120 day fonit. 

9 33, On November 13, 20.14, Respolldent Mab responded to questions from the Board's 

1o inspectors about the three terminated employees, 

11 a. Respondent Mah reported that Respondent Mele,ndez was no longer a pharmacy 

12 technician becatl.$e she discovered when she did the phmmao;y self-assessment that his license had 

13 lapsed. His main job function was inputting p1·escriptions. Respondent Melendez was not 

. 14 allowed to fill, or do anything that only a licens~d teclmidM c.ould do, Respondent Melendez did 

15 have access to Ol'derl11g or-keylng an item to any orders that we;·e ope11, especially since there was 

16 a comp,1ler tha.t was often used. next to him. Many employees are c.ross-trnined., and worked as ~ 

17 team O!l a lot of tasks. 90% ofRespo),d.ent Melendez's time WM .\nputtit1g prescxiptions and 

18 µnswming the phones, Respondent .Melclldez did help put away the orders on occasio:n$, 

1.9 Respondent Melendez wiis ~nninated on January 20, 2014. 

20 b. Respo11deJ1t Mah re:po!.'ted that Marroqt1in's maiujob duties were :filling, puttin!/; away 

21 the order, ruiswering the phones, and filling the robot. Respondent Marroquin could order if need 

22 be, Respondent Man-oquil,. woz tenni11ated on February I2, 2014. 

23 C, Respondent Mah :reported that ti1e 111illoensed technician's mab1 job duties were 

24 customer service in the frorrt, i.e. checking out customers, s01ting prescriptions into alphabetical 

25 order in will call, answering phones, closing out the register at the end of the day, and on rare 

26 occasions, delivering prescriptlorn wht.'rl needed, The UJ1J.ice11sed technicia)i was 1ell!1inated on 

27 Febt·uary 12, 2014. 

28 
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34, On November 26, 2014, the Board's inspectors received additional documents from 

Respondent Mah including: policy and procedures for interpretive services, language line 

inslrnctions, impaired employee policy, and a te.mporary absence c>f pharmacist policy; acquisition 

.. 4... ·i:~coi<isfrorn wii.oiesiiiers;·aiia"alsposltion.rec6,;c:is.· ResponcleiitMaFifoii1cated tfiafo!ie hacffoiinir 

5 t11e policies and proccdur~s for theft and impairment shortly after the inspection, 

6 · 35. The Bo"ard's inspectors sent l.etters to Respondents Melendez and Marrogui.n. Only 

7 Respondent Marroquin .responded. Respondent Mm1·oquin reported ihat he worked at Respondent 

8 Hope Phannacy from March 2-009 to Febrnary 2014. Respondent Mmoquin 1'eported that he took 

9 Vioodin from Respondent Hope Pharmacy for self-use, and did so from 2013 to 2014, 

Jo Respondent Marroquin reported that he was aware thert Responden.t Melendez was also taking 

11 drc1gs from Respondent Hope l'harn:1acy, bl!t he did not knqw if he sold them or took thel}l 

t2 himself. Respondent Marroquin reported t11at he took thr;c drugs because ihey "!m]ade me feel 

13 good, aooessab!e [sic], easy to· get." Respondent Marroquin repo,ied taking about _300 pills within 

l 4 a year. Respondent M_arroqui:t1 explained how he took the drugs from ·Respondent Hope 
. . 

1 S Pharmacy: "Whc-n patients didn't want their Vicodin l would {someti.l-nes) take them. 30 at a tune 

16 [sic"j, because they .fit in my pocket and were easy to take out.". Respondent Marroquin reported 

17 that he was not aues\ec\ or prosecuted. Respondent Miuwq1.1in reported that he was sorry abont 

18 what happened, ashamed of himself, and was no longer seeking employment in a pp.amlflcy. 

20 

21 Responidcnt.s Hope Pha1·macy and .!l'J:ab) 

22 36, Resp011dents Hope Pharmacy and Mah are subje(;t to disciplinary action under section 

23 4301, subdivision G), of the Code, in that Resp0t1dents could not account for the loss of 16,919 

24 tablets ofhydrocodon.e/acetaminophen 51500 mg, 19,043 ml's ofprorne"th"-'iine with codeh,e, and 

. 25 16,g 14 tablets ofhydrooodone/ac<>tatuinophen· 10/325 mg b1;twecn October 26, 20·11 ru1d May 7, 

26 .2014 in violati.on of California Code ofRegnlations, title 16, section 1114, subdivision (b), as set 

27 forlh in paragraphs 24 through 35, which are hioo11ioxated here by this reference. 

28 Ill 
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SECOND CAUSE li'OR DISCIJ>U:NJi,. 

(.Fliiilm·e to Mainfain Records of AcguisJtioii, Disp osit'ion, ~nd Current Drug fonntory -

Respondents Hope Pharmacy and Mah) · 

37. Respondents iiop~ i>i;aim~yandMah areiub}eci io &sciiiinaryactlo11 un<iersection 
430 l, subdivision (j), of 'the Code, in that R~spondents could not ~<)count for the loss of J6,919 

' tablets of hydroc.odo11e/acetaminop_hcn 5/500 ing, 19,043 rn.l 's ofprornethazine with codeine; and 

16,814 tablets of hydrocodone/acetaminophen l 0/325 mg between ()ctober 26, 2011 and May 7, 

2014 in violation ofsections' 4081, subdivision (a), and 4105, si1bilivision (a) of tl1e Code, as set 

forth in paragraphs 24 through 35, which are incorptl!'ated here by this reference. 

'J:HlRD CAUfilj! FOR DISCIPLINE 

(Failure to Maintain Theft and lmpah·ment Policle¥ ~ud Pn>eedures -

Respondents Hope Phamrney ~nd Mahi) 

38. Respondents Hope.Pharmacy and Mah are subject to disciplinary action under section 

4301, subdhdsion (o), of the Code, in that during an inspection on October 17, 2011, theft and, 

impairment policies were not available aud a ◊Ot!'ection was issued, and during an inspection 011 

November 6, 2014, theft an1 impainµent policies were again x1ot located in viQ!ntion ofsection 

4104, subdivisions (a) and (b), of the Code, as set forth in paregraf(hs 24 through 35, which are 

inODTporated here by this reference. 

FQJJB.TH CAUSE FOB, DISQ.£!,'.Q'l:E. 

(U.nla1'1°ful fQSijession of Controlled Substinf.e,s-Respon<.foil.ts Melendez and Marroquin) 

. 39. .Respondents Melendez and Mmroquin are subjed to disciplinary action tinder section 

4059, subdivision (a), and 4060 of'lhe Code, in that Respond.ents ob!ained controlied 

substances/dangerous drngs :from Respondent Hope Pharmacy, without a pres,:,ription, as s~t fo1th 

in paragraphs 24 through 35, which are incmporated here by this referen.ce. 

lJ'IVTH CA.Usg :!l'OR DlSCIPLJNls 

(Posse,-:;ion of Controlled Subsfa)1ces - _Rcspo11de11ts Melendez and Marroquin) 

40. Respondents Melendez _and Marrnquin are snbject to disciplinary !jOtion under section• 

4301, subdivision ( o ), of the Code, in that Responclents possessed controlled substmoes without a 
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.prescription which they stole from Responikmt Hope Pharmacy, in violation of Health and Safety 

Code section l i350, subdivision (a), as set forth in pamgraphs 24 through 35, which we 

incorporated hem by ·ffiis reference. 

-- . - . .. ' . . . -. S.f:Xi.Ji CA1'.JsE ]!)K'.D!SCXVUT•!ll: - .... . . .. - - --

(Unprofessi.onal Conduct: Controllecl Substanc~s, Dangerous Drug Violations 

- Respondents Melendez aiHI Marroquin) 

41. Respondents Melendez. and Mmroguin we s11bject to disciplinary action under section. 

4301, subdivision (j), ofthe Code, in that .Respondents .Melendez and Marroquin stole contrnlled 

subst,mces/dangerous drugs from Respondent Hope Phannaoy, in violation oi' Health and SafMy 

Code section 11350, subdivision (a), as set forth fo pan1.g('aphs 24 through 35, which are 

.blcorporated here by thl:1 refr.rence. 

SEVENTH CAUSE FOR DlSCIPLlNIC 

(May 24, 2016 Convfotion of Embezzlement and Fnrnishhlg II Dang~NIIIS Drug Without a 

Preacriptfon - Respondent .Melendez) 

42. Resp011dent Melendez is subject to disciplinary actioti under secilion 4301, 

subdivision (I), of the Code for conviction. of a crime ,substantially related to the qualit'ioations, 

flmctions and duties of a phanDaCy technician in that on May 24, 2.0 l <$, in People v. Stale of 

Cal/f'ornia v, JoseMelsndez, Imperial CountySupedor Court,Brawley Jai!DepiirbDent, Case No. 

JCF35644, Respondent was convicted or,1 his g,dlty plea of violation ofPenal Code section 504, 

embezzlement, and Code swticl.1 4059M, f-urnjshing a, dangerous drug without a prescription, as 

set forth in paragraphs 24 through 35, which are incoiporated here by this reference, 

43. As a res\Jlt ofhis conviction, Respondent Melendez was placed on fonnal probation 

forthree yea:l'S, sentenced to Comi.ty Jail for4 days, required to.participate in 

counseling/educational program, abstm:µ fn1m the possession or use of any dnigs, narootics, or 

· other illicit substances, submit to alcohol/drug testing, to have no contact with Respondent Mah 

and was prohibited fbm entering the premises or grounds of Hope Phan,iacy, among other tenns 

and co.llditinns. 

/// 
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OTHER MATTERS 

44. Pursuant to Seccion 4307; .ifPhmmacy Permit Number PHY 48589 issued to IV 

Family Pl:)armacy, Inc., clba Hope Pha11naoy is suspended, revoked or placed on probation, and 
..,Respo:iideiii Mali; whffe actlng as"fhe li:iaiiriger, iidmlnliitiiTur;· owriei; 1i1embi:1-; offfoei-, rfireofor;­

·associate, or p!U.il1er, had knowledge of or know:ingly parlicipated in any conduct for which 

Pharmacy Permit Number PHY 48589 was revoked, suspended, or:plaoed on probation, 

Respondent Mah shall be prohibited from serving a.~ a manager, admin,istrator, owner, mombe.t, 

officer, director, associate, or partner of a licensee ofthe Board. 

45. Pwsuant to Secti.on 4307, if Phartnacist License Number RPH 45475 issued to Jadine 

Celina Mah is suspended or revoked, Respondent Mah s~all l?e ptohibit~d from serving as a 

· manager, adtninist1·ator, owner, :member, offioe-r, director, associate, or partner of a licensee. 

DISCIPLINJE CON'SIDERA 'fIONS 

46. To determine the degree of discipline, ifany, to b.e imposed on Respondents, 

Compla:itlant alleges that on or abo11t May 17, 20H\in a prior action, the Board of Phmmaoy 

issued Citation Numbe>r CI 2011 50067 to Respoudent HoJ?e Phannacy for viola:tio.n of Code 

section 4104, su.bdivisions (a) ,md (b), for failing to have policies and procedures in place on 

.October 17, 20! 1, for talcing altion when licensed individual is llllpalred ox known to have 

diverted cir ,1sed drugs;_ and, for violation ofCode·section 4125, subdivision (a) and title 16, CCR, 

sec1ion 17 l 1, subdivision (c), for failing to have :writtcm policies and p1:oced1:tre8 for a quality 

a&~urance a~ it pertains to medication error,, dlll'illg an inspectiqn on October 17, 2011. The 

Citation ordere.:\ Respondent Hope Phm-11mcy to pay $1,500.00 in civil penalties. That Citation is 

now final, and is incorporated by reference as if fully set forth, 

47. To determii-10 the degree of discipline, ifany, to be imposed on Respondents, 

Complainant alleges that on or about May 17, 2012, rn a prior action;the Board of Phru·1nacy 

issued Citation Number Cl 2011 52333 u, ReSpMdent Mal1 for·violat:ion of Code scc!ion 4104, 

subdivisions (a) and (b), for foilin,g to have policies and procedures in place on October_17,2011, 

for taking action when licensed individual is impaired.or known to havi: dive1ied or used d1ugs; 

and, for violation of Code section 4125, subdivisicm(a), and title 16, CCR, section 1711, 
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subdivision ( c), for failing to have wr.itten policies and procedures for a quality assurance as it 

pertains to medication errors during an inspection on October 17, 2011. The Citation ordered · 

Respondent. M.ah to pay $1,000.00 in civil penalties. That Citation is now final, and is 

ii,co~porafod by refei'ence as1fi\i11y sef:i'6rth...... 
48, To determine the degree of discipline, ifany, to be imposed on Respondents, 

Complainant alleges that on or about December 17, 2015, in a prior action, the Board of 

Pharmacy issued Citation Number CI 2014 64917 to Respondent Hope Pharmacy for violation of 

title 16, CCR,. section 1716. The circumstanws are that on October 24, 2014, pharmacist V.N. 

while working at Hope Pharmacy, deviated from the r.eqnirements of a p1·escription without prio.r 

consent of the prescriber. That Citation is now final, and is incorporated by reference as iffully 

set forth, 

l'llAYER 

WHEREFORE, Co1nplainant requests .that a heal'ing be held on the matters herein alleg~d, 

and that following the hearing, th~ Bo&rd o:f Phannacy issue a decisio.n: 

1. Revoking or suspe.nding Pharm.acy PeimitNumber PHY 48589 issued to Respondent 

Hope Pharmacy; 

2. Revoking or suspending Phannacist License N11mber Pharmacist License No. RPH 

45475 i$sued to Rllspondent Mah;· 

3. Revoking or $USpending Pharmacy Tecl111ician Registration No. TCH 52678 i.ssued to 

Re.~pondenf Melendll.?; 

4. Revoking or suspending Pharmacy Teohnician Registration No, TCH 78446 fom.ied to 

Respondent Marroquin; 

5, Ordering Resp?ndents to pay lhe Board of Phru·maoy the reasonable costs of the 

investigation arid enforcement of this case, pursuru1Ho BusiMSS and Professions Code section 

125.3; and, 

Ill 

Ill 

Ill 
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6, Taking such other and further action as deem,;d necessary and proper, 

'. . ..... . . .-· . ,.. . - ,,. ' . ' vm.mHI,'i,Jl[lll.Q).,);) ' ,. '''''' 
4 Executive Officer 

Board ofPhMmaoy · 
5, Department ofConsumer Affairs 

· Stale of Cal.ifomla 
6 Complainant · 
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