BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusatmn
Against:

ROBERT BARRY LITMAN, M.D.

)

)

;

) Case No. 800-2017-035668
) : .

y

)

)

)

)

Physician's and Surgeon's
Certificate No. G26925

Respondent

DECISION -

The attached Stipulated Surrender of License and Order is hefeby
adopted as the Decision and Order of the Medical Board of Cahforma,
Department of Consumer Affairs, Stateof California.

. This Decision shall become effective at 5:00 p.m. on August 2, 2018

IT 1S SO ORDERED July .26, 2018

MARD 0] CALIFORNIA

B
Kimberly Kif¢thmeyer  (/
Executive Divector .




attorney Paul Chan, Esq., whose address is;

XAVIER BECERRA |

Attorney General of California

MATTHEW M. DAvVIS '

Supervising Deputy Attorney General

JOHN S, GATSCHET .

Deputy Attorney Generai’

State Bar No. 244388 _
California Department of Justice
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550 _
Telephone: (916) 210-7546 : : ’
Facsmmile; (916) 327-2247 . :

Attorneys for Complainant

*  BEFORE THE
'MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Acous.ati'on Against: = . | Case No, 800-2017-035668

ROBERT BARRY LITMAN, M.D.

PO Box 775 '

Lincoln, CA 95648-0775 . ' STIPULATED SURRENDER OF -
LICENSE AND ORDER

Physxclan 8 and Surgeon 8 Certlﬁcate No. G 26925 . :

Respondent,

- ITIS HEREBY STIPULATED AND AGREED by and between the parties to the'above-
entitled proceedings that the following matters are true:
- PARTIES
1. Kimberly Kirchmeyer (“Coinplainant”) is the Executive Director of tﬁe Medical
Board of Califomié (“Board”).- She brougﬁt this action solely in her official capacity and is
répresented in this matter by Xavier Becerra, Attorney General of the State of California, by John-
S. Gatschet, Deputy Attorney General. | |

“2. Robert Barry Litman, M.D, (“Respondent”) is represented in this proceedin/g by
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‘No. G 26925 to Robert Barry Litman, M.D. (“Réspbndent"j The Physician’s and Surgeon’s

Paul Chan, Esq.

Law Offices of Paul Chan
2311 Capitol Avenue
Sacramento, CA 95816,

3. Onm or'about June 13, 1974, the Board issued Physician’s and Surgeon’s Certificate

Certificate was in full force and effect at all times relevant to the charges brought in Accusation
No. 800- 2017 035668 and will expire on November 30, 2019, unless renewed. An Interim
Suspension Order was issued on June 13, 2018, which prohibits Respondent from practicing
medicine.

JURISDICTION

.4. Prior to the Board accepting this stipulated surrender, Accuisation No. 800-2017-
035668 was filed before the Medical Board of California and is currently pending against
Respondent Respondent aére‘es to waive any and all setviee and notice requirements and is
choosmg to enter into a st:pulated surrender of his license with the Board. On June 13 2018,
Respondent informed the Board that he wished to surrender his Physician’s and Surgeon s-
Certificate. Respondent has chosen to not file a Notice of Defense contesting the Accusation and
instead is entering into a stipulation that will lead to the surrender of his Physician’s and
Surgeon’s Certificate. A copy of Accusation No. 800-2017-035668 is attaehed as Exhibit A and
incorporated by reference. |

ADVISEMENT AND WAIVERS -

5. Respondent has carefully read, fully discussed with counsel, and understands the |
charges and ell-egations in Accusation No. 800-2017-035668. Respondent also has carefully read,
fully discussed with courisel, emd understands the effects of =this Stipulated Surrender of License
and Order. |

6.. Respondent is fully aware of his legal rights in this matter, including the righttoa
hearmg on the charges and allegatlons in the Aoeusatmn the right to confront and cross-examine
the witnesses a_gamst him; the right to present evidence and to testify on his own behalf; the right

to the issuance of subpoenas to compel the attendance of witnesses and the production of
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documents; the right to r_econsideration and court review of an adv»erse decision;‘ and all other
rights accorded by the California Administrative Procedure Act and other applicabie laws,
| 7. Respondent voluntatily, knowingly, and intelligently waives and gives up each and
every right set forth above. | |
| . CULPABILITY

8.  Respondent unéierstan.cis that the chm"ges and allegations in Accusatioﬁ No. 860—2017-
035668, if provén ata héa_ring, constitute cause for imposing discipline upon his Physician’s and
Surgeon’s Certificate, . |

9. Forthe purposé ofrcsolviné the Accusation without the expense and imcertain_ty of .
further probeedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the cause of action and cause for discipline in thé Accusation and that those causes
constitute cause for discipline and/or revocation of his Physician’s and Surgeon’s Certificate No.
G 26925, Respondent hereby gwes up his right to contest that cause-for dlsmpllneLand/or
revocation exists based on those charges.

10.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician’s and Surgeon’s Certificate without further
Process. - . | |

1. If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board Shall treatitasa ﬁetitiori for reinstatement. Respondent must
comply with ;LII the laws, regulations and pr-ocedures for 1'einstatement of a revoked license m
effect at the time the pet1t10n is filed, and all of the charges and allegations contained in
Accusation No. 800- 2017 035668 shall be deemed to be true, cotrect and admitted by Respondent
when the Board determines whether to grant or deny the petition.

RESERVATION

12.  The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Medical Board of California or other
professional licénsing agency is involved, and shall not be admissible in any other criminal or

civil proceeding. -
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_tespondent fully understands and agrees that he rday not withdraw his'agreement or seek t0

CONTINGENCY

13.  Business and Professidns Code section 2224, subdivision (b), proyides,. in pertinent
part, that the Medieal Boair'd “shall delegdte to its executive director the authority to adopta .. , .
stipulation for surrender of a licénse.” ‘

14. ‘This Stipulated Surrender of License and Disciplinary Order shall be éubj ect to
approval of the Executive Direcﬁ'or on behalf of the Medical Board. The parties ggree' thr;lt this
Stipulated Surrender of Li-cens‘e and Disciplinary Order shall be submitted to the Executive
Director for her consideration in the above-entitled matter and, further, that the Executive -
Director shall have a reasonable period of time in which to consider and act on thi;; Stipulated

Surrender of License and Disc;iplinary Order after receiving if. By signing this stipulation,

rescind this stipulation prior to the time the Executive Director, on behalf of the Medical Board,
considers and acts upon it. j

15, The part1es agree that this Stipulated Surrender of Llcense and D1sc1p1mary Order shal}
be null and void and not binding upon the parties unless approved and adopted by the Exe.cutlve
Director on behalf of the Board, except for this paragraph, whwh shall remain in full force and
effect, Respondent fully understands and agrees that in deciding whether ot not to approve and
adopt this Stipulated Surrender of License, the Executive Director and/or the Board may receive
oral and written com_municdtions' from i'ts- staff andfor the Aftorney General’s Office.
Communications purs“uant to this paragraph shall not disqualifx the Executive Director, the Board,
any metnber thereof; and/or anjf other ﬁerson from future participatiod in this or any other_ matted
affecting or involving respondent. In the event that the Executiv.e Director on behalf of the Board
does not, in her disére’;iod, approve and adopt this Stipulated Surrender of License, -wi’th the|
exception df this paragraph, it shall not becomé efféctive, shall be of no evidentiary value
whﬁtsoever, and shall not be rélied upon or introduced in any discipiinary action by giﬁéher party
hereto. Re8pondez_1t further agrees that should this Stipulated Surrender of License be rejected for
any reason by the Executiv-e Director on behalf of the Board, respondent will dssért no claidl that| -

the Executive Director, the Board, or any member thereof, was pfejudicéd by its/his/her review,
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discussion and/or consideration of this Stipulated Surtender of License or of any matter or matters| .

. Board of California.

related hereto. .

16, The parties understand and agtee that Portable Document Format (PDF) and facsirnile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDE) and facsimile signatures thereto, shall have the same force and effect as the or1g1nals.

17. In consideration of the foregomg admlss1ons and stipulations, the parties agree that
the Board rnay, w1thout further not1ce or formal proceedmg, issue and enter the following Order:
ORDER
IT IS HEREBY ORt)ERED tnat Physician’s and Surgeon’s Certiﬁeate No. G 26925,

isstied to Respondent Robert Barry Litman, M.D., is surrendered and accepted by-the Medical

1. The surrender of Respondent s Physician’s and Surgeon s Certificate No. G 26925
and the acceptance of the surrendered license by the Board shall constitute the 1mp031t10n of
d1501phne against Respondent This stipulation constitutes a record of the dlse1pl1ne and shall
become a part of Respondent’s license history with the Medical Board of California.

2. Respondent shall lose all rights and privileges as a physician in California as of the

effective date of the Board’s Decision and Order. ’

3. Respondent shall causé o be delivered to the Board hlS pocket license and, if one was _

1ssued his wall oertlﬁcate on or before the effective date of the Deelslon and Order.

4, If Respondent_ should ever apply or reapply for & new license or certification, or .
petition for reinstatement of a---lieense, by any other health care licensing agency in the State of
California, all of the ehafges and allegations contained in Accusation, No. 800-2017-035668 shall
be oeemedA to be true, correct, and admitted by Respondent for the purpose of any Statement of -
Issues or any other procee'ding seeking to deny or restrict licensure.

5. Respondent understands and agrees that if he ever files a petition for reinstatement of
his license, that it will be reviewed by the Board pursuant to Busmess and Professions Code
section 822 and 823 The Respondent understands and agrees that the Board will require

competence evidence of the absence and/or control of the condition which caused Respondent to
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be subject to this action before reinstatement of his license. Respondent further understands and
agrees that the Board may impose licenée terms, conditions, and restrictions as set fortﬂ in
Business and Professions Code section 823 as a pre~condition of the Board potentially ordering a
reinstatement of Respondent’s license. | l
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ACCEPTANCE _
I have carefully read the above Stipulated Surtender of License and Order and have fully

disoussed it with my attorney',".PauI Chan, Bsq. Iundesstand the stipulation and the effect it will
have on my Physician’s and Surgeon’s Certificate. [ entor into this Stipulaﬁed Sutrender of
License and Order voluntatily, knowingly, and intolligently, and agree to be bound by the
Decision and Order of the Medwal Board of California.

/’N V

DATBD: /'b’-léz? Z@ [ / :

ROPERT BARRY LITMAN, M.D.
Resoondent

I have read and fully d1scussed with Respondent Robert Barry L1tman, M.D. the terms and

condmons and othet matters contamed in thls Stlpulated Surrender of Li er. 1 -

approve its form end gontent, -

DATED: //ﬁ‘ )z 3

PAUL CHAN, Esq.
At#omey_ Jor Respondent
The foregomg Snpulated Surrender of License and Order is hereby respectfully submitted
for consnderatmn by the Medlcal Board of California of the Deparlnmnt of Consumer Affairs, _

Dated: ‘ Respeetfully suh_xmtted,
/ T3, (5/ |

XAVIER BECERRA '

Attorney Genetal of California

MAT'IHEWM Davis )
pervising Depu ; Attorney General

Deputy Attornéy General
Attorneys jor Complainant

SAZ0i8301705 © - ' : _ T
33441 103.docxk. ’ '
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- Affairs (“Board”).

full force and effect af all ;times relevant to the charges brought herein and will expiré on

XAVIER BECERRA
Attorney General of California

MATTHEW M, DAVIS FILED

Supervising Deputy Attorney General . STATE OF CALIFORNIA

JOHN . (FATSCHET : ' ' MEDICAL BOARD OF CALIFORNIA

Deputy Attorney General . SACRAMENTOTX ; 2038

State Bar No. 244388 - B8y ¥ f& & ANALYST
California Department of Justice - '

1300 I Street, Suite 125

P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 210-7546 .
Facsimile; (916) 327-2247

Attorneys for Complainant

BEFORE THE S
. MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-201 7-035668
Robert Barry Litman, M.D. " |accusaTiON’

PO Box 775
Lincoln, CA 95648-0775

Physician’s and Surgeon’s Certificate No. G 26925,

Respondent.

Complainant alleges:
PARTIES
1.  Kimberly Kirchmeyer (“Complamant”) brmgs this Accusanon solely in her official

capac1ty as the Executive Dnector of the Medical Board of California, Department of Consumer

2. Onor about June 13, 1974, the Medical Board issued Physician’s and Surgeon’s
Certificate No. G 26925 to Robert Banry Litman, M.D. (“Respondent™). That Certificate was in

November 30, 2019, unless renewed An Interim Suspenswn Order was issued on June 13 2018
which prohibits Respondent from practlclng medicine.

_-1

(ROBERT BARRY LITMAN, M.D.} ACCUSATION NO. 800-2017-035664
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of tlie following
laws. All section references are to the Business and Professions Code ;mless otherwise indicated.

4.~ Section 2227 of the Code provides, in -pertinent paﬁ, that a licensee who is found
guilty under the Medical Pracﬁce Act may have his or her license revoked, éuSpended for a period
not to exceed one year, plaqed on probation aﬁd reqlired fo pay the costs of probation monitoriﬁg,
or such other action taken in relation to discipline as the Board deems proper.

5. Section 820 of the Code states, in pertinent part:

" “Whenever it appears that any pers;m holding a— license; certificate or permit under this
divisioﬂ or under any initia’.cive act refe;rred to in this division may be unable to préctice his or her
profession safely becauée _the licentiate’s ability to practice is impaired due to mental illness, -or
physical illness affecting competenc'y, the licensing agency_ tnay order the licentiate to be
examined by one or more physicians and surgeons or psychologists designated by; the agency.
The report of the examiners shall be made available t(é the licentiate and may be rgceived as direct
evidence in proceedings c;)nducted pursuant. to Section 822.”

6. -Section 822 of the Code states, in pertinent part:

“If a licensing agency determines that its ihicentiate’s ability to practice his or her -
profession safely is impaifed because the licentiate is mentally ill, or physically ill affe,cti-ng :
competency, tﬁe licensing agency may take action by any one of the following methéds:

“(a) Revoking the licentiate’s certificate or license.

“(b) Suspending the'-licentia.te’s right to practice,

“(c) Placing the licentiate on probation.

“(d) Taking such other action in felation to the Iicenfiate as the licensing agency in its
discretion deems proper.

“The licensing section shall not reinstate a revoked or suspended certificate or license un’;il
it has received compete'nt'evidence of the absencé: or control of the condition which ﬁaused its
action and until it is satisfied that with due regard for the public health and safety the person’s

right to practice his or her professio_n may be safely reinstated.”

2
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7. Section 2234 of the Code states, in pertinent part:

“The board shall take action against any licensee who is charged with unprofessional
coﬁducthn addition to other provisions of this article, unprofessional co'nduct includes, but is not
limited to,.the following:

f‘(a) Violating or attempting to violaté, directly or indirectly, assisting in 'or abeiting the
violation of, or conspiring to violate any provision of this chapter.

: “te) The commission. of any act invc')lving dishohesty or corruption which is isubs_tantially
relatéd to the qualiﬁcations, functions, or duties of a physician and surgeon.

“(f) Any action or conduct which would have warranted the denial of a certificate.

8. Section 11170 of the Héalth and Safety Code states, in pertinent part:
“No person shall prescribe, administer, or furnisha controllf;{d substance for himself.”

FIRST CAUSE FOR ACTION

{(Mental Impairment Affecting Competency)

. 9. Respondent’s license is subject to revocation a-nd!or suspension under section 822 of
the Code in that he has a mental impairment affec.:ting his competency to practice me&iciﬁe. The
circumstances are as follows: |

10, On or about October 25, 2017, Respondent Voluhtariiy agreed to uadergo a-Medical
Board mental health evaluation, T

11. On April 1, 2018, Respondent was evaluated by a board-certified psychiatrist. The
board-certified psychiatrist determined that Respondent guffers from a neurocognitive disorder. ‘
The board-certified psychiatrist determined that the neuroco gnitive disorder prevents Respondent
from beihg able to plan, organize, or remember necessary medical information to safély treat
patients, The board-certified psychiatrist stated in her medical opinion that Respondenf: is unable
to safely practice medic_iné due to the neuroco gnitiv‘e disorder. .

11
117

.
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SECOND CAUSE FOR DISCIPLINE

(Self-Prescribing and Self-Furnishing of Controlled Substances)

12, Resp'ondent‘s license is subject to disciplinary action undler section 2234, |
subdivisions (a), (&), and (f), of the Code and section 1 1170 of the I—Ieal‘.t_h and Safety Code in that
he self-prescribed and self-ﬁlnﬁshed controlled Substaﬁceé. The circumstances are as follows:

13. Between Septeﬁlber. 16, 2016, and August 3, 2.0 17, Respondent ordered 90-00 pills of
350 mg. carisoprodol,-2000 pills of 1 mg. alprazolam, and 500 pills of 10/325 mg. hydrocodone
with acetaminophen directly fr01;1 a drﬁg distribution compan;f:' These medications} are all listed
as controlled substances pﬁrsuant to the Califor-nia Health and Safety Code and F ederal—Drug
Enforcement Agency. On or abéht October 25, 2017, Respondent admitted ordering carisoprodol
and hydrocodone with acetaminophen from a drug distribution company for his own persgnal use.
Respondent stated that he .ordt_ere,d the controlled substances after his owﬁ personal primary care
physician stopped prescribing to him,

‘ PRAYER

- WHEREFORE, Complainant requests that a hearing be held on the matters heréin alle ged,
and that following the hearing, the Med1cal Board of Cahforma issue a de(:lsmn

1. Revoking or suspending Physician’s and Surgeon’s Certificate Number G 26925,
issued to Robert Barry Litman, M.D.;

2. Revokmg, suspendmg or denymg approval of Robert Barry L1tman, M.D.’s authonty
to supermse physician assistants and advanced practice nurses;

3. Ordering Robert Barry Litman, M.D., if placed on prdba'ti-on, to pay the Boar_d the
cdsts of probation 1nonifofii1gi and ‘ . |

4. . Taking such other and further action as deemed necegsary and proper.

DATED: _July-9. 2018

Executive Director

Medical Board of California

Department of Consumer Affairs
- State of California

Complainant

SA2013301705
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