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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

CRNo. 11-" CRT1-0181

UNITED STATES OF AMERICA,

Plaintiff, INFORMAIION

v. [26 U.S.C. § 7201: Attempt to
JAMES LEMUS,

Defendant.

)
)
)
;
) Evade or Defeat Tax]
)
)
)
)
)
)

The United States Attorney charges:

On or about August 192, 2004, defendant JAMES LEMUS
(“defendant”), a resident of Shadow Hills, California, in Los
Angeles County, within the Central District of California,
willfully attempted to evade and defeat the payment of a
substantial part of the income tax due and owing by him to the

United States of America for the calendar year 2003, by filing

.and causing to be filed with the Director of the Internal Revenue

Service a false and fraudulent U.S. Individual Income Tax Return,
Form 1040. In that false tax return, defendant stated that his
taxable income for the calendar year 2003 was $-0-, and that the

amount of tax due and owing by him was $-0-, when in truth and in
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fact, as defendant then well knew, his taxable income for the
calendar year 2003 was actually approximately $73,611, upon which

taxable income there was due and owing to the United States of

America taxes of approximately $20,626.

ANDRE BIROTTE JR.
United States Attorney

7.V

ROBERT E. DUGDALE
Assistant United States Attorney
Chief, Criminal Division

JOSEPH O. JOHNS
Assistant United States Attorney
Chief, Environmental Crimes Section

MARK A. WILLIAMS
Assistant United States Attorney
Environmental Crimes Section
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,ANDRE BIROTTE JR.. ;

United:.States Attorney

ROBERT E, DUGDALE

'Asslstant Unlted States Attorney

Chlef, Crlmlnal D1v151on P ; e A A i e —
MARK "A. WILLIAMS (Cal State Bar No ' 239351}’“f“*7’f““”“f??f*T—
Assistant United States Attorney ; LN :

-Env1ronmental Crlmes Sectlon
1300 Unlted States Courthouse

312 North Spring ‘street.’
- LoS" Angeles, california. 790012
jTelephone (213) 894-3359
A ',FaC51mlle (213})° go4- 6436
H’-E—mall mark.a. w1lllams@usd03 gov

'Attorneys for Plaintlff
UNITED STATES QF-. AMERICA

UNITED STATES DISTRICT COURT

' FOR THE CENTRAL DISTRICT OF CALIFORNIA

CRll 0181

UNITED" STATES OF AMERICA,'

%

Plalntlff, ) PLEA AGREEMENT FOR DEFENDANT'

) “JAMES LEMUS ;

V. )
' )
JAMES LEMUS, Y
)
Defendant. )
)
)

.1; This constitutes the plea agreement_between‘defendant

JAMES LEMUS (“defendant”), and the United-States Attorney’s

office for the Ccentral District of california {“the USA0”) in the

above—oaptioned case. This agreement is limited to the USAO and

cannot bind any other federal, state, local, or foreign

proseoutlng, enforcement, administrative, or regulatory

authorities, and 15 subject to the approval of the Department of
Justice, Tax Division.
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‘ DEFENDANT.’ s - OBLIGATIONS

i :

g:i"'p-QL s Defendant agrees tor’ fan 3
}ZQEIZ ‘ . -_ a) lee up the rlght to 1ndlctment by a grand jury and i;ﬂfﬁffﬁ3'
;?i at the earllest opportunlty requested by the USAO and prov1ded byi
;:EE.the Court, appear .and plead gu1lty to a 51ngle count 1nformatlonla
piéi ln the form attached to thls agreement as’ Exhlblt ‘A or ‘a- e

7l substantlally 51m11ar form ‘& ‘ i
‘tSLf 'b) Not contest facts agreed to 1n thlS agreement
;‘QE' c) Ablde by all agreements regardlng sentenc1ng factorspr

'iQ‘.contalned in thlS agreement

d) Appear for all court appearances, surrender as

”12: ordered for ‘service of sentence, obey all condltlons of any bond ;-

‘7v i3 and obey any other ongorng ‘court order 1n thls matter

e) th oommlt any crlme, however,‘offenses that would

151 be excluded for sentenc1ng purposes under . Unlted States

16 Sentencing Guidelines (“U.S.S.G.” or,“Sentenc1ng.Gu1de11nes”)

1718 4A1L2(c),are not within‘the‘scope of this agreement.

18 f) Be truthful at all times with Pretrial Services, the

19 || United States Probation Office, and the Court.

C20 g) Pay the applicable special assessment at or before

Il the time of sentencing unless defendant lacks the ability to pay

21
(form OBD-500) to the

22 |l and submits a completed finanhcial statement

23 || USAD prior to sentencing.

24| - h) If the Court so orders, pay any additional taxes,

25| interest, and penalties that he owes to the United States, which

may be in addition to the statutory maximum fine stated below.

26
271 /77

2810 ///
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USAO and the Internal Revenue SerV1ce, Whlch requlres defendant b

_tg; e : 2 3_ 7 . o’ e _ _‘. el

'tanglble ev1dence relatlng to matters about whlch the USAO,_or ; f'ji”

-1ts de51gnee, 1nqu1res

sentenced by the Court.
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i) If.defendant is Sentenced to a term of probation,'to

= |

perform 200 hours of oommunlty servrce durrng the probatlonary

perlod as a condltlon of probatlon

DEFENDANT S OBLIGATIONS PAYMENT OF TAXES OWED

3, Defendant further agrees to. cooperate fully w1th the f :

a) Produce voluntarlly all documents,‘reoords, or other o b

b) Cooperate w1th the IRS 1n the 01v1l examlnatlon,f'-

determlnatlon, assessment, and oolleotlon of- income taxes related

to hlS 2003 through 2007 income tax’ returns and any related
corporete/entlty ‘tax returns, and further agrees not to oonoeal,

transfer; or d1551pate funds or property that could be used to

satlsfy such taxes, penaltles, and interest.: ‘
) Slgn Closlng Agreemeénts with the IRS prior to the
time of sentencing for the years 2003 through 2007, correctly

reporting income and,deduotions for those years. Further, if

requested to do so by the Internal Revenue Service, provide the

Intetnal Revenue Service with information regarding the years

covered by the Closing Agreements; and to oay all additional

taxes, penalties, and interest assessed by the Internal Revenue
Service, as well -as any additional amounts determined by the

Internal Revenue Service to be owing, prior to the time he is

d) Because defendant agrees that he is. liable for the

penalty imposed by the Internal Revenue Code, pursuant to 26

3
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'
'

|

i h—S:C §'6651(f), on the taxes set forth in paragraph 10 below;‘h:“

for the years 2003 through 2007

e) lee up any and all objeotlons that could be

asserted to ‘the Examlnatlon DlVlSlon of the Internal Revenue o
Serv1ce receiv1ng materlals or 1nformatlon obtalned durlng the:

crlmlnal 1nvestlgatlon of this matter, 1nclud1ng materlals and:ﬁf

:_1nformation obtalned through grand jury subpoenas

f) Nothing in thls agreement ehall preclude or bar the

'Internal Revenue Servrce from the assessment and/or oolleotlon GEA. <

any addltlonal tax llablllty, 1nclud1ng 1nterest and penaltles,

‘12:.determ1ned to be due and owrng from defendant by the Internal

Revenue Serv1ce, for the years 2003 through 2007

as set forth in

the subject Closing Agreements
THE USAQ!S OBLIGATIONS

4, The USAQ agrees to:

a) Not contest facts agreed to in this agreement.
b) Abide by all agreements regarding sentenoing factors

contained in this agreement.

¢) At the time of sentencing, provided that defendant

demonstrates an aoceptance'of responsibility for the offense up "

to and including the time of sentencirig, recommend a two-level

reduction in the applicable Sentencing Guidelines offense level,

pursuant to U.5.5.G. § 3El.1, and recommend and, if necessary,

move for an additional one-level reduction if available under

that section.

/14
/17

defendant agrees that a 01v1lif!£‘v:

penalty under 26 . S C s 6551(f) may be assessed agalnst hlm f::”'fa
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! of the crlme charged 1n the s1ngle count 1nformat10n, whlch

K charges a v1olatlon of Tltle 26 Unlted States Code, Sectlon

i7201 the follewing must be true

: owed federal iricome ‘tax for

_made an afflrmatlve attempt

'to evade or defeat the assessment of such tax for the calendar S

”defendant 1s,

NATURE OF THE . OFFENSE

_5. Defendant understands that for defendant to .be gu11ty

-(1) defendant owed federal et 3

1nceme tax for the calendar year 2003 (2) defendant knew that he

the calendar year 2003, (3) defendant
to evade or defeat the assessment of

such 1ncome tax for the calendar year 2003 ‘and (4) 1n attempting

year 2003 defendant acted w1llfully Defendant admlts that

Slngle count 1nformatlon

PENALTIES AND RESTITUTION

6. Defendant understands that the statutory max1mum
sentence that.the Court can impose for a violation of Title 26,£<; /

United States Code, Section 7201 ‘is: five yearsllmprlsonment a
¥ |00, po0O

three-year period of supervised release; a fine of $§6&—9&9 or-
twice the amount of gross gain or gross loss resulting from the
offense; and a mandatory special assessment of $100. - However; .
defendant understands that the Court may order defendant to pay
any additional taxes, interest, and penalties that he owes to the

United States as a result of defendant’s conviction, which may be
in addition to the statutory maximum fine stated above.

s Defendant understands that supervised release is a
period of time following imprisonment during which defendant will
be subject to various restrictions and requirements; Defendant

understands- that if defendant violates one or more of the

in fact, gu1lty of the offense as descrlbed 1n the f;fiff:ﬂ;
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3 serve on & jury

condltlons of any superv1sed release 1mposed defendant may be e

returned to prlson for all or part of the term of superVLSed

"release authorlzed by statute for the offense that resulted 1n }=

the term of superv1sed release, whlch could result 1n defendante'ff[

serv1ng a total term of 1mprlsonment greater than the statutory:}':

maxrmum stated above..' iy
"ﬁ,‘ Defendant understands that, ‘by pleadlng gullty, 7

defendant may be glVlng up valuable government beneflts and

?valuable ClVlC rlghts,.such as the rlght X8 vote, the rlght to

possess a flrearm, the-right-to‘hold offace, and the rlght to

Defendant understands that once the court

accepts defendant’s gu1lty plea, 1t w1ll be a federal felony for .

defendant to possess . flrearm or’ ammunltlon Defendant

understands that the conv1ct10n 1n this- case. may also subject °

defendant to various other oollateral consequences, 1nolud1ng but

not limited to revocation of probatlon, parole, or superv1sed

release in another case and suspension or revocation of a

professional license. Defendant understands that unanticipated

collateral consequences will not serve as grounds to withdraw

defendant’s guilty plea.

9. Dpefendant understands that, if defendant is not a

United States citizen, the felony conviction in this oase may

subject defendant to removal, .also known as deportation, which'

may, under some circumstances, be mandatory. The court cannot,

and defendant’s attorney also may not be able to, advise

defendant fully regarding the immigration consequences of the

felony conviction in this case. Defendant understands that by -

entering a guilty plea defendant waives any claim that unexpected
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immigration conseQUencesrmayVrenderfdefendantfs.gﬁfltyup;ea

invalid.
FACTUAL BASIS

' of facts ls suff1c1ent to support a plea of gullty to the charge |

'{10 Defendant and the USAO agree to the statement of factslr'
prov;ded below Defendant and the USAO agree that thlS statement?-
descrlbed in this agreement and to establlsh the Senten01ng
'Guldellnes factors set forth 1n paragraph 12 below but 1s not
meant to be a complete rec1tatlon of all facts relevant to the o

underlylng crlmlnal conduct or all facts known to e1ther party e

that relate to that conduct

:la) During the 2003 tax year, defendant OWned and_
. S Cenker .

operated hlS sole proprletorshlp, Lemus Medlcal E&Tnitr(“LMC”)

in Commerce, Callfornia Durlng that time perlod LMC provrded:‘-

phy51cals and drug testing to truck drlvers as requlred by the'
Department of Transportation. Defendant required most of those

truck drivers to pay for the testing in cash. 1In 2003, defendant

received approximately $88,663 in cash from performing these drug

tests. However, in order to conceal the cash receipts from the

Internal Revenue Service (“IRS”), defendant knowingly failed to

report that cash to the IRS.
b) Defendant knew that he had received substantial

taxable income during 2003, namely $88,663 in cash, and that he

was required'to file a U.S. Individual Tax Return, Form 1040,

reporting his taxable income, including the cash he received, and

pay the taxes that were due. Defendant willfully attempted to

evade and defeat the assessment and payment of such tax by
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' due and ow1ng to the IRS of $20 626 for 2003
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w1llfully falllng to -report the cash he recelved on hlS 2003

: Federal Income Tax ‘Return.

c) Defendant acted for the purpose of evadlng his

‘dutles under the tax laws and not as a result of ac01dent or

Defendant’s actlons resulted ln an addltlonal tax h

SENTENCING FACTORS

;fail. Defendant understands that 1n determlning defendant’
sentence the Court 1s requlred to con51der the factors set forth

in 18 U s c § 3553( ) 1)—(7), 1nclud1ng the klnds of sentence

and sentenc1ng range establlshed under the Senten01ng Gu1dellnes
Defendant Understands that the Sentenc1ng Gu1de11nes are adv1sory
only, that defendant cannot have any - expectatlon of rece1v1ng a’ :
sentence wlthin the SentenCLng Gumdellnes range, and that" after':
con51derlng the.Sentenc1ng‘Gu1dellnes and_the other § 35531a) '
factors, the Court will be free to exercise its discretion to
impose any sentence it finds appropriate np to the maximum set'by
statute for the crime of conviction.

12. Defendant and the USRO agree to the following

applicable Sentencing Guldellnes factors

[U.S.5.G. §§ 2T1.1(a) (1),

Base Offense Level “1.2
' . ' 2T4, l(D)]

Specific Offense
Characteristics

Failure to report

source of income
exceedlng $10,000 H +2 [U.8.8.G. § 2T1.1(b) (1)]
Acceptance of ' ‘ ‘
Responsibility -, : =2 [U.5.S.G. § 3El.1l(a)]
-Total Offense Level : 12
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The USAO wlll agree to a two level downward adjustment for,;

addltional one level downward adjustment under U S S G

*§'3E1~1(b))
Subject to paragraph 24 below, defendant and the USAO

4 3 are met

:agree not to seek .argue, or suggest in any way, elther orally or

that any other SPElelC offense characterlstlcs,‘ar_,w "

5‘adjustments, or departures: relatlng to the offense 1evel be Q;

'1mposed Defendant agrees, however,

agreement but prlor to sentenolng,.defendant were to commlt an

‘act,

jV,wﬁhlczh

;act in the judgment of the USAO, constituted obstructlon of

l4r_justlce within the meanlng of U.S.S: G § 3C1 1, the USAO would be

;free to seek the enhancement set forth in that sectlon

13 Defendant understands that there is no agreement as to

defendant’s criminal history or criminal hlstory category.

' 14. Defendant and the USAO reserve the right to argue for a

sentence outside the sentencing range established by the
Senten01ng Guidelines based ‘on the factors set forth in 18 U.S.C,

§ 3553 (a) (1), (a)(2), 1a)(3), (a) (6), and (a) (7).

WAIVER OF CONSTITUTIONAL RIGHTS

15. Defendant understands that by pleading guilty,

defendant gives up the following rights:

a) The right to persist ih a plea of not guilty.

b) The right to a speedy and public trial by jury.

c) The right to the assistance of an attorney at trial,

including the right to have the Court appoint an attorney to

only 1f the condltlons set forth 1n paragraphs 2 and 1'°"

that L£; after 51gnin9 this

or the USAO were to dlsoOVer a prevrously undlscovered act h”'faf vy
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' r;ght to be represented by an attorney iy and,

.defendant choeeanotuto testify or present evidence,
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represent defendant at trial Defendantﬁunderstands, howevér;‘

that, desplte defendant’s gu1lty plea, defendant retalns the_f'

1f necessary, to

have the Court appornt an attorney 1f defendant oannot afford onef

_n—‘at every other etage of the proceedlng

d) The rlght to be presumed 1nnocent and to have the'j*‘;‘“jfpf.~

burden of proof placed on the government to prove defendant

gullty beyond a reasonable doubt

"V-e) The rlght to confront and cross examlne w1tnesses

_agalnst defendant

- f) The rlght s testlfy on defendant’s own behalf and

w1tnesses ‘and subpoenalng those wltnesses to testlfy

q) The rlght.not to,be compelled to testrfy, and, if

to- have that, -
choice not be used against_defendant.
h) Any and all rightsfto pursue any affirmative

defenses, Fourth Amendment or Fifth Amendment claims, claims or

defenses regarding the statute of limitations, and other pretrial

motions that have been filed or could be filed.

WAIVER OF APPEAL OF CONVICTION

16. Defendant understands that, with the exception of an
appeal based on.a'claim that defendant’s gquilty plee was
involuntary, by pleading guilty defendant is waiving and giving
up any right_to appeai defendant’s conviction on_the offense to
which defendant is pleading guilty. |
117/

/17
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LIMITED MUTUAL WAIVER OF APPEAL OF SENTENCE

% PN Defendant agrees that, provrded the Court 1mposes a

; than 16 months 1mprlsonment, defendant glves up the rlght to_ l':f'f

: appeal FAE of the follow1ng f ) the procedures and oaloulations'

(b) .t-he;"' L

term of imprlsonment 1mposed by | the Court,
‘by the Court, provrded 1t is w1th1n the atatutory maxlmum,-(d)

'the term of probatlon or superv1sed release 1mposed by the Court,:'-

follow1ng oondltlons of probatlon or superv1sed release 1mposed

the standard condltlons set forth in General Orders;;

318 01- 05 and/or 05 02 of thlS Court the drug testlng

'condltlons mandated by 18: U S C §§ 3563(a)(5) and 3583(d), the :;?
alcohol and drug use condltlons authorlzed by 18 U.5: C s -
3563(b)( )7 and any communlty service ordered by ‘the Court

A .18. The USRO agrees that, provided (a) all portlons of the
sentence are at or below the statutory maximum spe01fred above,

and (b) the Court imposes a term of imprisonment of no less than

10 months imprisonment, the USAO gives up its right to appeal any

portion of the sentence.

RESULT OF WITHDRAWAL OF -GUILTY ‘PLEA

19. Defendant agrees that if, after entering a guilty plea

pureuant to this agreement, defendant seeks to withdraw and

succeeds in withdrawing defendant’s guilty plea on any basis

other than a claim and finding that entry into this plea

agreement was involuntary, then: (a) the USAO will be relieved of

all of its obligations under this agreement; and (b) should the

11

total term of 1mprlsonment on all counts of conv1ctlon of no more_i1: PR s

prov1ded 1t is wrthln the statutory max1mum, ‘and (e) any of the gf’_?f
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1act10n,

USAO choose to pursue any charge or any 01v1l admlnlstratlve, or:

regulatory actlon that was elther dlsmlssed or not flled as a
result of thls agreement, then (1) any appllcable statute of {‘
llmitatlons w1ll be tolled between the date of defendant’ B

sagnrng of thlS agreement and the flllng commencang any such

on the statute of . llmltatlons,.any clalm of pre 1ndlctment delay,‘

or any speedy Erial. clalm w1th respect to any such actlon, exceptf Jpig

to the extent that such defenses ex1sted as of the date of

'defendant’s slgnlng thls agreement

EFFECTIVE DATE OF AGREEMENT 53

“20 Thls agreement 1s effectlve upon signature and
executlon of il requlred certlflcatlons by defendant,‘
defendant’s counsel, and an Assistant Unlted States Attorney

BREACH OF AGREEMENT

e Defendant agrees that if defendant, at any time after

the signature of this agreement and execution of all required

certifications by defendant, defendant’s counsel, and an

Assistant United States Attorney, knowingly violates or fails to

perform any of defendant’s obligations under this agreement (™

breach”), the USAO may declare this agreement breached. All of

defendant’s obligations are material, a singie breach of- this.

agreement is sufficient. for the USAO to declare a breach, and .

defendant shall not be deemed to have cured a breach without the

express agreement of the USAO in writing. If the USAOQ declares

this agreement breached, and the Court finds such a breach to

have occurred, then: (a) if defendant has previously entered a

guilty. plea pursuant to this agreement, defendant will not be

12

and (11) defendant walves and glves up all defenses based‘fr‘ﬁ




oL o or

1210,
R iy
1z ¥

' 18
14
15
16
17
- 18
19
20
5
24
23
24
25
26
27
28

| then:

Case 2:11-cr-00181-MMM Document 14 Filed 04/19/11 Page 13 of 17 Page ID #:54

able to withdrai the guilty plea; and (b)  the USAO Wlll be

J‘relleved of all 1ts obllgatlons under this agreement

'f,fg22; Followrng the Court’s findlng of a knowing breach of

thlS agreement by defendant

charge or—any ClVll admlnlstratlve,'or regulatory actlon that

was elther dlsmlssed or not flled as a result of thlS agreement

A | a) Defendant agrees that any appllcable statute of
llmitatlons is tolled between the date of defendant’s slgnlng of a

this agreement and the flllng commen01ng any such actlon.-‘”

b) Defendant walves and glves up all defenses based on

the statute of llmltatlons, any clalm of pre 1ndlctment delay, or -
any speedy trial clalm w;th respect to any such actlon, except to

the extent that such defenses ex1sted as of the date of"

defendant’s signing this agreement.

c) Defendant agrees that (i) any‘statements made_by
defendant, under oath, at the guilty plea hearing (if such a

hearing occurred pricr to the breach); (iij the agreed to factual

basis statement in this agreement, and (1ii) any evidence derived
from such ‘statements, shall be admissible against defendant in
any such action against defendant, and defendant waives and gives
up’ any claim under the United States Constitution,.any statute,
Rule 410 of the Federal Rules of Evidence, Rule ll(f) of the

Federal Rules of Criminal Procedure, or any other federal rule, .

that the statements or any evidence derived from the statements
should be suppressed or are inadmissible.

/1/

/1]

13

should the USAO choose to pursue any e
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COURT AND PROBATION OFFICE NOT PARTIES

23. Defendant understands that the Court and the United
States Probation Office are not parties to this agreement and
need not accept any of the USAO’s sentencing recommendations or
the parties’ agreements to facts or sentencing factors.

24 . Defendant understands that both defendant and the USAO
are free to: (a) supplement the facts by supplying relevant
information to the United States Probation Office and the Court;
(b) correct any and all factual misstatements relating to the
Court’s Sentencing Guidelines calculations; and (c) argue on
appeal and collateral review that the Court’s Sentencing
Guidelines calculations are not error, although each party agrees
to maintain its view that the calculations in paragraph 12 are
consistent with the facts of this case. While this paragraph
permits both the USAO and defendant to submit full and complete
factual information to the United States Probation Office and the
Court, even if that factual information may be viewed as
inconsistent with the facts agreed to in this agreement, this
paragraph does not affect defendant’s and the USAQ’s obligations
not to contest the facts agreed to in this agreement.

25. Defendant understands that even if the Court ignores
any sentencing recommendation, finds facts or reaches conclusions
different from those agreed to, and/or imposes any sentence up to
the maximum established by statute, defendant cannot, for that

reason, withdraw defendant’s guilty plea, and defendant will

remain bound to fulfill all defendant’s obligations under this
agreement. Defendant understands that no one -- not the
prosecutor, defendant’s attorney, or the Court -- can make a

14
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‘Un ted States Attorney

“TAME

' b;nding predietiOn or prohise regarding the sentence defendant
] will receive, exeept that At will be within the statutory

msh = e ADDITIUNAL AGREELMEN’I‘S :
26 . Defendant understande that, other than bhe two etatute
of limitatione tolling &grsements entered 1nto by the USAO,-~

defendant, and defendant's attorney, there ere no bther promieee,-
understandlhgs, Hr agreemcnte heLweéh the USAO and defendaet 7 ol

‘defendant’s attOLney, and that no additlonal prdmﬂse,g

".writmg aignad by all partiee Q%0 the .recorci An- cotmt

A _AGH EMEN'I‘ PART F"I'HE GUILLCY, PL 1 IHEARING §47

‘f}é?; The part;ee egree that thig agreement will hg -

oensiderEd part of the redord of. defendant’e gu;lty plea hEaring '

' es if bhe snt:re agreement héd. been read into the record of the

.preceedihg
{ AGRELD AND ACCEPTED

UNITED BTATES ATTORNEY'S OFFIQE
FOR ‘THE CHNTRAL DISTR£CT OF GALIFORNIA

ANDRE BIROTTE (R.
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Date

(/28
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" Date !

MARK A, WILLIAMS
Aeeistant United States Attorney

LEMUS
De feladant

MARVIN RUDNIGK
Attorney for Defendant

JAMRS LEMUS

15

understanding, or agreement may be: entered dnto unless dii a ,‘;f_lgﬂ;




Case 2:11-cr-00181-MMM Document 14 Filed 04/19/11 Page 16 of 17 Page ID #:57

Lo . S Y

o

.m 'Qtﬂm{1m‘f

e

oAl |
”1 ;§; -Nb prgmlsas,

1)
4.
2

13

18 |
19 |

20
21
22

25
24-
25
26,

217
28

i attorney

; -,xbz"

I have tead this: agreemaht in its entlrety o, haVe had

’ enough time to review and qonéid&r thls agreemgnt, and I have t)*&”-“ir‘

i eareful]y and thoroughly discassed every part of iL Wth my

o understamd the terms af this agreement, anﬂ T

voLuntarlly agree to those terms.. Ak haVe-discussed the eV1dehcéﬂ'

] with my attofney, and my'ﬂtternéy haa &dvised me: of my xights, mf
| p9551ble pretrlai motions thﬂt might be filed, of possihLe '
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npﬂsequencea of-enter@ng into this agréement. 

inducemenﬁs, ox represenLations of any klnd have been made to me

okher than those conLaaned in this agreament No one: has

threaténed or f@rced tie. 1n any way tb entér frito this agreement

‘rBf I am satisfled thh Lhe representation of my: attarnéy in thls

matber,.&nd I afi plead&ng guilty bacause I am-guilty of tha
charges ahd -wish to take advaﬂtage of ‘the. promises se;‘fqrth'in
other reason. '

this agreement, and not. for .
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; CERTIE'ICATION OF- DEFENDANT'S AT?DORNEY
' T have carefully and

; I an JAMES LDMUS'$ attqrney
thoroughly discussed every part of thia agreemant with my cﬂient ',‘ )éf-' '}:_,:;‘.

Puxther, I have fully advised my client Gf his 1ights, of

passible pretrlal motLOns that might ‘be filed, of poqsible
defenses thaL might he asserted either prior to or aL trial, of
the 6entencing faCtors set forth in 18 U S C. '8 3558(a), of the

releﬁant Séntencing GuldElinES provisions, and of the : :
1o my . knewledge._
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tlient’s entry of a guilty plea pursuant to this,agreement.

174 R - A .
ie], //'wf/// I LI

&% MARVIN RUDNICK Date 7 - |
19 ALLoxney For Defendant

JAMES LDMU\J

20
22
23
24 |
25 | . & ,

g
28]
17




BHCS State of Califorhia—-HeaEth and Human Services Agency

gg Department of Health Care Services

TOBY DOUGLAS ‘ . ' EDMUND G. BROWN JR.
DIRECTOR ‘ . GOVERNOR

MAR 13 2013

James Alired Lemus
5020 E. Washington Blvd
Commerce, CA 90040

Re: Medical Doctor
Physician’'s and Surgeon’s Certificate No. G 42274
Provider Nos: 00G422740 and 00G422741

Dear Dr. Lemus:

The Director of the State Department of Health Care Services (Department) has heen
notified of your March 2, 2011, conviction in the United States District Court of California
{(No. CR11-00181-MMM) for viclation of title 26 of the United States Codes section
7201. Pursuant to Welfare and Institutions Code section 14123, subdivision (a), the
Director is required to suspend a provider of service for conviction of any felony or any
misdemeanor involving fraud, abuse of the Medi-Cal program or any patient, or
otherwise substantially related to the qualifications, functions, or duties of a provider of
service. (See 42 CFR § 1001.101(a) & 1001.201(a)(2); Welf. & Inst. Code, § 14123.25.)

‘Therefore, pursuant to the authority delegated to me by the Director of the Depariment,
you are hereby prohibited from participating in the Medi-Cal program for an indefinite
period of time, effective twenty days (15 days' statutory notice, plus 5 days for mailing) -
from the date of this letter. Your name will be posted on the “Medi-Cail Suspended and
Ineligible Provider List,” available on the Intemnet. During the period of your suspension,
no person or entity, including an employer, can submit any claims io the Medi-Cal
program for items or services rendered by you. Additionally, no provider number may

-be issued to you or to any person, entity, or employer on your behalf prior to
reinstatement by this Department to the Medi-Cal program. Any involvement by you
directly or indirectly (i.e., as an office manager, administrator, or billing clerk processing
or preparing claims for payment, as a salesman for medical equipment, etc., or utilizing
any other provider number or group number for services rendered by you) will result in
nonpayment of the Medi-Cal claim submitted. Any person who presents or causes to
be presented a claim for equipment or services rendered by a person suspended from
participation in the Medi-Cal program shall be subject to suspension from participation,
in the Medi-Cal program, the assessment of civil money penalties, and/or criminal
prosecution. (See Welf. & Inst. Code, §§ 14043.61, 14107, 14123.2; Cal. Code of
Regs., tit. 22, §§ 51458.1, 561484, and 51485.1.) The Department will seek recoupment

Office of Legal Services, P.0. Box 997413, MS 0010, Sacramento; CA 95899-7413
. . Fax: (916) 440-7712
internet Address: www.dhes ca.gov .




James Alfred Lemus
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of any monies paid for ciaims presented fo the Medi-Cal program for services or
supplies rendered by you during the period of your suspension

If you have any questions about this action, please submit your concerns, in writing, to
Angelina Velez, Legal Assistant, at the above address

Slncerely,

s

e /
' ¢nce J. Blackburn

/ Senior Attorney | o _ ,

cc:  See next page.”



By Email:

Daniel Bryant

Supervisory Speciat Agent
Federal Bureau of investigation
4500 Orange Grove Avenue
Sacramento, CA 95841

Debbie Reilley, Criminal Intelligence Specialist [l -
Bureau of Medi-Cal Fraud and Elder Abuse .
Criminal Division, Office of the Aftorney General

" 1425 River Park Drive, Ste. 300

Sacramento, CA 95815

Hadi Azimi, Auditor :

Medi-Cal Fraud Prevention Bureau —~ No.
Department of Health Care Services MS 0008
P.O. Box 997418

Sacramento, CA 95889-7419

tvan Negroni

Special Agentin Charge

Department of Health and Human Services
OIG, Office of Investigations

1855 Gateway Boulevard, Suite 585
Concord, CA 94520

John Mikanda

Primary Care and Family Health MS 8400
Department of Public Health

P.O. Box 987419

Sacramento, CA 95899-7419

LaVette Columbo, AGPA

Case Development Analyst .
Policy & Analysis Unit, IB HQ MS 2200
Department of Health Care Services

P.O. Box 887413

Sacramento, CA, 95898-7413

Lorenzo R. Sifuentes, Chief

Field Operations Support Branch MS 4504
-Utilization Management Division
Depariment of Health Care Serwces

P.O. Box 977419

Sacramento, CA 95898-7419

Marisa Razo

Medical Review Branch : MS 2300

Audits & Investigations ,
Department of Health Care Services
P.0. Box 997413

Sacramento, CA 95899-7413

Marleen Garrett

Provider Enroliment Division ‘ MS 4704
Department of Health Care Services :

P.O. Box 997413

Sacramento, CA 85899-7413

Martin Gomez, Chief

Audits & Investigations ‘

Case Development Section - MS. 2301
Medical Review Branch 7

Department of Health Care Services

P.O. Box 997413

Sacramento, CA 95899-7413

Mike Guerrero

Supervising Fraud Investigator

Department of Health Care Services
Investigations Branch-West Section

5701 S. Eastern Avenue, Suite 600
Commerce, CA 90040Neptaly Agullera, Chief

Mike Schumacher, Sr, Mgmt. Auditor

Bureau of Medi-Cal Fraud and Elder Abuse
Criminal Division, Office of the Attorney General
1425 River Park Drive, Ste. 300

Sacramento, CA 858156

Neptaly Aguilera, Chief

Northern Field Operations Branch MS 4507
Utilization Management Division
Department of Health Care Services

P.Q. Box 997413

Sacramento, CA 95899-7413

Northern Field Operations Branch MS 4507
Utilization Management Division
Depariment of Health Care Services -
P.O. Box 997413 )

Sacramento, CA 95838-7413

Patrona N. Davis, Investigations Anatyst
Office of Inspector General

U.S. Department of Health & Human Services
Office of Investigations

1855 Gateway Boulevard, Suite 585

" Concord, CA 94520

Renee Threadgill

Chief of Enforcement

Medical Board of California

2005 Evergreen Street, Suife 1200
Sacramento, CA 95815-3831

Robert Dimand, Chief

Children's Medical Services Branch MS 8100
Primary Care and Family Health

Department of Health Care Services

1515 K Street, Suite 400

Sacramento, CA 95814

Sonia Wegge

Department of Health and Human Services
Office of Inspector General

Office of Investigations

600 W, Santa Ana Boulevard, Suite 1100
Santa Ana, CA 92701
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