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UNITED STATES DISTRICT COURT

FOR THE CENTRAL DPISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, crRwo. P RTE - @3 9@

Plaintiff, INFORMATION
v. ' [18 U.8.C. § 1349: Congpilracy to
Commit Health Care Fraud]
OHUN EKWON,
Defendant.

The United States Attorney charges:

(18 U.S.C, § 1349]

A, INTRODUCTORY ALLEGATIONS
At all times relevant to thisg Informatiomn:

Defendant and E.X. Medical Management

1. Defendant OHUN KWON (“defendant KWON”) was a regsident of
Fullerton, California, within the Central District of California.

2. Beginning in or about December 2006 and continuing through
in or about January 2014, defendant XKWON owned and operated E.XK.
Medical Management, Inc, (“E,X. Medical”), a California corporation,
which %as located at various sites in Los Angeles and Orange

Counties, within the Central District of California.




10

11

12

13

14

15
16
17
18

19

21 u

22

23

24

25

26

27

28

Case 2:15-cr-00390-DOC Document 1 Filed 07/16/15 Page 2 of 8 Page ID #:2

Co-Congpirators

3. Co-conspirator Marleon Songce was the president of Company -
A, a California corporation, which was located at variousg siteg in

Los Angeleg and Orange Counties, within the Central Disgtrict of

California,
4. Co-congpirators A and B owned and controlled Company A,
Company B, and Company C (the “Companies”). Company B and Company C

also were.California corporations, which were located at various
gites in Los Angeles and Orange Counties, within the Central Digtrict
of California.

5. A bank account for Company A was mailntained at J.P, Morgan
Chase Bank, N.A,, with a company account ending in number 5060
(“Company A Bank Account”). '

6. A bank account for Company B was maintained at J.P. Morgan
Chase Bank, N.A., with a company account ending in number 5234
(*Company B Bank Account”). |

7. A bank account for Company C was maintained at J.P, Morgan
Chase Bank, N.A., with a'company account ending in number 9966
(“Company ¢ Bank Account”).

The Medicare Program

8. Medicare was a federal health care benefit program,
affecting commerce, which provided benefits to individuéla who were
over the age of 65 or disabled. MNedicare was administered by the
Centers for Medicare and Medicaid Services (“CMS"), a federal agency
under the United States Department of Health and Human Services
(“HHS"}, |

9. Individuals who qualified for Medicare benefits were
referred to as Medicare “beneficiaries.” Each Medicare beneficiary

2
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was given a Health Identification Card containing a unigue
identification number (“HICN”}.

10, Health care providers who provided medical services that
were reimbursed by Medicare were referred.to as Medicare “providers.”

11. CMS contracted with private cowpanies to certify providers
for participation in the Medicare program and monitor their
compliance with Medicare standards, to process and pay claimg, and to
perform progiam gafeguard functions, such as identifying-and
revieWing gugpect claims.

12, To obtain reimbursgement from Medicare, a provider had to
apply for and obtain a provider number. By signing the provider
application, the provider agreed to (a) abide by Medicare rules and
regulations, and (b) not submit claims to Medicare knowing they were.
falge or fraudulent or with deliberate ignorance or reékless
digregard of their truth or falsity.

13. If Medicare appfoved a provider‘s application, Medicare
aggigned the provider a Medicare provider number, which enabled the
provider to submit claims to Medicare for services rendered to
Medicare beneficiaries.

14. Medicare reimbursed providers only for services, including
physical therapy, that (a3} were medically necessary to the treatment
of a beneficliary’s illness or injury, (k) were prescribed by a
beneficiary's physician or a qualified physician's asgistant acting
under the supervision of a physician, and (¢) were provided in
accordance with Medicare regulations and guidelines that governed
whether a particular service or product would be reimburged by

Medicare.
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B. THE OBJECT OF THE CONSPFIRACY

15. Beginning in ox about July 2009 and continuing until at
leagt in or about Jume 2010, and then beginning again in or about
July 2011 and continuing until at least in or about January 2014, in
Los Angeles and Orange Counties, within the Central Distxict of
California, and elsewhere, defendant KWON, together with co-
congpirators Marlon Songco, A, and B; and others known and unknown to
the United States Attorney, knowingly combined, consgpired, and agreed
to commit the following offense against the United States: health
care fraud, in violation of Title 18, United States Code, Section

1347.

c. MANNER AND MEANS OF THE CONSPIRACY
lé. The object of the_conséiragy was carried out, and to he
carried out, in substance,.asg follows:
a, Co-congpirators Marlon Songco, A{ and B would pay E:K.
Medical for defendant KWON’g referral of Medicare_beneficiaries to
the Companies.
" bh.  Defendant KWON recruited ﬁhe Medicare beneficiaries to
E.K. Medical. The Medicare beneficiaries would supply their Medicare
cards, HICNg, and patient information to E.K. Medical, and defendant -
KWON subsequently would provide this information to co-conspirators
Marlon Songco, A, and B at the Compénies.
c. As.defendant.KWON then well knew, co-congpirators
Marlon Songco, A, and B woﬁld hire 1i¢ensed physical'therapistsl
(“"PTs"), many of whom worked full-time elgewhere, to perform only
patient evaluations, without any tol;ow—up_treatment,_for Medicare
beneficiaries at E.K. Mediéal.r Those PTg would evaluate some, but
not all, of the beneficiaries and create plans of physical therapy

4
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treatment for these beneficiaries, even though, as defendant EKWON
then well knew and intended, many of these beneficiaries néver
received any physical therapy services.

a. While at E.K. Medical, beneficiaries would often
receive only massages and acupuncture (serviceg defendant KWON then
well knew were not covered by Medicare) from individuals not licensed
to perform physical therapy.

e. As defendant KWON then well knew, co-conspirators
Marlon Songco, A, and B- would uge Accublll Medlcal Billing Services
(“Accubillf) to submit claims to Medicare for reimbursement for
physical therapy services.

£, Defendant KWON and co-congpirators Marlon Songco, A,
and B would provide information to Accubill, including the names,
HICNgs, and other patient information of the Medicare beneficiaries,
ag well as falsified records that made it appear as though the
beneficlaries had received physical therapy treatmentsg from specific
PTe hired by the Companies, knowing and intending that Accubill would
use thig falgified information to submit falsé and fraudulent claims
to Medicare for physical therapy.

g The Companies would receive paymenﬁ ffom Medicare for
thoge false and fraudulent claims, and the payments would be
deposgited into the Company A Bank hccouﬁt, the Company B Bank
Account; and the Company ¢ Bank Account (c&ilectively, the “Chasge
Company Bank Accounts”), to which co-congpirators Marlon Songco, A,
and B had joint access and control.

h. Deiendant KWON would receive approximately 55 percent
of the Medicare payments dep051ted 1nto thé Chase cOmpany Bank
Accounts by co-consgpirators Maxlon Soangco, A, and B ag payment for

5
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the beneficiaries who defendant KWON had recruited to BE.K, Medical
and forxr the submisgsgion of fraudulent and-improper claimg to Medicare
for physical therapy.

i. Between in or about July 2009 and continuing until at
leagt ih or about June 2010, and then beginning again in or about
July 2011 and continuing until at least in or about January 2014, the
Companies obtained and received from Medicare, deposited into the
Chage Company Bank Accounts, apbroximately $653,467.47 from
fraudulent and improper claims submitted to Medicare, primarily for
physical therapy, on behalf of beneficiaries at E.K. Medical
recruited by defendant KWON. Defendant KWON, through E.K. Medical,
received approximately £359,407.11 from co-conspirators Marlon
Songco, A, and B and from the Companies for defendant KWON'sg
participation in the conspiracy and for providing the fraudulent and
improper claim inforwation to co-conspirators Marlon Songco, A, and B
and to the Companies to be submitted to Medicare.

D. OVERT ACTS

17. In furtherance of the conspiracy and to accomplish its
object, defendant KWON, together with co-congpirators Marlon Songco,
A, and B, and others known and unknown to the United States Attorney,
committed and willfully caused others to commit, the following overt
acts, among others, in the Central District of California and
elsewhere:

Overt Act No., 1: On or about Octoher. 27, 2009, defendant KWON

recaived and deposited a check from co-congpirator Marlon Songao
payable to E.K. Medical for $6,4231.18, drawn on the Company A Bank
Account, pald for defendant KWON’s referral of Medicare beneficiaries

to Company A.




10
11
12
13
14
15
16

17

18

19

20

21

22
23
24
25

26

27

28

Case 2:15-cr-00390-DOC Document 1 Filed 07/16/15 Page 7 of 8 Page ID #7

Overt Act No. 2; On or about March 16, 2012, defendant KWON

received and deposited a check from co-conspirator A payable to E.K.

Medical for $4,456.46, drawn on the Company B Bank Account, paid for

jdafenaant KWON’S referral of Medicare baneflclarles to COmpany B.

" overt Act No. 3, " on or about” Novembér 29 2012,‘004

congpirators Marlon Songco, A, and B caused to be submitted to
Medicare, falge and fraudulent claims for physical therapy services
allegedly prov1ded at BE.K. Medical to 19 Medicare beneficiaries, for
dates of sgerviee- between R or about October 15 20123 and on or

about Novewmber 27, 2012.

Overt Act No. 4: °  On or about December 12, 2012, defendant

KWON received and deposited a check from co-conspirator B payable to
E.K. Medical for $2,596.69, drawn on the Company C Bank Account, paid
for defendant KWON's referral of Medlcare beneficlaries to Company C.

Overt Act WNe..5: - On or about April 30, 2013, defendant KWON

recelved and deposited a check from co-conspirator.B payable to E.K.’
Medical for $S,SO7.79, drawn on the Company'C Bank Account, paid for
defendant KWON's referral of Medicare beneficiarieérto Company C.

Overt Act No. 6: on or about July 30, 2013, co-congpirators

Marlon Songco, A, and B caused to be submitteé'to,Medicaxe,_false and
fraudulent claimg for physical therapy services éllegediy provided at
E.K. Medical to 17 Medicare beneficiaries, for dates of service

between on or about July 31, 2012, and on or about July 30, 2013.

//
7
//




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24
25
26
27

28

Case 2:15-cr-00390-DOC Document 1 Filed 07/16/15 Page 8 of 8 Page ID #:8

Overt Act No. 7: On or about August 13, 2013, defendant KWON

received and deposited a check from co-conspirator B payable to E.K.
Medical for $1,822.70, drawn on the Company C Bank Account, paid for
defendant KWON' & referral of Medlcare beneficiaries to Company C.

Overt Act No 'f{\ On or about November l 2013 defendant KWON

recelved and dep051ted a check from co- consplrator B payable te E.K.
Medical for $2,547.36, drawn on the Cowmpany C Bank Account, paid for

defendant KWON’s referral of Medicare beneficiaries to. Company C.

BEILEEN M. DECKER
United States Attorney

&\J’%, D Mo

ROBERT E. DUGDALE
Assistant United States Attorney
Chief, Criminal Division

RICHARD E. ROBINSON
Asgistant United States Attorney
Chief, Major Frauds Section

JAMES A. BOWMAN
Agsigtant United States Attorney
Deputy Chief, Major Frauds Section

BYRON J. MCLAIN
- Assistant United States Attorney
Major Frauds Section
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. Docket No. CR 15-0390-DOC
Defendant OHUN KWON Social Security No. _I_ _I_ _I _I_
akas: Kwon, Oh; Kwon, Samue] Qhun; Kwan, Samuel (Last 4 digits)

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY YEAR

In the presence of the attorney for the government, the defendant appeared in person on this date. 10 17 2016

COUNSEL David Dart Queen, Retained

(Name of Counsel)

PLEA ] GUILTY, and the court being satisfied that there is a factual basis for the plea. |:| NOLO |:| NOT
CONTENDERE GUILTY

There being a finding/verdict of GUILTY, defendant has been convicted as charged of the offense(s) of:

FINDING | Count 1, 18 U.S.C. § 1349: Conspiracy to Commit Health Care Fraud of the Single Count
Information.

JUDGMENT | The Court asked whether there was any reason why judgment should not be pronounced. Because no sufficient cause to the

AND PROB/ | contrary was shown, or appeared to the Court, the Court adjudged the defendant guiity as charged and convicted and ordered
COMM that: Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant is hereby committed to
ORDER the custody of the Bureau of Prisons to be imprisoned for a term of

It is ordered that the defendant shall pay to the United States a special assessment of $100, which is due
immediately. Any unpaid balance shall be due during the period of imprisonment, at the rate of not less than
$25 per quarter, and pursuant to the Bureau of Prisons' Inmate Financial Responsibility Program,

‘ It is ordered that the defendant shall pay restitution in the total amount of $653,467.47 pursuant to 18
U.S.C. § 3663A.

The amount of restitution ordered shall be paid as follows:
Victim Amount
Centers for Medicare and Medicaid Services $653,467.47

Restitution shall be due during the period of imprisonment, at the rate of not less than $25 per quarter,
and pursuant to the Bureau of Prisons' Inmate Financial Responsibility Program. If any amount of the restitution
remains unpaid after release from custody, nominal monthly payments of at least 10 percent of defendant's gross
monthly income but not less than $1,000, whichever is greater, shall be made during the period of supervised
release and shall begin 30 days after the commencement of supervision. Nominal restitution payments are
ordered as the Court finds that the defendant's economic circumstances do not allow for either immediate or
future payment of the amount ordered.

CR-104 (docx 10/15) JUDGMENT & PROBATION/COMMITMENT ORDER Page 1 of 4
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The defendant shall be held jointly and severally liable with co-participants, Joseff Sales, Danniel
Goyena (Docket No. CR-~15-576) and Marlon Songco (Docket No. CR-15-49) for the amount of restitution
ordered in this judgment. The victims' recovery is limited to the amount of their loss and the defendant's liability
for restitution ceases if and when the victims receive full restitution.

Pursuant to 18 U.S.C. § 3612()(3)(A), interest on the restitution ordered is waived because the defendant
does not have the ability to pay interest. Payments may be subject to penalties for default and delinquency
pursuant to 18 U.S.C. § 3612(g).

The defendant shall comply with General Order No. 01-05,

All fines are waived as it is found that the defendant does not have the ability to pay a fine in addition to
restitution.

Pursuant to the Senfencing Reform Act of 1984, it is the judgrnent' of the Court that the defendant, Ohun
Kwon, is hereby committed on Count 1 of the Information to the custody of the Bureau of Prisons for a term of
277 months.

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of 3
years under the following terms and conditions:

1. The defendant shall comply with the rules and regulations of the United States Probation Office,
General Order 05-02.

2. The defendant shall reside for a period of 8 months in a residential reentry center {community
corrections component), as directed by the Probation Officer, and shall observe the rules of that
facility.

3. During the period of community supervision, the defendant shall pay the special assessment and
restitution in accordance with this judgment's orders pertaining to such payment.

4. The defendant shall apply all monies received from income tax refunds to the outstanding court-
ordered financial obligation. In addition, the defendant shall apply all monies received from lottery
winnings, inheritance, judgments and any anticipated or unexpected financial gains to the
outstanding court-ordered financial obligation.

5. The defendant shall not be employed by, affiliated with, own, control, volunteer for, or otherwise
participate, directly or indirectly, in any business involving federally funded or state funded health
insurance or entitlement programs without the express written approval of the Probation Officer
prior to engaging in such employment. Further, the defendant shall provide the Probation Officer
with access to any and all business records, client lists, and other records pertaining to the
operation of any business owned, in whole or in part, by the defendant, as directed by the Probation
Officer.

CR-104 (doex 10/15) JUDGMENT & PROBATION/COMMITMENT ORDER Page 2 of 6
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6. The defendant shall not be employed in any position that requires licensing and/or certification
by any local, state or federal agency without prior approval of the Probation Officer.

7. The defendant shall nbtify the California Board of Chiropractic Examiners of his conviction
within 30 days after the commencement of supervision.

8. The defendant shall cooperate in the collection of a DNA sample from the defendant.

9. The defendant shall submit person and property to search and seizure at any time of the day or
night by any law enforcement officer with or without a warrant and with or without reasonable or
probable cause.

10. The defendant shall report o the United States Probation Office within 72 hours of his release
from custody.

11. The defendant shall report in person directly to the Court within 21 days of release from custody,
at a date and time to be set by the United States Probation Office, and thereafter report in person
to the Court no more than eight times during his first year of supervised release.

12. The defendant shall not possess, have under his control, or have access to any firearm, explosive
device, or other dangerous weapon, as defined by federal, state, or local law.

The drug testing condition mandated by statute is suspended based on the Court's determination that the
defendant poses a low risk of future substance abuse.

It is further ordered that the defendant surrender himself to the institution designated by the Bureau of
Prisons at or before 12 noon, on January 9, 2017. In the absence of such designation, the defendant shall report
on or before the same date and time, to the United States Marshal located at the United States Court House, 411
West Fourth Street, Santa Ana, California 92701-45 16

Defendant advised of right to appeal.

CR-104 (docx 10/15) JUDGMENT & PROBATION/COMMITMENT ORDER Page 3 of 6
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In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions of Probation and
Supervised Release within this judgment be imposed. The Court may change the conditions of supervision, reduce or extend the period of
supervision, and at any time during the supervision period or within the maximum period permitted by law, may issue a warrant and revoke
supervision for a violation oceurring during the supervision period.

October 17, 2016 /C/%Wé & Cutov

Date DAVID O. CARTER, U. S. District Judge

Tt is ordered that the Clerk deliver a copy of this Judgment and Probation/Commitment Order to the U.S. Marshal or other qualified officer.

Clerk, U.S. District Court.

October 17, 2016 By Deborah Goltz
Filed Date Deputy Clerk

The defendant shall comply with the standard conditions that have been adopted by this court (set forth below).
STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised release pursuant to this judgment:

1.  The defendant shall not commit another Federal, state or local crime; 10. the defendant shall not associate with any persons engaged in
2. the defendant shall not leave the judicial disirict without the written criminal activity, and shall not associale with any person convicted
permission of the court or probation officer; of a felony unless granted permission to do so by the probation
3.  the defendant shall report to the probation officer as directed by the officer;
court or probation officer and shall submit a truthful and complete 11.  the defendant shall permit a probation officer to visit him or her at
wrillen report within the first five days of each month; any fime at home or elsewhere and shall permit confiscation of any
4,  the defendant shall answer truthfully all inquiries by the probation contraband observed in plain view by the probation officer;
. officer and follow the instructions of the probation oflicer; 12. the defendant shall notify the probation officer within 72 hours of
5. the defendant shall support his or her dependents and meet other being arrested or questioned by a law enforcement officer;
family responsibilitics; 13. the defendant shall not enter into any agreement to act as an informer
6. the defendant shall work regularly at a lawful occupation unless or a special agent of a law enforcement agency without the
excused by the probation officer for schooling, fraining, or other permission of the court;
acceplable reasons; 14.  as directed by the probation officer, the defendant shall notify third
7. the defendant shall notify the probation officer at least 10 days prior parties of risks that may be occasioned by the defendant’s criminal
to any change in residence or cinployment; record or personal history or characteristics, and shall permit the
8.  the defendant shall refrain from excessive use of alechel and shall probation officer to make such notifications and to conform the
not purchase, possess, use, distribute, or adminisier any narcotic or defendant’s compliance with such nolification requirement;
other contfrolled substance, or any paraphernalia related to such 15.  the defendant shall, upon release from any period of custody, report
substances, except as prescribed by a physician; to the probation officer within 72 hours;
9. the defendant shall not frequent places where controlled substances 16. and, for felony cases only: not possess a firearm, destructive device,
are illegally sold, used, distributed or administered; or any other dangerous weapon,

CR-104 (docx 10/15) JUDGMENT & PROBATION/COMMITMENT ORDER Page 4 of 6
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[ "] The defendant will also comply with the following special conditions pursuant to General Order 01-05 (set forth below).
STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS

The defendant shall pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or
restitution is paid in full before the fifteenth (15") day after the date of the judgment pursuant to 18 U.S.C. §3612(f)(1). Payments may be
subject to penalties for default and delinquency pursuant to 18 U.8.C. §3612(g). Interest and penalfies pertaining to restifution, however, are
not applicable for offenses completed prior to April 24, 1996,

If all or any portion of a fine or restitution ordered remains unpaid after the termination of supervision, the defendant shall pay the
balance as directed by the Unifed States Attorney’s Ofﬁce. 18 U.S.C. §3613.

The defendant shall notify the United States Attorney within thirty (30) days of any change in the defendant’s mailing address or
residence until all fines, restitution, costs, and special assessments are paid in full. 18 U.5.C. §3612(b){1)(F).

The defendant shall notify the Court through the Probation Office, and notify the United States Attorney of any material change in
the defendant’s economic circumstances that might affect the defendant’s ability to pay a fine or restitution, as required by 18 U.8.C. §3664(k).
The Court imay also accept such notification from the government or the victim, and may, on its own motion or that of a party or the victim,
adjust the manner of payment of a fine or restitution-pursuant to 18 U.S.C. §3664(k) See also 18 11.5.C. §3572(d)(3) and for p10bat10n 18
U.S.C. §3563(a)7).

Payments shall be applied in the following order:

1. Special assessments pursuant to 18 U.S.C. §3013;
2. Restitution, in this sequence {pursuant to 18 U.S.C. § 3664{i), all non-federal victims must be paid before the United
States is paid): -
Naon-federal victims {(individual and corporate),
Providers of compensation to non-federal victims,
The United States as victim;
3. Fine;
4. Community restitution, pursuant to 18 U S.C. §3663(c) and
5. Other penalties and costs.

SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release authorizing credit
report inquiries; (2) federal and state income tax returns or a signed release authorizing their disclosure; and (3) an accurate financial statement,
with supporting documentation as to all assets, income and expenses of the defendant. In addition, the defendant shall not apply for any loan
or open any line of credit without prior approval of the Probation Officer.

The defendant shall maintain one personal checking account. All of defendant’s income, “monetary gains,” or other pecuniary
proceeds shall be deposited into this account, which shall be used for payment of all personal expenses. Records of all other bank accounts,
including any business accounts, shall be disclosed to the Probation Officer upon request.

The defendant shall not fransfer, sell, give away, or otherwise convey any asset with a fair market value in excess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satisfied in full,

These conditions are in addition to any other conditions imposed by this judgment.

CR-104 {docx 10/15) JUDGMENT & PROBATION/COMMITMENT ORDER Page 5 of6
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RETTURN

I have executed the within Judgment and Commitment as follows:
Defendant delivered on to

Defendant noted on appeal on

Defendant released on

Mandate issued on

Defendant’s appeal determined on

Defendant delivered on to

at
the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

United States Marshal -

By
Date Deputy Marshal

CERTIFICATE

I hereby atiest and certify this date that the foregoing document is a full, true and correct copy of the original on file in my office, and in my
legal custody.

Clerk, U.S. District Court

By
Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY

Upen a finding of violation of probation or supervised release, T understand that the court may (1) revoke supervision, (2) extend the term of
supervision, andfor (3) modify the conditions of supervision.

These conditions have been read to me. I fully understand the conditions and have been provided a copy of them.

(Signed)

Defendant Date

U. S. Probation Officer/Designated Witness Date

CR-104 (docx 10/15) JUDGMENT & PROBATION/COMMITMENT ORDER ] Page 6 of 6
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NOTICE PARTY SERVICE LIST

Case No, Case Title

Title of Document

ADR

BAP (Bankruptcy Appellate Panel)

CA State Public Defender

US Attorney’s Office - Civil Division -L.A.

US Attorney’s Office - Civil Division - S.A.

US Attorney’s Office - Criminal Division -L A,

CAAQG (California Attorney General’s Office -
Keith H. Borjon, L.A. Death Penalty Coordinator)

US Attorney’s Office - Criminal Division -S.A,

Case Assignment Administrator

Chief Deputy — Administration

Chief Deputy — Case Processing

Chief Deputy — Judicial Services

CJA Supervising Altorney

US Bankruptey Court

US Trustee’s Office

Clerk of Court

Warden, San Quentin State Prison, CA

Death Penalty H/C (Law Clerks)

Deputy-in-Charge Bastern Division

Deputy-in-Charge Southern Division

Warden, Central California Women’s Facility

h—-wm

ADD NEW NOTICE PARTY {if sending by fax,
mailing address must also be provided)

Federal Public Defender

Intake Section, Criminal LA

Nane:

Firm;

Address (include suite or floor):

Intake Sectien, Criminal SA

Intake Supervisor, Civil

Managing Aitorney, Legal Services Unit

*E-mail:
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SOUTHERN,CLOSED,PASPRT,RELATED-G

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA (Western Division - Los Angeles)
CRIMINAL DOCKET FOR CASE #: 2:15-cr-00390-DOC-1

Case title: USA v, Kwon

Other court case number: 2:15-cr-49 DOC

Daie Filed: 07/16/2015
Date Terminated: 10/17/2016

Assigned to: Judge David O. Carter

Defendant (1)

Ohun Kwon
TERMINATED: 10/17/2016

Pending Counts

18:1349: Conspiracy to Commit Health
Care Fraud

(1)

Highest Offense Level (Opening)

Felony

Terminated Counts

represented by David Dart Queen

Law Office of David D Queen
225 South Lake Avenue Suite 300
Pasadena, CA 91101
626-689-2213

Fax: 626-682-3966

Email: ddqueen@queenlaw.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED
Designation: Retained

Disposition

27 months imprisonment on Count ! of
the Information. Pay $100 special
assessment. Pay total restitution of
$653,467.47. The defendant shall be
held jointly and severally liable with co-
participants, Joseff Sales, Danniel
Goyena (Docket No. CR-15-576) and
Marlon Songco (Docket No. CR-15-49)
for the amount of restitution ordered in
this judgment. Interest on restitution
ordered waived. All fines are waived. 3

_ years supervised release under terms

and conditions of US Probation Office
and General Orders 05-02 and 01-05.

Disposition

hitps://ect.cacd.uscourts.gov/cgi-bin/DktRpt.pl?791791854547601-L 1 0-1 6/26/2018
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None

Highest Offense Level (Terminated)

None

Complaints

None

Disposition

Plaintiff
USA

represented by Byron J McLain
AUSA - Office of the US Attorney
Major Frauds Section
312 North Spring Street 11th Floor
Los Angeles, CA 90012
213-894-0637
Fax: 213-894-6269
Email: byron.mclain@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: Assistant US Attorney

Date Filed

Docket Text

07/16/2015

[—

INFORMATION filed as to Ohun Kwon {1) count(s) 1. Offense occurred in LA.
(mhe) (Entered: 07/28/2015)

07/16/2015

I

CASE SUMMARY filed by AUSA Byron ] McLain as to Defendant Ohun
Kwon; defendants Year of Birth: 1966 (mhe) (Entered: 07/28/2015)

07/16/2015

[[o%)

NOTICE of Related Case(s) filed by Plaintiff USA as to Defendant Ohun Kwon
Related Case(s): CR15-49 (mhe) (Entered: 07/28/2015)

07/16/2015

[~2

MEMORANDUM filed by Plaintiff USA as to Defendant Ohun Kwon. This
criminal action, being filed on 7/16/15, was not pending in the U. S. Attorneys
Office before the date on which Judge Michael W, Fitzgerald began receiving
criminal matters and was pending before Judge Andre Biroite Jr.{mhe) (Entered:
07/28/2015)

07/16/2015

jco

MEMORANDUM filed by Plaintiff USA as to Defendant Ohun Kwon. Re
Magistrate Judge Jacqueline Chooljian, Magistrate Judge Patrick J. Walsh,
Magistrate Judge Sheri Pym, Magistrate Judge Michael Wilner, Magistrate
Judge Jean Rosenbluth, Magisirate Judge Alka Sagar, Magistrate Judge Douglas
McCormick (mhe) (Entered: (07/28/2015)

07/21/2015

NG

SEALED DOCUMENT - PLEA AGREEMENT for Defendant Ohun Kwon (ja)
(Entered: 07/29/2015)

07/21/2015

https://ecf.cacd uscourts.gov/egi-bin/Dk(Rpt.pl?791791854547601-1, 1 0-1 6/26/2018
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SEALED DOCUMENT - EX PARTE APPLICATION TO SEAL
DOCUMENT; DECLARATION OF BYRON ] MCLAIN (ja) (Entered:
07/29/2015)

07/21/2015 11 SEALED DOCUMENT - ORDER RE: SEALING OF DOCUMENT (ja)
(Entered: 07/29/2015)

08/04/2015 13 | MINUTES OF INFORMATION HEARING held before Magistrate Judge Carla
Woehrle as to Defendant Ohun Kwon. Defendant states true name as charged.
Attorney: David Dart Queen, Retained, present.Court orders bail set as: Ohun
Kwon (1) $25,000 Appearance Bond, SEE ATTACHED BOND FOR TERMS
AND CONDITIONS. Court Reporter: Marea Woolrich. (ja) (Entered:
08/07/2015)

08/04/2015 14 | STATEMENT OF CONSTITUTIONAIL RIGHTS filed by Defendant Ohun
Kwon (ja) (Entered: 08/07/2015)

08/04/2015 15 | WAIVER OF INDICTMENT by Defendant Ohun Kwon before Magistrate
Judge Carla Woehrle (ja) (Entered: 08/07/2015)

08/04/2015 16 | MINUTES OF POST-INDICTMENT ARRAIGNMENT:; held before
Magistrate Judge Carla Woehrle as to Defendant Ohun Kwon (1) Count 1.
Defendant arraigned, states true name: As charged. Attorney: David Queen,
Retained present. Case assigned to Judge Manuel L. Real. Counsel are ordered
to contact the court clerk regarding the setting of dates for the guilty plea and all
further proceedings. Court Reporter: Marea Woolrich, (tba) (Entered:
08/07/2015)

08/04/2015 19 |PASSPORT RECEIPT from U. S. Preirial Services as to Defendant Ohun
Kwon. USA passport was received on 8/4/15. Re: Bond and Conditions (CR-1)
18 . (ja) (Entered: 08/13/20153)

08/04/2015 20 [DECLARATION RE: PASSPORT filed by Defendant Ohun Kwon, declaring
that I have been issued a passport or other travel document(s), but they are not
currently in my possession. I will surrender any passport or other travel
document(s) issued to me, to the U.S. Pretrial Services Agency by the deadline
imposed. I will not apply for a passport or other travel document during the

‘| pendency of this case. RE: Bond and Conditions (CR-1) 1§ . (ja) (Entered:
08/13/2015)

08/06/2015 12 ORDER RE TRANSFER PURSUANT TO GENERAL ORDER 14-03 Related
Case filed. Related Case No: CR15-49 DDP. Case, as to Defendant Ohun Kwon,
transferred from Judge Manuel L. Real to Judge Dean D. Pregerson for all
further proceedings. The case number will now reflect the initials of the
transferee Judge CR15-00390 DDP. Signed by Judge Dean D. Pregerson. (mg)
(Entered: 08/06/2015) '

08/07/2015 17 |MINUTES OF IN CHAMBERS ORDER by Judge Dean D. Pregerson: as to
Defendant Ohun Kwon,COUNSEL ARE NOTIFIED that a HEARING RE:
ACCEPTANCE OF A GUILTY PLEA is hereby set for August 31, 2015 at 1:30
p.m. (l¢) (Entered: 08/10/2015)

08/11/2015 18

hitps://ect.cacd.uscourts.gov/cgi-bin/DktRpt.pl?791791854547601-L 1 0-1 6/26/2018
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BOND ANI} CONDITIONS OF RELEASE filed as to Defendant Ohun Kwon
conditions of release: $25,000 Appearance Bond approved by Maglstlate Judge
Alicia G. Rosenberg. (ja} (Entered: 08/13/2015)

08/11/2015 21 |REDACTED AFFIDAVIT OF SURETIES (No Justification - Pursuant to Local
Criminal Rule 46-5.2.8) in the amount of $25,000.00 by surety: Esther Han for
Bond and Conditions (CR-1) 18 . Filed by Defendant Ohun Kwon (ja) (Entered:
08/13/2015)

08/11/2015 22 |UNREDACTED Affidavit of Surety filed by Defendant Ohun Kwon re:
Affidavit of Surety (No Justification)(CR-4) 21 (ja) (Entered: 08/13/2015)

08/14/2015 23 |Mail Refurned Undeliverable addressed to David Dart Queen re: ORDER RE
TRANSFER PURSUANT TO GENERAL ORDER 14-03 Related Case filed.
Related Case No: CR15-49 DDP. Case, as to Defendant Ohun Kwon, transferred
from Judge Manuel L. Real to Judge Dean D. Pregerson for all further
proceedings. The case number will now reflect the initials of the transferee
Judge CR15-00390 DDP. Signed by Judge Dean D. Pregerson. (mg) 12, as to
Defendant Ohun Kwon (shb) (Entered: 08/18/2015)

08/21/2015 24 | SEALED DOCUMENT-First STTPULATION for Modification of Conditions of
Release (SEALED DOCUMENT-Attachments; # 1 SEALED DOCUMENT
Proposed Order) Modified on 8/31/2015 (Ic). Modified on 8/31/2015 (lc).
(Entered:-08/21/2015)

08/30/2015 25 | SEALED DOCUMENT- STIPULATION for Modification of Conditions of
Release. SEALED DOCUMENT # | SEALED DOCUMENT- Proposed Order)
Modified on 8/31/2015 (Ic). Modified on 8/31/2015 (l¢). (Entered: 08/30/2015)

08/31/2015 26 |MINUTES OF IN CHAMBERS ORDER by Judge Dean D. Pregerson: as to
Defendant Ohun Kwon. COUNSEL ARE HEREBY NOTIFIED the FIRST
STIPULATION FOR MODIFICATION OF CONDITIONS OF RELEASE
(DOCKET NUMBER 24) and the STIPULATION FOR MODIFICATION OF
CONDITIONS OF RELEASE (DOCKET NUMBER 25) are ordered placed
Under Seal. (Ic) (Entered: 08/31/2015)

08/31/2015 27 |MINUTES OF PLEA held before Judge Dean D). Pregerson: Defendant moves
to plea Guilty to the Information. Defendant now enters a plea of Guilty to the
Single Count Information. The Court questions the defendant regarding the plea
of Guilty and finds a factual and legal basis for the plea; waivers of
constitutional rights are freely, voluntarily and intelligently made; plea is
provident; plea is accepted and entered. The Court refers the defendant to the
Probation Office for the preparation of a presentence report and continues the
matter to 4/18/2016 at 1:30 PM. Court Reporter: Maria Bustillos. (vv) (Entered:
08/31/2015)

09/04/2015 28 [ORDER MODIFYING CONDITIONS OF PRETRIAL RELEASE by Judge
Dean D. Pregerson as to Defendant Ohun Kwon (1):Condition of release no. 8 is
AMENDED to read as follows:Defendant is not to be involved in any billing or
in performingservices that will be billed to Medicare, Medi-Cal, or any
otherpublic health insurance program. (Ic) (Entered: 09/04/2015)

01/28/2016 29

https://ecf.cacd. uscourts.gov/egi-bin/DktRpt.pl?791791854547601-L_1 0-1 6/26/2018
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MINUTES IN CHAMBERS ORDER by Judge Dean D. Pregerson as to
Defendant Olun Kwon. At the request of counsel, the SENTENCING is hereby
continued from Aprill8, 2016 to August 15, 2016 at 1:30 p.m. (Ic) (Entered:
01/28/2016)

06/21/2016

ORDER OF THE CHIEF JUDGE (#16-062) approved by Judge George H.
King. IT IS ORDERED, with the concurrence of the Case Management and
Assignment Committee, that this case be reassigned from the calendar of Judge
Dean D. Pregerson to the calendar of Judge David O. Carter. The case number
will now reflect the initials of the transferee Judge 2:15-cr-00390 DOC. (rn)
(Entered: 06/21/2016)

07/05/2016

STIPULATION to Continue Sentencing from August 15, 2016 to October 17,
2016 filed by Plaintiff USA as to Defendant Ohun Kwon (Attachments: # 1
Proposed Order)(McLain, Byron) {Entered: 07/05/2016)

07/07/2016

ORDER TO CONTINUE Sentencing by Judge David O. Carter as to Defendant
Ohun Kwon. FOR GOOD CAUSE SHOWN, the Court GRANTS the
Application and ORDERS that the sentencing hearing for defendant Ohun Kwon
("defendant"), will take place at 1:30 p.m. on October 17, 2016. Defendant's
currently scheduled sentencing hearing on August 15, 2016 is vacaled. (mba)
(Entered: 07/07/2016)

09/30/2016

NOTICE of Manual Filing of Under Seal Documents filed by Plamtiff USA as
to Defendant Ohun Kwon (McLain, Byron) (Entered: 09/30/2016)

10/03/2016

SEALED DOCUMENT RE EX PARTE APPLICATION TO SEAL. (dv)
(Entered: 10/03/2016)

10/03/2016

SEALED DOCUMENT RE ORDER SEALING DOCUMENT. (dv) (Entered:
10/03/2016)

10/03/2016

SEALED DOCUMENT RE DOCUMENT FILED UNDER SEAL. (dv)
( attachment(s) : # 1 EXHIBIT A, # 2 EXHIBIT B (dv). (Entered: 10/03/2016)

10/14/2016

SEALED DOCUMENT RE ORDER FILED UNDER SEAL. (dv) (Entered:
10/14/2016)

10/17/2016

MINUTES OF SENTENCING Hearing held before Judge David O. Carter as to
Defendant Ohun Kwon. Defendant Ohun Kwon (1), Count(s) 1, 27 months
imprisonment on Count 1 of the Information. Pay $100 special assessment. Pay
total restitution of $653,467.47. The defendant shall be held jointly and severally
liable with co-participants, Joseff Sales, Danniel Goyena (Docket No. CR-15-
576) and Marlon Songco (Docket No. CR-15-49) for the amount of restitution
ordered in this judgment. Interest on restitution ordered waived. All fines are
waived. 3 years supervised release under terms and conditions of US Probation
Office and General Orders 05-02 and 01-05. Defendant to surrender at or before
12 noon, on 1/9/2017. Defendant advised of right to appeal. Court Smart:
CourtSmart. (mt} (Entered: 10/18/2016)

10/17/2016

44

JUDGMENT AND COMMITMENT by Judge David O. Carter as to Defendant
Ohun Kwon (1), Count(s) 1, 27 months imprisonment on Count 1 of the
Information. Pay $100 special assessment. Pay total restitution of $653,467.47.

https://ecf.cacd.uscourts.gov/egi-bin/DktRpt.pl?791791854547601-L 1 0-1 6/26/2018
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The defendant shall be held jointly and severally liable with co-participants,
Joseff Sales, Danniel Goyena (Docket No. CR-15-576) and Marlon Songco
(Docket No. CR-15-49) for the amount of restitution ordered in this judgment.
Interest on restitution ordered waived. All fines are waived. 3 years supervised
release under terms and conditions of US Probation Office and General Orders
05-02 and 01-05. (mt) (Entered: 10/18/2016)
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State of California~Health and Human Services Agency
Department of Health Care Services

SANDRA SHEWRY ' ARNOLD SCHWARZENEGGER
Diractor i _ Govamor
MAR 0 6 2008
{
Ohun Kwon
19123 Bloomfield Ave.

Cerritos, CA 90703

‘Re: Ohun Kwon, Llcensa No. 25014; .
Chun Kwon Chiropractic, Inc., Corporation License No. 2531,

—

Dear Mr. Kwon:

The Director of the State Department of Health Care Services has been notified of your
December 4, 2006, felony conviction in the Superior Court, Los Angeles County (Psople
v. Ohun Kwon, Case No. BA282424) for violation of Penal Code sections 550,
subdivision (a)(1) and 182, subdivision {a), crimes determined by the Board of
Chiropractic Examiners to be substantially related to the qualifications, functions or
duties of a chiropractor.” You are on record as being the owner of Ohun Kwon
Chiropractic, Ihc. Pursuant to Welfare anid Institutions Code section 14123, subdivision
(a), the Director is-required to suspend a provider of service for conviction of any felony
or any misdemeanor involving fraud, abuse of the Medi-Cal program or any patient, or -
otherwise substantially related to the qualifications, functions, or duties of a provider of
service, If the provider of service is a clinic, group, corporation, or other assocciation,.
conviction of any officer, director, or shareholder in that organization of such a crime
shall result in the suspension of that organization and the individual convicted if the
director believes that suspension would bé in the best interest of the Medi-Cal program.

Therefore, pursuant to the authority delegated to me by the Director of the Department
of Health Care Services, you and Ohun Kwon Chiropractic, inc. are hereby prohibited
' from participating in the Medi-Cal program for an indefinite period of time, effective

twenty days from the date of this letter. Your names will be posted on the “Medi-Cal
Suspended and Ineligible Provider List,” available on the Internef. During the period of
suspension, no person or entity, including an employer, can submit any claims fo the
Medi-Cal program for items or services rendered by you or Chun Kwon Chiropractic,

e Inc. Additionally, no provider number may be issued to you or Ohun Kwon Chiropractic,

i © Inc., or to any person, entity, or employer on behalf of you or Ohun Kwon Chiropractic,

5 Inc., prior to reinstatement by this Department to the Medi-Cal program. Any :

' involvement by you or Ohun Kwon Chiropractic, Inc., directly or indirectly, will result in

nanpayment of the Medi-Cal claim submitted. Any person who presents or causes to

Office of Legal Semces M5 0010, P.O. 997413, Sacramento, CA 95800- ?413 )
FAX: (916) 440-7712 |




-~ Ohun Kwon
Page 2

#AR 0 6 2008

be presented a claim for equipment or services rendered by a person or entity
suspended from participation in the Medi-Cal program shall be subject to suspension
from participation in the Medi-Cal program, the assessment of civil money penaities,

- and/or criminal prosecution. (See Welf. & Inst. Code, §§ 14043.61, 14107, 14123.2,
Cal. Code of Regs., tit. 22, §§ 51458.1, 51484, and 51485.1.) The Department will seek
recoupment of any monies paid for claims presented to the Medi-Cal program for
services or supplies rendered by you or Ohun Kwon Chiropractic, Inc. during the period
of suspension.

ff you have any questions about this action, p’!éase submit your concems, in writing, to
;Maryiyn Willis, Legal Assistant, at the above address.

Sincerely,

ince J. Blackburn
Senior Counsel

cc:  See next page.



Jan Krueger

Third Party Liability & Recovery
Department of Health Care Services
1500 Capitol Avenug, Suite 353
Sacramento, CA 95814

Thomas Yanger
Executive Director

MS 4718

Bureay of Medi-Cal Fraud and Elder Abuse

Department of Justice,
1425 River Park Drive, Ste. 300
Sacramento, CA 95815

Christine Getly -
Audits & Investigations
Department of Health Care Services

5701 South Eastern Avenue, Suite 600

City of Commerce, CA 80040

Raul Ramirez, Chief

Provider Enrollment Division -
Department of Health Care Services _
P.O. Box 997413

Sacramento, CA 95899 7413

Neptaly Agwiera; Chief

Northern Field Operations Branch
Utilization Management Division
Department of Health Care Sewlces
. P.O. Box 997413

Sacramento, CA 95899-7413

Assistant Deputy Director
Primary Care and Family Health
P.O. Box 997413

Sacramento, CA 958997413

Marian Dalsey, Chief

Children’s Medical Services Branch
* 1515 K Street, Suite 400

Sacramento, CA 95814

Board of Chiropractic Examiners

2525 Natomas Park Drive, Suite 260

Sacramenio, CA 85833-2931

MS 2204

MS 4704

MS 4507

MS 8000

MS 8100

Pam Kossack
Department of Health and Human Services

-Office of Inspector General

Office of Investigations
600 W. Santa Ana Boulevard, Suite 1100
Santa Ana, CA 92701

Doug Garren, Chief

Medi-Cal Fraud Prevention Bureau — So.
Department of Health Care Services

28 Civic Center Plaza, MS 2108, Rm. 543
Santa Ana, CA 92701

Larry Bernstein, Chief _- MS 2301
Case Development Section '
Medical Review Branch

Audits & Investigations

Department of Health Care Ser\nces

P.O. Box 997413

Sacramento, CA 95899-7413

Anna Nieto-Gomez, Chief MS 2305

Medical Review Section — South
Medical Review Branch

Audits & Investigations

Depariment of Health Care Services
28 Civic Center Plaza, Room 639

_ Santa Ana, CA 82701

Vanessa Baird, Chief . MS 4401

Medi-Cal Managed Care Division

‘Department of Health Care Services

1501 Capitol Avenue, Suite 4008
Sacramento, CA 95814

Deidre Fike

Supervisory Special Agent
Federal Bureau of Investigation
4500 Orange Grove Avenue
Sacramento, CA 95841

Steven Manber

Special Agent

D.O.D., LG.

501 West Ocean Boulevard
Suite 7300

Long Beach, CA 90802



Matt McLaughlin

Supervisory Special Agent

Federal Bureau of Investigation
11000 Wilshire Boulevard, 17" Floor
Los Angeles, CA 90024

Beth Fife, Chief

Utilization Management Division
Department of Health Care Services
P.O. Box 997413 P
Sacramento, CA 95899-7413

Joseph Perez, Chief

Field Operations Support Branch
Utilization Management Division
Department of Health Care Services
P.O. Box 987419

Sacramento, CA 95899-7419

Doug Robins, Chief

‘MS 4504

¥

MS 4504

MS 4501

Home & Community-Based Services Branch

Utilization Management Division
Department of Health Care Serwces
P.O. Box 997419

Sacramento, CA 05889-7419

Nancy Black

Primary Care and Family Health
Department of Public Health
P.O. Box 897419

" Sacramento, CA 95899-7419

MS 8308



BEFORE THE
BOARD OF CHIROPRACTIC EXAMINERS
DEPARTMENT OF CONSUMER AFKAIRS

STATE OF CALINORNIA
In the Matler of the Petition to Revolke | Case No, AC 2006-512
Probation Against:
OHUN KWON, D.C.
2595 Rimcrest B,
Biva, CA 92821

" Chirepractor License No. DC 25014

Respondent,

 DECISION AND ORDER
The attached Stipulated Surrendor of Licénse and Order is hereby adopted by the Board of

Chiropra'ctic Exminersf Departinent of Consumer Alfairs, ag its Decision in this naiter,

This Decision shall become effective on_* August 24, 2017

It is 80 ORDERED July 25, 2017

M’ﬂ//lm* BL

SRRE BOATOR c:tmdm\cmc T AMINERS
PARTMENT OF CONSUMER AFFAIRS




1 || XAVIER BECERRA _
Attorney General of California
2 || LnA K, SCHNBIDER
Senior Assistant Atterney General
3 || OrEGORY I BALUTE.
- || Supervising Deputy Attorney General
4 || State Bar No. 164015
" 600 West Broadway, Suite 1800
5| SanDiego, CA 92101
_ P.O. Box 85266
6 || SanDiego, CA 921865266
Telephone: (619)738-9431
7 || FPacsimile: (619)645-2061
. Attorneys for Complainant
' BEFORE THE
9 BOARI) OF CHIROPRACTIC EXAMINERS
o DEPARTMENT OF CONSUMER AFFAIRS
10 BTATE OF CALIFORNIA
11 ' ' :
In the Matter of the Petition to Revole o | Case No, AC 2006-512.
12 1 Probation Againsts _
- 2595 Rimerest Rd, LICEN SE AN]) ORI)ER
14 || Brea, CA 92821
15 || Chiropractor License No, DC 25014
16 Respondent,
17 ' '
18 ITIS HEREBY STIFULATBD AND AGREED by and bctwaen the p'lrht:s {o the above-
19 entttied pmceadmgs that the foliowmg mﬂEt&I‘S are true:
20 PARTIES _
21 1. Robert Puleo (Complalnant) is the Execitive Officer of the Board of Chiropractic
22 || Bxaminers (Boatd). He brought this action sclély in hig official capacity and is tepresented in this
" 23 || matter by Xavist Becetra, Attorney Genetal of the Stato of Califoruia, by Gregory J, Sulute,
24 || Supervising Deputy Attorney General.
23 2, Dr, Ohun Kwon, D.C, (Rcspondcnt) is 1eprascntmg himself in this proccadmg and
26 || has chosen not to exercise his right to be represented by coungel, )
270 114
28 0/7/

1

Stipulaled Suceender.of License {Caso No. AC2006-512)
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3, Onot ab(_)ut August 22, 1987,-the Board issued Chiroptactor License No. DC 25014
to Respondent, The Chiropractor License expired on February 28, 2017, and has not been
renewed,

JURISDICTION

4,  Pefition to Revoke Probation No, AC 2006-512-was filed before the Board and is
curienfly petiding ageinst Respondent, The Petition to Revoke 'Probati‘on_ant‘l all other statalorily
requited documents wete propetly served on Respondent on May 23,2017, Respondent timely
filed his Notice of Defense contesting the Petition to Revoke Probation. A copy of Pelition to
Revoke Probation No. AC 2006-512 is attached as Exhibit A and incorporated by reference.,

5.  California Code of Regulalions, title 16, section 3551 provides, in pertinent part; thiat
the expiration of a Jicense issued by the Board shall not, during any period in wh-ich it may be -

wnewed restored, reissued, or lsmstated de.pnvc the Board ef its ﬂuﬂmuty fo mstitute o 1

TN S ¥} B B RS e S e e A3
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- continue a disciplinary- pmceeding agamst the Hestiseewipa

-against him; the right to present evidence and to testify on 4is own behall; the cight to the

" every right set forth above,

enter an ordey suspendmg ot revoking the.license or otherwise taking distiplinary action against
the licensee on gny such ground. . ' )
' ADVISEMENT AND WAIVERS,

6. Respondent has carefully read, and understands the charges and allegations in Petition
to Revoke Probation No. AC 2006-512, Respoikient also has carefully read, and undetstands the
effects of this Stlpnlated Sugrender of License and Drdm

7. Respondent is fully aware of his logal rights in this matter, including the tight to &
hearitig on the charges and allegations in the Petition lo Revoke Probation; ihe right to be

represented by counsel, at his own expense; the right to confront and cross-examine the witnesses

issuarice of subpoenas to compel the atiendanice of witnesses and the production of documents;
the right-to reqo’nsidaration and eourt review of an advese decision; and all other tights accordad
by the California Administrative Procedure Act and other-applicable Laws,

8,  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

2

iy ground pmvided by law of X R S S|

Seipulated Surrender of Licenge (Case Mo, AC 2006512
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17
18
19
20
21
2
23

25
26

27

.Rgspdndent. By signing the stipulation, Respondent understands an'c,i:aéraes that he may not

CULPABILITY '

9, Respondent admits the t;'utlx of gach and every charge and allegation in Petition to
Revoke Pi‘Obal:ifv},I‘l No. AC 2006-512, agrees that cause exists for discipline and hereby surrenders
his Chiropractor License No. DC 25014 for the Bomd”s formal acceptance,

10. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Chiropractor License without firther process,

' CONTINGENCY

11, This stipulation shall be subject to approval by thie Board: Respondent understands .

and agrees that counsel for Complainant and the staff of the Board may communicate directly- |

with the Board regarding this stipulation and surrender, without notice to or participation by

withdraw his agreement or seek to rescind the stipulation prior to the time the Board considers |~ 1 1

. negotiations, and commitments (written or oral), This Stipulated Surrender of License and Order

1}

Stipulated Surrender and Diséiplinary Order shall be of no force or effect, excepif,fg)r Fhis
paragraph, it shall be-inadmissible in any lega! action between the parties, and the Board shall nat
be’.disqu;alifiedfrom further action by llavi-ng_cohéi&ered this matter,

12,  ’The parties understand and agree that Portable Document Bormat (PDF) and facsimile
copieg of this Stipulated Surrender of License and Order, including PDF and facsimile signatores
thersto, shall h‘avé the same force and effect as {he originals, .

13.  This Stipulated Surrender of License and Ordot is inténded by-the pa.rtiﬁs to bean
integrated writing representing the compiete, final, and exclosive embodiment.of their ugreement,

It supersedes any and all prior of contetporansous agreements, understandings, discussions;

niay not be altered, amended, modified, supplemented, or otherwise changed except by a wiiling
ekecuted by an authorized representative of each of the partiss.
14, In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order

3

and.acts-upon it. If-the Board fails to-adopt-ihis- stipulation as its Decision and Ofdet; the o B

Stiputated Surrender of License (Case No, AC 2006-512)
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L ORDER
2 IT IS HERERY ORDERED that Chiropractor License No, DC 25014, issued to Rcspoﬁdent
3 |i Dr, Ohun Kwon, D.C., is sutrendered and accepted by the Board of Chiropractic Bxaminers,
4 1. Respondent shall lose all rights and privileges as a chiropractor in California as of the
5 | effective date of the Board’s Devision and Order,
6 2. Respondent shall cause to be-delivered to the Board his pockét license and, if one was |
7 issued, his wall certificate on or before-the effective date of the Decision and Order. —
8 3. I Respondent files an app’lication.for licensure o & petition forreinstalement in the
g || Stats of Gaiifo;aia, {he Boal'd'éhﬂ! trodt it ns:a petition for reinstatement, . Respondent must.
10 || comply with al} the laws, rsguiatibn’s- and pro.eedures-fér reihstatement of a. surrender.ed'.or
11 1'evoked'1iqenslci in effect al the tirae the petition s filed,_nn;l all of tﬁe-charges and allegations
12 ¢ontaitied in I?'atitiun'to Revoke Probation No. AC 2006-512 shall be -dse,m#d to be true, cotrect
- 13| -and '-ﬂdm-iﬁtﬂd-bi}'Respondsnt:-Wh'en-~thé-Beard;d.st?rmines whether {0 grafitor deny the petition.
14. 4,  Respondent shall not petition for reinstatement for two (2 ,yearé from tile-éffective
15. || date of the Board's Decision and Order, |
16 ACCEPFTANCE
17 1 have cacefully read the Stipulated Smﬁ_mndeij;o‘f Ticense and Order, 1understand the
18 || stipulation and the effect it will bave on my Chiropractor License. 1 snier into this Stipulated
19 || Surrender of License and Order 'vohmtar.iiy, knowingly, and intelligently, and agree fo be bound
20 |i by the Decisionfand Ozder of the Board: of Chiropractic Examiners,
21 o . |
29 || DATED: 6 - .‘L(z«" l %—' ¢ S22 /\
DEOHUN KWON, Die”
23 Respondent
24
B\
260 171
21 111
28

|

Stipulaled Sirrender of License (Case No. AG 2006-512
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1 ENDORSEMENT
2 The foregoing St;ipu.I ated Surrender of License and Otder is hereby ré_spﬁc:{:fuliy submitted
3 || for consideration by the Board of Chiroptactic Bxaminets of the Departent of Consumer
4 || Affairs. o
51 Dated: \g?' ?3’@ ~15 ‘ Respeotlully submitted-,
6 _ ' XAVIER BECERRA
_ Attotney General of California
7 NHDA K, SCHNBIDER
8 Sexior Assistant Atzc-_m General
10 GREGERYA. SAVUTE
Supetvising-Depity Atiorney General
19 Attorneys for omplainant
12
13-l
14
15 :
16
17
18
19
21
22
24
25-
26
27 ‘
og |} 8D2017704918
il 81718851, doex
5
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| XAVIER BECERRA
- Attorney General of California
LinDA K. SCHNEIDER
Senior Assistant Adtornsy General
"GREGORY J, SALUTE
Supervising Deputy Attorney Genoral
State Bar No, 164015
600 West Broadway, Suite 1800
San Diego,CA 92101 )
P.O.Box 85266
San Disgo, CA 92186-5266
Telephone: (619) 738-9431
Facsimile: (619) 645-2061
Attorneys for Complumant

‘ BF‘I‘ORE TIH}
BOARD OF CHIROPRACTIC EXAMINERS.
DEPARTMENT OF CONSUMER AFEAIRS

1o STATE OF CALIFORNIA

11 , o B

2 | gi éiﬁgiggt‘t:g ;ij}.;zltx:a.l’etition ia. Revoke. | Cage No. AC 2_096—512
g Oi?ﬂNKWON, B B U S

" ;5}?1353;3 gg:&:&g }90621 ' PETITION TO REVOKE PROBATION -

15 || Chiropractor License No, 'D’C'ZSOi{%

16 Respondeut.

17

18 Complainant a‘jl‘egesz‘ )

19 | PARTIES

20 L - Robert Pulgo {Complainant) brings this Petition lo Revoke Probation solely in his

21 ‘ official _ca_pa_qity' as the Executive Officer of the Board of Chiropractic Exaf:;iinars (Board),

22 || Department of Copsumer Affaiss,

23 1| 2. Onor about August 22, 1987, the Board issued Chiropracior License Numﬁer-iDﬂ-

24 || 25014 to Ohun Kwon (Respondent). The Chitopractor License expired-on Febmary 28, 2017,

25 || and has not been renewed, o -

26 3. Inadisciplinary action entitled “In-the Matler of Accusatmn Against Ohun Kwon,

27 ]I) C., and Ohun Kxwon: Chn opractic, Inc.,” in Case No. 2006-512 the Boarcl issued a decision,

B
.o

effective September 24, 2007, in which Respondent-‘s'Chlmpra;;tmf:License and Chiropractic

1

PETITION TO REVOKE FROBATION
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Corporation Licenss were revoked. However, the revocation was stayed and Respondent’s

Chiropractor License and Chiropractic Corporation License were placed on probation for a period

ot five (5) years with vertain tevims and conditions. A copy of that decision is attached as Exhibit

A and is incorporated by reference.
4, Ina subsequent disciplinary action entitled “In the Matter of the Petition to Revoke

Probation Against Ohun K”;Non, D,C;,” in Case No. AC 2006-512, the Board issued & deciglon,

ri.effective March 10, 2013, in which Respondent’s Chiropractor License was revoked, However,

the revocation was stayed and Respondent’s Chiropractor License was plaée'd 61_1 probation for a

period of five (5) years with certain terms and conditions. A copy of that decision is attached as

B

o T T Y

25

26
27
28

Exhibit B and is incorporated by reference,
- JURISDICTION

5, This Pelition to Revake Probation is brought before the Board under the authority of

6. ‘Sectior 10 of the Act states, in pertinent part, that the Board may suspend or revoke a

license. fo practice chiropractic or may place the lieense onprobation for vielatlons of the riles

7. California Code of Regulations, title 16, section 355.1 states:

The suspension, expiration, or forfeiture by operation of law of a lieense dssued
by the board, or its suspension, or forfeiture by oxder of the board ox by order of a
cout of law, or its surrender without the written consent of the board shall net, during
any period in which it may be renewed, restored, reissued, or reinstated; deprive the
bonrd of ils authority to institute or continne a disciplinary proceeding againgt the
licenseé upon any ground provided by law or lo enter an order suspending or
revoking the license or otherwise. taking diseiplinary action against the licensee on
any such ground.

8.  Condition 9 of the Decision and Order states;

Yiolation of Probation. If Respendent violates probation in any respeet, the
Board, after giviog Respondent notice and the opportunity to be heard, may revoke
probation and carry out the disciplinaty order that was stayed, If an Accusation or
Petition to Revoke Probation is filed agaiust Respondent.during probation, the Board

_ ! The Chiropractic Act, an initfative mesasnrs approved by the ¢lectors on Novenber 7,
1922, while not included in the Business and Professions Code by the legislature, is sef out in
West's Annotated Califbrnia Codes as sections 1000-1 to 1000-19, and i3 included in Deéring’s
Californta Codes as Appendix I, for convenient reference,

2

and rogulations a_dc;ptcﬁ by the Bourd or for any cause sp‘edﬁeﬁ inthe Chiropractic Inifative Agt. :

PETITION TO REVOKE PROBATION
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shall have continning jurisdiction until the matter is final, and the period of probation
shall be extended untit the matter is final. If Respondent has not complied with any
term or condition of probation, the Board shall bave continuing jurisdiction over
Respondent, and probation shall sutomatically be extended until all torms and
- conditions have been met-or the Board has taken other action as deemed appropriate
to-treat the failure o comply as a vielation of probation, fo terminate probation, and
to impose the penalty which was stayed. -

FIRST CAUSE TO REVORE PROBATION
(Quartexly Reports) ‘

9, At all times after the effective date of Respondent’s prabation, Condition 2 stated:

" Respondent shall submit quartetly reports under penalty of perjury on a form
entitled “Quarterly Probation Report” (No. QPRI00 (Rev.. 7/04)), certifying and
documenting whether there has bean compliance with all.conditions of probation. If
thé final probation repoit is not made as directed, probstion shall be extended -

|
0

10 automaticalty until such time as the final report is made.
11 140 RQSpandent’é. probation is subject to revocation bécanse he failed to. comply with
12 Probatitn Condition 2, teferenced above, i that he fhiie.d___gp fﬂe;?pfrteﬂy Probation Reports-for -
13| "the Periods of Octobei = Déseinber 201 6.“(46":’7@5.@&1*);’@(1"Jébiiﬁii? ZMareh 2077 (1 quater). {7
Ml - §BECOND CAUSE TO REVOKE PROBATION
5l - (Probation Monitoring) ) _
16 11, At alltines after the effective date of Respondemt‘s'probation, Condition 3 stated;
17 Respondent shall ’comply; with the Board’s probation compliance monitoring

R program. Failure to comply with probation monitoring shall be considered a violation

18 of probation. . . .
19 | 12, Réspundent‘-s_ probation is subject to revocation beoause he failed to comply with
20 1l Probation Condition 3, ;afércn_ced dbove, in that-he ﬁas non-cornpliant with the tetms of his
21 || probation program, as described in paragraphs 9 anid 10 above, and paragraphs 13-18, below,
27 which are incorporated herein by reference,
_23" THIRD CAUSE TO REVOKE PROBATION
24 ,'(ﬁetiﬁcatien of Employment)
25 13. At all times after ihe effective date of Res pandent’s probation, Condition 10 stated:
26 Within - (10) days of a change in employment — either leaving or
_ commeneing emiployment — Respondent shall so notify the Board in writing,

21 including the address of the new smployer, o

TETITION T REVOKE PROBATION | -
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14. Respondent’s probation is subject to revocation because he fafled to coxlnply' with
Probation Condition 10, referenced above. ' Respondent elosed his chiropractic business in-2016;
and fafled to notify.the Board, The mrobation monitor attempted to contact Respendent a1 his
business address on or about April 20, 2017, and wis told he xo Ionger-worltsfiﬁere. B-malil
correspondence sent to Respondent-was not answered. '

FOURTH CAUSE TO REVOKE PROBATION

_ - (Auditing of Billing Practice)
15, At all timey after the effective date of Respondent’s probation, Condition 16 stated;

Wiihin sixty éﬁﬂ) days of the effective date of tliis Decision, Respondeni shall
submit to the Board, for its _;'idr'-ﬂpgrovai, the naine and qualifications of a liconsed
certified public accountant (CPA) In this state, and a plan by which such certified

" public accotmtant (CPA) would monitor Respondent’s billing practices. The CPA
shali be independent, with no presént or prior business, professional, or personal
“{inancial relationship with Respondent. ‘The CPA approved by the Board shall submit
whitten reports to the Board ona quarterly basis verifying that monitoting has taken

BN BB R ERBRBEEEDSRGER

“reponsaie Tiledin 4 imely fashipn,

Respondent shall give the CPA ‘docess to Respondent’s fiscal records.
Maonitoring shall- consist of at least four (4) hours per quarter of review of fiscal,
After two quariers, if the CPA-determines that less tine 1§ sufficient for compliance,
the: Respondent may ;‘a‘_.guest Board approval of'a reduction of the munber of houts of
eview. If ever the CPA prepares a quarterly report fo the Board which finds
substantial errors or omissions {n, or questionable billing practices, monitoring may
be. increased af the discretion of the Board and shall comply theiswith, All costs of
monitoring shall be borme by Respondent, ‘ : .

If ‘at any thme during the period of probation, the CPA quils or is otherwise
‘upavailable to perform lig monttoiing duties, within thitty (30) days of the same,
Respondent shall submit to the Board, for its prior approval, the mame and
gualifications of a Heensed CPA in this state and a plan by which such CPA would
monitor Respondent’s billing practices,

* 16, R@spundent’s'proi:)ation is subject to tevooation because he failed to comply with
Probation Condition 16, referenced above. Respondent failed to submit a-quarterty CP_A_.rcpo;t
for the period of October — Decomber 2016, which was due no later than Jamary 10, 2017.

Respondent’s probation mouitor learned thet Respondent had terminated the services of the

| accounting firm hired to monitor Respondent’s billing practiées on or about J annary 6, 2017, and

be had not submitted to the Board the namie wnd qualifications of a licensed CPA as a replaceinent

billing monitox.

PETITION TO REYOKE PROBATION
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PRAYER |

WHEREFORE, Complainant requests that 2 hearing be held on the matters herein alleged,
and that following the hearing, the Board of Chiropractic Examiners issue a decision:

L. Revoking the probation that was granted by the Board of Chiropractic Examinets in
Case No. 2006-512 and imposing the disciplln_aty order that was stayed thereby revc)lc'i:ug
Chiropractor License No. DC 25014 issued to Ohun Kwor, D.C.;

2. Revoking or suspending Chiropractor License No. DC .25014,' issued to Ol ﬁwon,
D.C:

3, Taking‘such'othar:and further action as deerped necessary and proper.

DD 05/15{ /e ..

ROBERT PULED !
Exccutive Officer
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“Depatiment of Consumer Affairs
State of Californta
Complainant

SD2017704918
31679998, docx:
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