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UNITED STATEZ DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

)

3

)
Plaintiff, } INEQRMATION

)

V. } {18 U.8.C., § 1349: Conspiracy

) to Commit Health Care Fraud]

JI HAR KIM, %
- Defendant. ;
)

The United States Attorney charges:

At all times releﬁant to this Information:

1. Defendant JI HAE KIM (“*defendant KIM") was a
Registered Nurse (“RN") who purported to provide in-home nursing
services to Medicare patients.

2. Defendant KIM worked for Greatcare Home Health, Inc.
{“*Greatcare”), a Medicare provider owned by a co-conspirator,
CCiL. |

3. Between on or about May 1, 2008, and on or about April
30, 2011, Medicare paild approximately $5,144,277 to Greatcare
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beneficlary, signed by the physician and an RN (or by a
therapist 1f only therapy services were provided) from the home
health agency; and
d. Skilled nursing sexrvices were.provided by or under

the supervision of an RN in accordance with the plan of care,

9, To determine the proper level of care for a particular
” beneficiary and the amount of payment, Medicare required home
health agencies to perform an initial evaluation reflecting the
patient’s current health and information regarding the patient’'s
i progress, using a tool called the Outcome and Assgessment
Information Set (YOARSIS®Y . . e e

10, Medicare required the initial asmsessment and OASIS
form to be completed by an RN or a gqualified therapist,

11l. Medicare alsc required a home health agency to
maintain a clinical record of services provided to sach
beneficiaxry, including signed and dated clinical and progress
notes recording each home visit.

12, Medivare pald home health agencies baged on a payment
systenm under which Medicare paid home health agencies for each
gixty-day episode of services. The amount of the payment was
baged primarily on the severity of the beneficiary’'s health

I condition and care needs as represented by the OASIS data,
THE OBJECT O |

F _THE CONSPIRACY

13, Beginning on or about May 1, 2008, and continuing to
ﬂ on or about March 2, 2011, in lLos Angeles County, within the
Central District of California and elgewhere, defendant KIM,
together with CCl1 and othexs known and unknown to the United

States Attorney, knowingly combined, conspired, and agreed to

3
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commlt health care fraud, in violation of Titla 18, United
States Code, Sechtion 1347.

14. The cbject of the conspiracy was carried out, and to
be carried out, in substance, as follows:
a. Defendant KIM prepared false OASIS forms fox
Medicare beneficiaries receiving home health services from
Greateare, making it appear as though the beneficiaries’ medical
condition and lack of willing caregivers made home heélth

gservices medically necessary, when, in fact, they were not. At

H.CCLYe instruction, defendant XIM also prepared OASIS. forms. that. .| .. -

liated falgse orx wmisleading 6iagﬂb3as for the beneficiaries,
including diagnoses that made the beneficiaries’ conditions seem
more gevere than they in fact were,

b, Defendant KIM prepared skilled nursing notes
containing falsified information regarding the beneficiaries’
coﬁditioné and falsely represented that she had visited the
patients, when she had not,

¢, Defendant XKIM pigned falsified daily route sheets
and skilled nursing notes to make it appear that she had visited
patients whom she had not visited and to make it appear that the
visits she made lasted longer than they actually lasted.

d. The daily route sheets and skilled nurging ﬁqtas
prepared by defendant KIM reflected nursing wvisits that
defendant KIM had not made, including:

i. wvisits to multiple different patients at
different locations at the same time;

ii. vigits made while defendant KIM was working

4
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paymant from Medicare for false and fraudulent claims for home

| health services between May 1, 2008, and April 30, 2011.

ANDRE BIROTTE JR.
Unjited Btates Attorney

[\_G. D™

ROBERT E., DUGDALE
Aggistant United States Attorney
Chief, Criminal Division

BEONG~-800 KIM
Agaigtant United States Attorney
Chief, Major Frauds Section

CONSUELC 8. WOODHBAD
Agsgisgtant United States Attorney

. KRISTEN A, WILLIAMS
Assistant United States Attorney
Major Frauds Section

Deputy Chief, Major Frauds Section
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ANDRE BIROTTE JR. HLHOY 1L fu ) 3#
United States Attorney e

ROBERT E. DUGDALE T RS et |
Asgistant United States Attorney B A S
Chief, Criminal Division nEReLy
KRISTEN A. WILLIAMS {(Cal. State Bar No.3 263384k .

Asalstant United Statea Attorney
Major Frauds Sectlon
1100 United States Courthouse
312 North Spring Street
108 Angeles, California 90012 .
Talaphone: (213) 894-0526
Facsimile: (213) B894~6269
E-mail: Kristen.wWilliams@usdoi.gov
Attorneys for Plaintiff
UNITED STATES OF AMERICA

" UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

L1 ﬁ%%%ﬁ
i e g )
R  FOR_DEFENDANT

UNITED STATES OF AMERICA,

P
==

)
Plaintiff, ) PLE GRI
; JI HAE KIM
v - "
J
JI HAE KINM, j
)
Dafendant. ;
]
)

1. This constitutes the plea agreement betwesen JI HAE KIM
{*defendant”) and the United States Attornay’s Office for the
Central District of Callfornia (“the USAD") in the investlgation
of conspiracy to commit health care fraud, in violation of Title
18, United States Code, Section 1349. This agreement is limlted

{ to the USAO and cannot bind any other -federal, state, local, or

foreign prosecuting, enforcement, adiministrative, or regulatory

authorities.
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DEFENDANT'S OBLIGATIONS

2. Defendant agrees to:

a} Give up the right to indictment by a grand jury and,
at the earliest opportunity requested by tha USAC and provided by
the Court, appear and plead guilty to a single-count lnformation
in the forxm attached to this agreement as Exhibit A or a
substantially similar form.

b} Not contest facta agreed to in this agraement.

¢} Abide by all agreements regarding sentencing

contained in thia agraemant.
o o d) Appear far all caurt apﬁéérances. surrender as
ordexed for service of sentence, obey all conditions of any bond,
and obey any other ongoing court order in this matter,

e} Not commit any c¢rime; however, offenaes that would
be aexcluded for sentencing purposes undex United States
Sentenging Guidelines (“U.85.§.6." ox “Sgntencing'auid&xines")

§ 4Al1.2{c) are not within the scope of thls agreement.

£} Be truthful at all times with Pretrial Services, the
United States Probation 0ffice, and the Court.

g) Pay the applicable special assesament. at or before
the tima of sentencing unless defendant iacka the ability to pay
and submits a completed finanecial statement (form OBD-500) to the
USAD pricr to sentencling. _

h} Not seek the discharge of any rastitutian
obligation, in whole ox in part, in any present or future
bankruptoy proceeding. .

3. Defendant further sgrees to truthfully to disclose to

law enforcement officials, at a date and time to be asel by the

2
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USAO, the location of, defendant’s ownership interest in, and all
other informatlon known to deféndant ahout, all monies,

properties, and/or assets of any kind.

7 THE USAQ’S OBLIGATIONS
4. Thae USAQ agreas toy
a) Na£ contest facta agreegd to in this agresment.
b) Abide by all agreements regarding sentencing
contained in this agreement.
¢) At the time of sentencing, provided that defendant

 demonstrates.an-acceptance of responsibility for the offense up

to and including the time of sentencing, recommend a two-level
reduction in the applicable Sentancing Guidelines offense levsl,
pursvuant to U.8,.8.6. § 3B1.1, and recommend and, lf necessary,
move for an additional ona-level réducticn if available undex
that section.

d) Recommend that defendant he gsentenced to a term of

|| imprisonment no higher than the low end of the applicable

Sentencing CGuidelines range, provided that the offense level used
by tha Court to determine that range is 21 or higher and provided
that the Court does not depart downward in offense level or
eriminal history category. For purpossa of this agraement, the
low end of the Sentencing Guidelines range is that defined by the
Sentencing Table in U.5.8.G. Chapter 5, Part A.

5, Defendant understands that for defendant to be guilty
of the crime charged in the information’s single count (a

viclation of Title 18, United States Code, Section 134%); the

o -
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following must be true: (1) beginning in or around May 2008 and
continuing until on or about March 2, 2011, there was an
agreement batween two ox more persona to commit healthcare fraud,
in violation of Title 18, Unitéed States Code, Section 1347; and
{2} defendant becamae a member of this conspiracy knowing of at
least one of its objects and intending to help accomplish it.
The elemmnts of a vielation of Title 18, United States Code,
Section 1347, are: {1) defendant knowingly and willfully deviged

i e -~ th a A e P

or participated in a scheme to defraud a health care benefit

10 | program; (2} the statements made or facts omitted as paxt of the

11| scheme were material; (3) defendant acted with intent to defraud;
12 and (4) the ascheme involved the delivery of or payment for health
13 § care benafits, itema, or services,
14 Defendant admits that defendant is, in fact, guilty of thia
15 J offense as described in the information’s single count.
186

17 6. Defendant understands that the stajutory maximum

18 § sentence that the Court can impose for a violation of Title 18,
18 f United States Code, Section 1349, is: 10 years imprisonment; a 3_
2OE ~year period of supervised releasey a4 fine of 5$230,000 or twilce
21 § the gross gain or gross loss resulting ffam tha offenae,

22 { whichever ia greatest; and a mandatory special assessment of

23 § 8100,

a24 7, Defendant understands that defendant will be required
23 § to pay full restitution to the victim{s)} of the offense.

26 || befandant agrees that, in return for the USAO’s compliance with
27§ its obligations under this agreement, the amount of reatitution &

28 | is not restricted to the amounts alleged in the count to which
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s

I xreturned to prison for all or part of the term of supervised

defendant is pleading guilty and may include losses arising fxom
all ralevant conduct in connection with that count. The partles
currantly beliave that the applicable amount of restitution is
approximately $1,136,026.58, but recognize and agree that this
amount could change based on facts that come to the attention of
the partieas prior to sentencing.

8. Defendant understands that supervised release is &
pariod of time following imprisonment during which defendant will

ba subject to various restrictions and regquirements. Defendant

releage authorized by statute for the offense that vesulted in
the term of supervised releass, which could result in defendant
garving a total term of imprisonment greater than the statutory
maximum stated above,

%. Defendant understands that, by pleading guilty,
defendant may be giving up valuable government benafits and
valuable clvic rights, such as the right te vote, the xight to
possess a firearm, the right to hold office, and the right to
gerve on a jury. Defendant understands that once the pourt
accepts defendant’s guiley plea, it will ba a federal felony for
dafendant to possess a flrearm sr ammunition. Defendant
understands that the convigction in thi& cage may aléo subject
defandant to'varioua other collateral conssguences, including but
not limited to mandatory exclusicn from federal health cars |
benefit programs for a minimum of five years, suspension or

ravocation of & professional licenaa, and revocation of

5
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probation, parole, or supervised ralease in ansther case.
befendant understands that unanticipated collateral conssguences
will not serve as grounds to withdraw defendant's guilty plea,

10, Dafendant understands that, 1if defendant is not a

1
2
3
4
§ { Unlted States cigizen, the felony conviction in this case may
6 § subject defendant to removal, also known as deportation, which
7 ¥ may, under some circumstancea, bs mandatery. The court cannot,
8 | and defendant’s attorney alsc may not be able to, advise

8 il defendant fully regarding the immigration consaequences of the

10 | felony conviction in this case, Defendant understands that

11 [ unexpected immigration consequences will not serve as grounds to

12 || withdraw defendant’s guilty plea.

i3 FACTUAL BASIS
14 11. Defendant and the USAO agree to the statement of facts

15 [ provided below. DPefendant and the USACQ agree that t¢his gtatement
16 § of facts is sufficient to support a plea of guilty to the charge

17 | described in this agreement and to establish the Sentencing |

18§ Guidelines Ffactora set forth in paragraph 13 below hut is not

191nwant~tb be a complets reclitation of all facks relevant o tha
20 | undexrlying criminal conduckt or all facts known to éithex party
21 | that relate to that conduct.

22‘9 a, Medicare is a federal health care benefit pregram.'
23 f operatad by the United States Departmeant of Health and Human
24 || Services that provides reimbursement for medically necessary
25 | sexrvices, including skilled nursing services provided by

26 Jquallfied home hsalth agencles, provided to persons age sixty-
27 § five years and older and to certain disabled persons.

28
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e

b. Beginning in or around May 2008 and continuing
through on or about Maxch 2, 2011, defendant was a membex of a
conspiracy to dafraud Medicare by submitting claims for home
health sarvices that (i) were not provided to patients or were
provided by unlicensed indlviduals, (11) involved kickbacks paid
to doctors and marketers for patlent referrals ox payments to the
§ patients directly, and (1iil) involved upcoding patient diagnoses

for higher Medicare reimbursement. Defendant knew that the

WO -l o o W B

conspiracy involved the submiasion of false and fraudulent claims

10 | to Medicara and joined the conspiracy intending to help

"117] accomplish that goal. |
12 ¢. Defendant was a registered nurse (“RN") who worked

13| for Greatcare Home Health, Inc, (“Greatcare”), a home health

14 [ agency owaed by Hee Jung Mun. Between la oxr around May 2008 and
157 on or about March 2, 2011, Greateare wag enrolled as a Medicare
16 | provider and submitted claima to Medicare for home health

17 F services allegedly rendered to Medicare beneficlaries.

ia d. Defendant filled out Outcome and Assessment

18 § Information Set (“OASIS”) forma for Greatgare patients. The

20 4 OCASIS form is paxt of an initial assessment for all patlents

2] § receiving akilled care and information from it is suhmittéd o
22 FMadicare. The severity of the beneficlary’s heaith condition and
23 § care needs as indicated on the OASIS form affected the level of
24 Pﬂedieara reimbursement to the provider. On Greatcare’s OASIS
25 § forms, defendant falsely claimed that diabetic patients wers

26 } unable or unuilling-tc administer their own medication or

27§ required skilled nursing services. At Mun’s inatruction,

28 | defendant also entered diagnoses on OASIS forms that defendant

7
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5

knew the patients did not have and which were different from the
diagnoses reflected on tha doctors’ orders for home health
services, Defendant knew and intended that Greatcare would use
this false information in submitiing claims to Medicare for

raimbursement.
a. Defendant and Mun agreed that defendant would be

tha RN responsible for many of the diabetic patients admitted to

Greatcare. Although defendant was supposed to visit thesa

W @ o~ oo o e L M G

diabatic patients twlee a day, defendant did not do so. As

e
o

=
o

Individuals, while others were not visited at all or visited only

ok
5]

oceasionally. As defendant also knew, patients who were not

visited were able to administer their insulin treatment

ot
{a

themzelves or had a willing caregiver administer treatment, and

[d
-

thus did not require skilled nursing services. Defendant knew

i
&

and intended that Greatcare would submit fraudulent claima to

ek
s

Medlecare for twiliee-a-day visits to diabetic patients,

[ad
-3

£. Defendant also was in charge of care for some

-
=

Greatcare patients who were receiving intravenocus (“IV”)

b
L3

treatments. Defendant did not visit all of these patients,

Fo]
=]

Dafendant knew that some of these patients were visited by

.
"

unlicensed individuals who inserted and removed thé IVvs, and also

[
[+

knew that some of the patients could remove thelr IVs themselves,

[ r B & ]
ofe  Lay

and thus did not require skilled nursing services. Defendant

knew and intended that Greatcare would submit fraunduolent claims

B R
' .

to Medicare for these garvices.
27 g. Defendant prepared skilled nursing notes for

28 § patient visita she did not make, making up the information on

8

defendant knew, some of the patients were visited by unlicensed |
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75009, defendant purported to make approximately 689 home health

those notes. Defendant alszo signed nursing notes preparxed by
other individuals for patient visits defendant had not mades.
Defendant knaw and intended that Greatcare would submit claims to
Medicara for the serxvices allegedly reflected in thoss notes.

k. Dsfendant signed falsified daily routes sheets,
which purported to show skilled nursing visits she had made, when
in fact she had not made many of those visits or had not visited
the benaficiaries for the full length of time indicated on the
daily route sheat.

i. In particular, bhetween June 1, 2009, and June 30, |

visits to beneficlaries admitted to Greatcare and to two other
home health ageﬁciea* Defendant prepared and signed daily routs
sheets and skilled nursing notes for thess viaits, indicating
that she personally made the visits and that each visit lasted 45
minutes Co an houy, The false records that defendant created
also showed that defendant saw up to 29 patients in a single day
and saw maltiple patients in different locations at tha same
time,

3. Batween in or around May 2008 and on or about
Apxil 30, 2011, Medicare pald Greatcare approximately
$5,144,277.54 for skilled nursing services allegedly provided by
Greatcars. Of thls amount, approximately $1,136,026.58 was fox
services defendant allegedly provided,
SENTENCING. FACTORS

12, pefendant understands that in determining defendant’s
gentence the Court is required to consider the factors set forth

in 18 U.8.C. § 3553(a) (1)-(7}, insluding the kinds of sentence

9

R




o

(,Zase 2:11-cr-01082-DDP Document 4 Filed 11/14/11 Page 10 of 18 Page D #:17

WO -3 o th o W B b

BB NN RN N RS M B B3 s e b e B e
m~:mmnumwowmqmmwuu§;g

I Dafendant underatands that the Sentencing Guidelines are advisory

applicable Sentencing Guidelines factors:

and sentencing range established under the Sentencing Guidelines.

only, that defendant cannot have any expectation of raceiving a
sentence within the Sentencing Guidelinea range, and that after
considering the Sentencing Guidelines and the other § 3553 (a)
factors, the Couxt will bhe free to exercise ita discretion to
impose any sentence it finds appropriate up to the maximum set by
statute for the crime of conviction,

13. Defendant and the USAC agree to the following

Base Offense Level : 6  ([U.S.5.G. § 2B1.1(a){1l)]

Logs Hetween $1M

and $2.5M +18  [9.5.5.8. § 2BL.i(y (L (1]

=

Abnise of a Position
of Trust : +2 [4.8.5.6, § 381.3]

Defendant and the USAO reserve tha right to argue that additional
apecific offensa characteristics, adjustmanfs, and departures
under the Sentencing Guidelines are appropriate,

14. Defendant understands that there i3 no agreement asg to
defendant’s criminal history or eriminal history category.

15. Defendant and the USAO reserve tﬁa right to argue for a
sentence outside the sentencing range established by the
Zentencing Guidellnes based on the factors set forxth in 18 U.5.C,
§ 3553(a)(1), {a)y(2), (&) {3}, {a)(6), and (a) (V).

WAIVER OF CONSTITUTIONAL RIGHTS

16. Defendant understands that by pleading guilty,
defendant gives up the following rights:
a) The right to persist in a plea of not guilty.
b) The right to a speedy and public trial by jury.

10
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¢} The right to tha assistance of an attorney at trial,
including the right to have the Court appoint an attorney to
represent defendant at trial. Defendant understands, however,
that, despite defendant’s guilty plea, defsndant retains the
right to ba represented by an attoxney -- and, if neceasary, to
have the Court appoint an attorney if defendant cannot afford one
-= at avery other stage of the proceeding.

d) The right to be presumed innocent and to have the
burden of proof placed on the government to prove defendant
guilty beyond a reasanahle doubt.

S The right te cunfrant and crossnexamina witnasaea
against defendant.

£) The right to testify on defendant’s own behalf and
present evidence in opposition to the charges, including calling
witnesses and subpoenaing those witnesses to testify.

i g) The right not to be compalled to testify, and, if
defendant chosa not to testify or present evidence, to have that
chalice not be uzed agalnst defendant. -

h} Any and all rights to purxsue any affirmative
defenses, Fourth Amendment ox Fifth Amendment claims, and other
‘!pretrial motions that have been filed or could be filed.

WAIVER OF APPEAL OF CONVICTION

17. Defendant understands that, with the exception of an
appeal based on & ¢laim that defendant’s guilty plea was
involuntary, by pleading guilty defendant is waiving and giving
up any right to appeal dafendant’s conviction on the offense to

ﬂwhich defendant 1s pleading guilty.

11
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18. Defendant agrses that, provided the Court imposes a

total term of imprisonment on all counts of conviction of no more |

!than 46 months, defendant gives up the right to appeal all of the
following: (a} the procedures and caleulations used to determine
and impose any portion of the sentence; (b} the term of
Imprisonment imposed by the Court: (¢) the fine imposed by the
court, provided it is within the statutory mawimum; (d) the

L= TR - TR B - U« N ™" B . N T

amount and terxms of any restitution order, provided it requires

payment of no more than $1,136,026.58; (e) the term of probaticn

ey
fo]

Léiméﬁﬁéiéiéedwiéiéééé imposed by the Courxt, provided it is within

e =y
b [

the statutory maximum; and {£) any of the following conditions of

probation or suparvised reledse imposed by the Court: the

[t
E 4

standayd conditions set forth in Generzl Orders 318, 01-05,

i
-9

and/oxr 05~02 of this Court; the drug testing conditions mandated

pa
EY)

by 18 U.8.C, $§ 3563(a) (5) and 3583(d); and the alcohol and drug

el
o

use conditions authorized by 18 U.5.C. § 3563(b) (7).

]
~—

19, the USAO agrees that, provided (&) all portions of the

it
[+ +]

sentence are at or below the statutory maximum specified above

N
o o

and (b} the Court imposes a term of impriscnment of no less than

37 months, the USAC givea up its right to appeal any portion of

[N
bt

lthe sentence, with the exception that the USAQ reserves the right

5t
FX)

Lo appeal the amount of restitution ordered if that amount is
leza than %1,136,026.58,
RESULT OF WITHDRAWAL OF GUILTY PLEA

MNOAS
& W

B
in

20, Defendant agrees that if, after entering a gulilty plea

e B
~F T

pursuant to thisz agreement, defendant seeks to withdraw and

succeeds in withdrawing defendant’s guilty plea on any basgis

B3
e~

i2
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othex than a claim and finding that entry into this plea
agreement was involuntary, then the USAD will be réliaved of all
of its obligations under this agreement.
EYFECTIVE D OF AGRERME

21. Thils agreement ls effective upon signature and
execution of all required certifications by defendant,
defandant’s counsel, and an Assistant United Statea Attorney.

BREACH OF AGREEMENT

22, ﬁefendant-agraas that 1f defendant, af any time after

ééfﬁifi;éﬁidnémsgmaef;hdént, defandant’s coungel, and an
Asaistant United States Attorney, knowingly violates or fails to
pexform any of defendant’a obligations under this agreement (“a
breach”), the USAD may declare this agreement breached. All of
dafendant’s obligations are material, a single breach of this
agreement. is sufficient for the USAO vo declare a breach, and
defendant shall not be deemed to have cured a hreach without the
express agreement of the USAO in writing. If the USAD declareas
this agreement breached, and the Csurt finds such a bxeach to
hava ocourred, then: (a) if defendant hag previously entaxed a
gullty plea pursuant to this agreement, dafendant will not be
able to withdraw thae guilty plea, and (b) the USAO will be

relieved of all its obligations under this agreement.

23. Defendant understands that the Court and tha United

States Probation Office are not parties to this agreement and

§ need not accept any of the USAQ's sentencing recommendations or

the partisa’ agresmentaz to facts or sentencing factors,

13

the signatuxe of this agreement and execution of all required
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24, Defendant understands that both defendant and the USAC
are free to: (a) supplement the facts by supplying relavant
information to the United States Probation 0ffice and the Court,
{b) correct any and all factual misstatements relating to the

Court’s Sentencing Guidelines ealculations, and €} arque on

{ appeal and collateral review that the Cou#t’s Santencing

Gulidelines calculations are not errox, althoogh each party agrees
to maintain its view that the caleulations in paragraph 13 are

aongistent with the facts of this case. Whils thia paragraph

Couxt, even if that Factual information may be viewed as
inconsistent with the facts agreed to in this agreement, this
paragraph does not affect defendant’s and the USA0Ys obligations
net to contesat the facts agreed to in this agreement.

25. Dafandant undexstands that even if the Court ignores
any aentencing recommendation, finds facts or reaches concluslons
different from those agreed te, and/or imposes any sentence up to
the masimum establisghed by statute, defendanti cannot, for that
reason, withdraw defendant’s guilty plea, and defendant will
remain bound to Ffulfill all defendant’a leigatiana under this
agreemgnt. Defendant understands that ne one - not the
prosecutor, defendant’s attorney, or the Court -- can make a
binding prediction or promise regarding the sentence defendant
will receive, except that it will bs within the statutory

masximum,

14
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1} 0_ADDITIONAL AGREEMENT
2 26. Defendant understands that, except as set forth herein,
3 J thers are no promises, understandings, or agreements between the
45 USAQ and defandant ox defendant’s attornay, and that no
5 § additional promise, understanding, or agreemsnt may be entersd
6§ into unlesa in a writing signed by all parties or on the record
71 in court.
8 LA AGRERMENT PART OF 1 Mkidl bl s
9 27, The parties agree that this agresment will be
10 { conaidered part of the racord of defendant’s guilty plea hearing |
1L fag L the entive ‘agreement ‘had bean raad 1nta the record of the
12 § proceeding.
13 § AGREED AND ACCEPTED
14 ] UNITED ETATES ATTORNEY'S OFFICE
s FOR THE CENTRAL DISTRICT OF CALIFORNIA
ANDRE BIRGITE JR,
16 | United Seates Attorney
17
18 : Av | Lfxin
KHISTENSA. WILLIAMS Datle
1384 taht United States Attorney
20 ! -
H -~
21 ! o ,x“f/ /? {=effﬂ {/fé75/!f
JI HAE KIM C : Date
22 7Da£éndant (ff
ap LA —
- | w{ 74
§54H; 5 . 7
_ EDWARD ROBINSON ' Date
25 § Attorney for Defandant
JI HAE KIM
26
27
28
is
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sRTIEIC ) FENDANT
This agreement has besn read to me in Korean, the language I
undarstand beat, I have had encugh time to review and considex
this agreement, and I have carefully and thoroughly discussed
avery part of it with my attorney. I understand the terms of
thia agreement, and I voluntazily égrea to those terms, I have
discussed the evidence with my attorney, and my attorney has

advised me of my rights, of possible pretrlal motions that might

Lo T - T I N TR S R

be filed, of poasible defenses that might be asserted sither

prior to or at trial, of the sentencing factors set forth in 18

ot
£

N U.5.6.°§ 3553(a), of relavant Sentencing Guidelines provisions, |

-
e

and of the consequences of entering into this agreement. No

oot
[4*]

promises, inducements, or representations of any kind have been

-
i

made to me other than those contained in this agreement, No one

- e
o

has threatened or forced me in any way to anter inte this

Pt
[+

agreement. I am satisfied with the representation of my attornay

in this matter, and I am pleading guilty because I am guilty of

e
3

the tharges and wiah to take advantage of the promises sat forth

o
£o

in this agreement, and not for any othexr reason.
20 e

. P
21

b
w

T 7 : ‘gf’“’"ﬂf —yyZ.cdv '
o | 7 =
23
24
25
26
217
28
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I, ;;Eiggﬂgm" C:}\ﬁfi, , am fluent in the written and

spoken English and Korean languages, I accurately translated

this entire agreement from English into Korean to defendant Ji

Hae Xim on this date.

L 2 ~7~1)

Interprater Pate

17
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IFTCATI F DEFENDANT/ ! oA
T am J@ HAE KIM’s attorney. I have carefully and thoroughly
discuased every part of this agreement with my client. Further,
I have fully advised my client of her rights, of possible
pretrial motions that might be filed, of possible defenses that
might be asserted either prior to or at trial, of the sentencing
factors set forth in 18 U.8.C. § 3553(a), of relevant Sentencing

Guldelines provisions, and of the consequences cof entering into

W OO wm A W & e R B

this agreement. To my knowledge: no promises, inducements, ox

reprasentations of any kind have been made to my client other

o
o]

| than those contained in this agreement; no one has threatened or

ot
=

forced my client in any way to entexr into this agreement; my

b
.5

client’s decision to enter into this agreement is an informed and

e
- L

voluntary one; and the factual basis set forth in this agreement

f is sufficlent to support my client’s entry of a guilty plea

PIR
o

puravant to this agreement,

e
~d

_

‘EDWARD ROBINSON Bate
Attorney for Defsndant
lJI HAE KIM

B N e
= O ¥ o

N oo NN N N N
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
CRIMINAL MINUTES -- CHANGE OF PLEA

Case No. CR 11-01082 DDP " Date: January 11, 2012

PRESENT: HONORABLE DEAN D. PREGERSON, JUDGE

John A. Chambers Maria Bustillos Kristen A. Williams
Courtroom Deputy Court Reporier Asst. U.S. Attomey
Gene Chang

Korean Interpreter

U.S.A. vs (Dfts listed below)

1) JI HAE KIM 1) Edward M. Robinson
present on bond present retained

PROCEEDINGS: PLEA

Court and counsel confer re the plea of Guilty. Defendant moves to plea Guilty to the Information.
Defendant now enters a plea of Guilty to the Single Count Information. The Court questions the
defendant regarding the plea of Guilty and finds a factual and legal basis for the plea; waivers of
constitutional rights are freely, voluntarily and intelligently made; plea is provident; plea is accepted
and entered. '

The Court refers the defendant to the Probation Office for the preparation of a presentence report and
continues the matter to October 1, 2012 at 1:30 p.m., for sentencing. The Court vacates the court
and/or jury trial date.

Counsel are notified that Federal Rule of Criminal Procedure 32(h){6)(B) requires the parties to
notify the Probation Officer, and each other, of any objections to the Presentence Report
within fourteen (14) days of receipt. Alternatively, the Court will permit counsel to file such
objections no later than twenty-one (21) days before Sentencing. The Court construes
"objections” to include departure arguments. Requests for continuances shall be filed no
later than twenty-one {21) days before Sentencing. Strict compliance with the above is
mandatory because untimely filings impede the abilities of the Probation Office and of the
Court to prepare for Sentencing. Failure to meet these deadlines is grounds for sanctions.

cc: P.O. & P._S. A. L. A.

CR-8 (09/06) CRIMINAL MINUETS - CHANGE OF PLEA 00 118

Initials of Deputy Clerk: JAC

Attorneys for Defendants e
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BEYORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

1 Registered Nurse License No. 630416

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 2014-482
1| JTHAE XIM ' DEFAULT DECISION AND ORDER
2763 Via Hacienda #90 _ :
Fullerton, CA 92835 {Gov. Code, §11520]

Respamfﬂni:.

FINDINGS OF FACT
1.. Onorabout October 18, 2013, Complainant Louise R. Bailey, M.Ed,, RN, in her

official capacity as the Executive Officer of the Board of Registered Nursing, Department of

Consumer Affairs, filed Aogﬁséﬁon No. 2014-482 against Ji Has Kim (Respondent) before the
Board of Registered Nursing. (Accusation attached as Exhibit A)
2. - Onor about December 22, 2003, the Board of Registered Nursing (Board) issued

‘Registered Nurse License No, 630416 to Respondent. The Registered Nurse License was in full

foree and effect at all times relevant to the charges brought in Accusation No. 2014-482 and will
expire on December 31, 2013, unless rencwed. Section 2764 of the Code provides, in pertinent
part, that the expiration of a license shall not deprive the Board of jurisdiction to proceed with a

1

" DEFAULT DECISION AND ORDER
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Fullerton CA 92835

disciplinary proceeding against the licensee or to render a decision imposing discipline on the
license.

3. Onorabout October 18, 2013, Respondent was served by Certified and First Class

Mail copies of the Accusation No, 2014-482, Statement to Respondent, Notice of Defense,

Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,
and 11507.7) at Respondent’s address of record which, pursuant to California Code of
Regulations, title 16, section 1409.1, is required to be reported and maintained with the Board.

Respondent's address of record was and is;

2763 Via Haclenda #90

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Co;ie; section 11503, subdivision (¢} and/or Business & Professions Code section
124. | |

5. On or about October 29, 2013 and November 8, 202.3:._ the aforementioned documents
served by First Clase and Certified Mail, respectively, were returned by the U.S, Postal Service
marked "Moved - Left No Address - Unable fo Forward," The address on the documents was the

same as the address on file with the Board. Respondent failed to maintain an updated address

with the Board and the Board has made attempts to serve the Respondent at the address on file,

Respondent has not made herself available for service and therefore, has not availed herself of her
right to file a notice of defense and appear at hearing,

6.  Government Cods sectmn. 11506 states, in pertinent part:

(¢} The respondent shall be enfifled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressiy admitted. Failure to file a notice of defense shall
constitute a waiver of reTondant's right to a hearing, but the agency in its discretion
may nevertheless grant a caring

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Accusation, and therefore waived her vight to a hearing on the merits of Accusation No, 2014-
482, |
/1

. DEFAULT DECISION AND ORDER
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8, California Government Caode section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent,

9,  Pursnant to its authority under Government Code section 11520, the Board finds

| Respondent is in default. The Board will take action without further hearing and, based on the

relevant evidence contained in the Defanlt Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No. 2014-482, finds

i that the charges-and allegations in-Accusation No:-2014-482;-are separately and-soverally, found- - -

to be true and correct by clear and convincing evidence,

110.  Taking official notice of its own internal records, pursuant to Business and
Prof;essi'cns Code section 125.3, it ig hereby determined that the reasonable costs for Investigation
and Enforcement is $642.50 as of November 19, 2013,

) n ‘ DETERMINATION OF ISSUES

1. Based onthe ;Eoi‘egoing'ﬁndings of fact, Respondent Ji Hae Kim has subjected her
Registered Nurse License Né. 630416 to discipline.

2. Theagency has jurisdictién to adjudicate this case by default,

3. 0T hé Board of Registered Nursing is authorized to revoke Respondent’s Registered
Nurse License based upon the following viclations alleged in the Accusation which are supported
by the Defanlt }jecision Investigatory Evidence Packet in this case. -

4. Resp(mdém has subjected her license o disciplinary action under sections 810 and
2761, sﬁbdivision (a) of the Code for unprofessional conduct in that on or about November 14,
2011, in a criminal proceeding United States of America v. Ji Hae Kim, in United States District
Court, Central District of California, Case No. 2:11-¢r-01082-DDP, Respondent entered a plea of
guilty to viﬁiating 18 U.8.C. section 1349, conspiracy to commit health care fraud, a felony.
Respondent signed the plea agreement certifying, in part, “T am pleading guilty becanse I am

guilty of the charges.”

DEFAULT DECISION AND ORDER
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ORDER
IT IS 80 ORDERED that Registered Nurse License No. 630416, heretofore issned to

Respondent Ji Hae Kim, is revoked.

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a

l| written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The ageney in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on fow Ze, Zot

It is so ORDERED ApPgiL. 26, Zodth

DEPARTMENT OF CONSUMER AFFAIRS

BOI Matter ID:ED2613705473

Attachment: -
Exhibit A: Accusation

DEFAULT DECISION AND ORDER
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KaMALA D, HARRIS
Attorney General of California
LNDA K., SCHNEIDER
Supervising Deputy Attorney Gene:rai
State Bar No, 101336 -
AMANDA DODDS
Senior Legal Analyst
110 West "A" Streot, Suite 1100
San Diego, CA 92101
P.0O. Box 85266
San Diege, CA 92186-5266
Telephone: (619) 645-2141
I:*acs;mlie (619) 645-2061
Attamey.s' for Complainant -

’ . BEFORE THE
-BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AF?AIRS

STA'I‘I} OF CALIFORNIA
In the Matter of the Accusation Against: CaseNo, ZO14-4GZ-
JUHAE KIM , ACCUSATION

2763 Via Hacienda #90 -
Ful]erten; CA 92835

Registered Nursa License No, 630416

Respondent

Complainant alleges:
. PARTIES
1. Louise R. Bailey, M.Ed, RN (Camﬁlainaht) 'i;;ringé this Accusation solely in her
official capacity as the Executive Officer of ﬂm‘Beard of Registered‘Nﬁrsing, Department of
Consumer Affairs. Co .
2. On or about December 22, 2003, the Board ofRegmtered Nursmg issued Repistered
Nmse License Number 630416 to Ji Hae Kim (Respondent). The Reglstared Nurse License was

ins full force and effect at all times relevant to the charges brought herein and will expire on

_ Diecember 31, 2013, unless rénswed.

1t
1
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, JURISDICTION

3. This Accusatién is brought before the Board of Registered Nursing (Board),
Depariment. of Consumer Affairs, under the authority of the following laws. Al section
references are-to the Business and Professions Code {Code) unless otherwise indicated.

4, 'Sec:tiox;t 2750 of the Code provides, in pertinent part, that the Board may discipline
any licensee, including a licensee hoi&iz;g a temporary or an inactive license, for any reason
provided in Article 3 (commencing with section 2750} of the Nursing Practice Act.

5. Section 2764 §f the Code provide’s, in pertinent pat, that the expiration of 4 license

shall not deprivé the Board of jurisdiction to proceed with a diseiplinary proceeding against the

licenses or to render a decision imposing discipline on the license.

 STATUTORY PROVISIONS
6. Section 810 of the Code states:
. {a) . It shall constitute unprofessional conduct and grounds for -diéciplinary
action, including suspension or revocation of a license or certificate, for a health care

. professional to do any of the following in connection with his or her professional
activities:

- {2) Knowingly prepare, make, or subscribe any writing, with intent to -
present oruse the same, or to allow it to be presented or nsed in support of any false
or frandulent claim. s ‘ "

7. Section 2761 of the Code states: -

The board may take disciplinary action against a certified or ticensed urse o
. deny an application for a ceriificate or license for any of the following: | :

(@) Unprofessional conduct, which includes, but is not limited 1o, the
following: : '

COSTS
8. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a lisentiate found to have committed a violation or violations of

the licensing act to pay a sum nof to exceed the reasonable cc:sts of the investigation and

2
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enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. Ifa case setfles, recovery of investigation and enforcement costs may be
included in a stipulated settlement.
CAUSE FOR DISCIPLINE

{Uﬁprofessional Conduct ~ Health Care Fraud)

9. Respondent has subjected her license to disciplinary action under sections 810 and
2761, subdivision (a) of the Code in that she knowingly p-répamd and presented false or/and
fraudulent claims in connection with 2 sonspiracy to commit health care fraud, The
circumstaﬁces Are as ri“'ollpws:

10, b—ﬁfﬁr iﬁoﬁt November 14, 2011, in Ei'éﬁ%:rﬁhai’ﬁrc‘)cé’eéiﬁgf United Stales of Americav.|
Ji I-fae Kim, United States District Court, Central District of California Case No. case number
2:11-er-01082-DDP, Respondent entered a plea of guilty to violating 18 11.8.C. _sectian 1349,
cdnspiracy. o commii health care frand, a flony. Respondent signed the plea agreement
certifying,;’ in part, “1 am pleading guilty because I am guﬁi;y of'the charges.”

11.  The facts co‘nfaﬁ:ed in-the plea agreement are that begigning in or around May 2008 °
and 'céntinuiﬁg through or around March 2, Zﬁﬁ, Respondent was a metnber of a conspiracy to |

defrand Medicare' by submitting claimé for home health services that (1) were not actually

“provided to patients or were provided by unlicensed indivéduals; (2) involved kickbacks paid to

doctors and marketers for patient referrals or payments to the patients directly; and (3) involved

upcoding patient diagnoses for higher Medicare reimbursement. Respondent knew that the
conspiracy involved the submission of false and ‘fraiudnlent claims i:o Medicare and joined the
conspiracy intending to help accomplish that g}:;a’i As an employee for home heﬁlﬁh‘agc;,ncy
Greateare Homé Health (Greateare), Respondent filled out Qutcome and Assessment Information
Set (OASIS) forms for patiéqts served by Greatoare. The severity of the gatient’s health

condition and care needs as indicated on the {}ASIS form aﬁ'ected the level of Medicare.

! Medicare is a federal health care %Jeneﬁt program operated by the U.S. Department of
Health and Human Services that provides reimbursement for medically necessary services, -
inchuding skilled nursing services provided by qualified home health agencies, grrmdeﬁ to
PErsong age smty»ﬁve years and older and to certain disabled perqons

3

1

Accusation




Vo~ S S N T U 2 T

R T N I . S S T I N S L e G T

reimbursement to Greatcare, Respondent filled out QASIS forms falsely stating that the patients
were vnable or unwilling to administer their own medication or they requived skilled nursing
services. Respondent entered diagnoses on the OASIS forms that were different from the

diagnoses reflected on the doctors’ orders for horme health services. Respondent was responsible

for many of Greatcare’s diabetic patients. Respendont was supposed to visit these diabetic

patients twice a day, Emt-Reépondent did not do so. Respondent knew that the patients were being
visited by unlicensed individuals, while others were not visited or visited only occasionally. - |
Respondent knew that the patients who were not visited were able to, adm:inistea‘ their own ingulin
ot had a caregiver administer treatment. Respondent was also in charge of cave of patients

receiving mtravanous (EV) treatments. Respondent knew that the patx,ents Wer'eibremg visited by

unlicensed mgiivzdnaix who merf:ed and removed the TV's, Respondent participated in submitting

falée claimsg for these patients. Respondent signed nufsing notes prepared by other individuals for _

patient visits she did not make, and she signed falsified daily foute sheets for skilled nursing visits

she never made, From approximately May 200§ to or around Ap;fi.l 30, 2011, Medicare paid

Greatcare approximately $5,144,2?7;5 4 for skilled nﬂrsingﬂservices‘ .ﬁailc%:geclljlr provided by .

Greateare. Of this amount, aéproximately $1,136,026.58 was for services Respondent atlegedly

provided. )
12, Prior fo sentencing, whxch was set ﬁ)r Febmary 4, 2013 Respondent ﬂed the country

and retume& to Sout'ﬁ Korea., ‘ ' '

11
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_ . PRAYER

WHEREPORE, Complajnant requests that a hearing be held on the ratters herein alleged,
and that;foﬁowjng the hearing, the Bdard of Registered Nursing issue a decision:

1. - Revoking or suspending Registered Nufsa License Number 630416, issued to Ji Hae
Kim;

2. Ordering Ji Hae Kim to pay the Board of Registered Nursing the reasopable costs of
the investigation and enforcement of this case, pursnant to Business and I’rofessions Code section
125.3;

3. Takmg such other and further action as deemed nec&ssary and pmper

DATED: _(UropEe /8. 201% i { ,f,é,(,,,,
T T OOTSE R, BATTEY,

- Bzecniive Officer
BRoard of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

SD2013705473

Accusation






