BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
)
)

JAMES HENRY GILL, M.D. ) Case No. 8002014009407
)
Physician's and Surgeon's )
Certificate No. . A91982 )
' )
Respondent )
)

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on 'gngnst 182016

IT IS SO ORDERED August 11, 2016

MEDICAL BOARD OF CALIFORNIA

Kimberly Kirthnteyer '
Executive Director
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| KAMALA D. HARRIS

Attorney General of California

JOSE R. GUERRERC

Supervising Depuly Attorney General

LYNNE K. DOMBROWSKI

Deputy Attorney General

State Bar No. 128080 ,
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5578
Facsimile: (415) 703-5480
E-mail: Lynne.Dombrowski@doj.ca.gov

Atiorneys for Complainant '

BEFORE THE
< MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2014-009407
JAMES HENRY GILL, M.D. STIPULATED SURRENDER OF
' LICENSE AND ORDER

2420 Camino Ramon
San Ramon, CA 94583

Physician's and Surgeon's Certificate No.
A 91982

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above- |

entitled proceedings that the following matters are true:
~ PARTIES

I.  Kimberly Kirchmeyer (Complainant) is the Exceutive Director of the Medical Board
of California. She brought this action solely in her official capacity and is represented in this
matter by Kamala D. Harris, Attorney General of the State of California, by Lynne K.
Dombrowski, Deputy Atiorney Geperal.

2. James Henry Gill, M.D. (Respondent) is represented in this proceeding by attorney
Mitchell J. Green, whose address is Mitchell J. Green, Nossaman [LLP, 30 California St,, 34th

Floar, San Francisco, CA 94111,

1
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3. Onorabout July 1, 2005, the Medical Board of California issued Physician's and
Surgeon'é Certificate No. A 91982 to James Henry Gill, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought in
Accusation No, 800-2014-009407 and will expire on July 31, 2017, unless renewed.

4, Physician’s and Surgeon’s Certificate No. A 91982 issued to Respondent is currently:
subject to an Interim Order of Suspension that was issued on February 24, 2016 and which
remains in force and effect until a final decision on this matter is issued and adopted by the
Medical Board. .

JURISDICTION

5. Accusation No. 800-2014-009407 was filed before the Medical Board of California
(Board), Department of Consurer Affairs, and is eurrently pending against Respondent. The
Accusation and all other statotorily required documents were properly served on Respondent on |
April 7, 2016. Respondent timely filed his Notice of Defense contesting the Accusation. A copy
of Accusation No. 800-2014-009407 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2014-009407. Respondent also has carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Surrender of License -

and Order.

7. Respondent is fu.lly aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behal(; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws,

~ 8 Respondent voluntarily, knowingly, and intél[igcntly waives and gives up ea(-sh'.and

every right set forth above,

2
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9.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon's Certificate without further
process.

CULPABILITY

10. Respondent does not contest that, at an administrative hearing, Complainant could
establish a prima facie case with respect to the charges and allegations contained in Accusation -
No. 800-2014-009407 and that he has thereby subjected his license to disciplinary action.

RESERVATION

11.  The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Medical Board of California or other
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding.

CONTINGENCY.

12, This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staft of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
surrender, withoul notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Or&er, the Stiﬁulated Surrender and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having
considered this matfer.

13, The parties understand and agree that Portable Document Format (PDF} and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

14.  Based upon good cause shown by Respondent, and pursuant to Business and

Professions Code section 2307(b)(1), the parties agree that Respondent may petition for

3
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relnstatement after a minimum period of two years from the effective date of this Decision and
Order. |
15, In consideration of the foregoing admissions and stipulations, the parties agrec that
the Board may, without further notice or forimal pl‘oceediﬁg, issue and Aenter the following Order:
| ORDER

IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 91982, issued
to Réspondent James Henry Gill, M.D., is surrendered and accepted by the Medical Board of
California.

I. The surrender of Respondent’s Physician's and Surgeon's Certificate and the
acceptance of the surrendered license by the Board shall constituté the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and shall become a part
of Respondent’s license history with the Medical Board of California,

2. Respondcnt shall tose all rights and privileges as a ﬁhysician and surgeon in
Cal.ifornia as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was

issued, his wall certificate on or before the effective date of the Decision and Order.

4, If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must —
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and allegations contained in
Accusation No. 8300-2014-009407 shall be deemed to be true, correct, and admitted by
Respondent when the Board determines whether to grant or deny the petition.

5. H Respondent should ever apply or réapply for a-new license or certification, or '
petition for reinstatement of a license, by any other health care Iiccﬁsing agency in the State of
California, all of the charges and allegations contained in Accusation No, §00-2014-009407 shall

be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of

| , . . : o
Issues or any other proceeding seeking to deay or restrict licensure,

4
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6. Respondent may petition the Board for reingtatetnent of his license afler o minimum

period of two years fiom the effective date af this Decision and Order,

ACCEPTANCE -

1 have carefully read the above Siipulated Surrender of License and Order and have fully
discussed it with my attorney, Mi!chéli J. Green. Lunderstand the stipulation and the effect it will
have on my Physician's and Surgeon's Certificate. [ enter into this Stipulated Surrender of
License and Order voluntarily, knowingly, and intelligenily, and agree to be bound by the

Decision and Order of the Medical Board of California. . st

| i m >
DATED: CQLf (o P

IAMES TIEWHY GILL. M.D.

Respordent

[ have read and fully discussed with Respondent James Henvy Gill, MDD, the terms and
conditions and other matiers contained in this Stipulated Surrender of Liconse and Order. 1

approve its form and content.

tysm MAN, LLP

CMUPCHERL GRS
Atiomey for Respofid

— M\\Hﬁ Nk
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ENDORSEMENT
The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

: o v | P -
DATED: (’7/ ("&"/ Zer .Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California

Jose R. GUERRERO

Supervising Deputy Attorney General

% PRTEN !{ '.bf’;\fmﬁi’ir 7T =
LYN]«E K. DOMBROWSKI '
Deplty Attorney General
Attorneys for Complainant :

SF2016400152
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BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

San Ramon, CA 94383

In the Matter of the Accusation Against: Case No. 800-2014-009407
James Henry Gill, M.D. ACCUSATION
2420 Camino Ramon

Physician's and Surgeon's Certificate
No. A 91982,

Respondent.

Complainant alleges:

PARTIES

1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California, Department of Consurer
Affairs (Board).

2. Onorabout July 1; 2005, thc Medical Board {ssued Physician's and Surgeon's
Certificate N_umber A 91982 to James Henry Gill, M.D. (Respondent). The Physician's and
Surgeon's Certificate was in full force and effect at all times relevant to the charges brought hére.in
and will expire on July 31, 2017, unless renewed.
f
1

1

(JAMES HENRY GILL, M.D.) ACCUSATION NO. 800-2014-009407
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LICENSE STATUS: INTERIM ORDER OF SUSPENSION

3.  OnYebruary 24, 2016, an Interim Order of Suspension was issued against

Respondent’s license certificate, pursuant to stipulation by the parties and in accordance with

Government Code section 11529, by an Adminjétrativc Law Judge of the Medical Quality
Hearing Panel of the Office of Administrative Hearings, State of California. Said Interim Order
of Suspension remains in force and effect until a final decision on this matter is issued and
adopted by the Medical Board of California.

JURISDICTION

4.  This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.

5.  Section 820 of the Code states:

"Whenever it appears that any person holding a license, certificate or permit under this
Pp P g _ P

division or under any initiative act referred to in this division may be unable to practice his or'her

profession safely because the licentiate's ability to practice is impaired due to mental illoess, or
physical illness affecting competency, the licensing agency may order the licentiate to be
examined by one or more physicians and surgeons or psychologists designated by the agency.
T he report of the examiners shall be made available to the licentiate and may be received as direct
evidence in proceedings conducted pursuant to Section §22."

6. Section 822 of the Code states:

"If a licensing agency detenines that its licentiate’s ability to practice his or her
profession safely is impaired because the licen’ciaté is mentally ill, or physically ill affecting
competency, the licensing agency may take action by any one of the following methods:

"(a) Revoking the licentiate’s certificate or license,

"(b) Suspending the liceﬁtiate’s right to practice.

"{¢) Placing the licentiate on probation.

"(d) Taking such other action in relation to the licentiate as the licensing agency in its

discretion deems proper.

2
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"The licensing section sﬁal] not reinstate a revoked or suspended certiﬁcate_ or license until
it has received competent evidence of the absence or control of the condition which caused its
action and until it is satisfied that with due regard for the public health and safety the person’s
right to practice his or her profession may be safely reinstated.”

7. Section 2227 of the Code provides thata 1icenéeé who is found guilty under the
Medical Practice Act may have his or her license revoked, suspended for a period not to exceed
one year, placéd on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

8.  Section 2228 of the Code states: 7

“The autho-rity of the board or the California Board of Podiatric Medicine to discipline a
licensee by placing him or her on probation includes, but is not limited to, the following:

“(a) Requiring the licensge o obtain additional professional training and to passan .
examination upon the completion of the training. The examination may be written or oral, or both,
and may be a practical or clinical examination, or both, at the option of the board or the
administrative law judge.

“(b) Requiring the licensee to submit to a complete diagnostic examination by one or miore
physicians and su;~geons appointed by the board. If an examination js ordered, the board shall
receive and consider any other report of a complete diagnostic examination given by one or mbre
physicians and surgeons of the licensee's choice. |

“(c) Restricting or limiting the extent, scope, or type of practice of the licensee, including
requiring notice to applicable patients that the licensee is unable to perform the indicated
treatment, where appropi;iate.

“(d) Providing the option of alternative community service in cases other than violations
relating to quality of care.”

9. Section 2234 of the Code, states, in pertinent part:

“The board shall take action against any licensee who is charged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not
limited ‘;:o, the following:

3
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“(a) Violating or attemﬁting to violate, directly or indirectly, assisting in or abetiing the
violation of, or conspiring to violate any provision of this chapter.

“(b) Gross negligence. . . .

“(e) The commission of any act involving dishonesty or dorruption which is subé.tanﬁally
related to the qualifications, functions, or duties of a physician and surgeon,

“(f) Any action or conduct which would have warranted the denial of a certificate. ... -

10.  Section 2239 of the Code states, in pertinent part: '

“(a) The use or prescribing for or administering to himself or herself, of any controlled
substance; or the use of any of the dangerous drugs specified in Section 4022, or of alcoholic
beverages, to the extent, or in such a manner as to be dangerous or injurious to the licensee, or to
any other person or to the public, or to the extent that such use impairs the ability of the licensee
to practice mcdiciné safely or more than one misdemeanor or any felony involving the use,
consumption, or self-administration of any of the substances referred to in this section, or any
combination thercof, constitutes unprofessional conduct. . . .”

11.  Section 11170 of the Health and Safety Code states that “No person shall prescribe,
administer, or furﬁish a controlled substance for himself.”

12.  Section 11173 of the Health and Safety Code states, in pertinent part, that:

“(a) No person shall obtain or attempt to obtain controlled substances, or procure or ‘
attempt to procure the administration of o prescription for ¢ontrolled substances, (1) by fraud,
deceit, misrepresentation, or subterfuge; or (2) by the concealment of a material fact.

“(b) No person shall make a false statement in any prescription, order, report, or record,
required by this division. . ..

“(dy No f)erson shall affix any false or forged label to a package or receptacle containing
controlied substances.” |
i
i
i
i
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FIRST CAUSE FOR DISCIPLINE

(Impairment)

13. Respond.ent James Henry Gill, M.D. is subject to disciplinary action under sections
820 and 822 and/or 2239 because his ability {0 practice medicine safely is impaired due to mental
and/or physical ilinesses that affect his competency, as described herein below.

" 14.  On or about November 4, 2014, the Board received a Health Facility/Peer Review
Reporting Form, pursuant to Section 805.01 of the Business and Professions Code, from
Respondent’s employer Medical Anesthesia Consultants Medical Group, Tﬁc. (MAC). The report
fevea]ed that, on October 20, 2014, Respondent was summarily suspended of staff privileges and
employment and from all patient care and on-call services because of matters related to his use
and/or self-prescribing of conirolled substances. At the time, Regpondent was practicing as an
anesthesiologist. The report stated that MAC acted after receiving reports from John Muir
Hospital of Respondent’s un-reconciled pharmacy logs, missing or unaccounted for controlled
substances, unusual behavior, and admissions of diverting controlled substances for self- use.

15. During its investigation, the Board received infe;maﬁon that, starting on or about
October 23,2014, Respondent bepan a 90-day residential treatment and rehabilitation program
for drugs and alcohol dependence. Respondent was diagnosed with Opioid use disorder (severe),
Al_coho] use disorder (severe), and Tobacco use disorder (mild).

16. | On or about January 27, 2015, Respondent enrolled ina five-year out-patient program
of private monitoring and support services d_csigncd for health professionals.

17.  On December 13, 2015, Respondent voluntarily submitied fo an evatuation by a
licensed physician, Dr, M., who is board-certified in psychiatry. Dr. M. concluded, in an
evaluation report dated January 11, 2016, that Respondent’s ability to practice medicine safely is
impaired because of a substance use disorder that affects his competency. Dr. M diagnosed
Respondent with Opiate-use disorder (severe) with physiologic dcpéndence, in early partial
remission, and with Alecohol-use disorder {moderate), in sustained remission.

i
i

5
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_DATED: April 7, 2016

SECOND CAUSE FOR DISCIPLINE

(Uﬁpmfessional Conduct: Dishonesty/Self-Use of Controlled Substances)

18 Respondent James Henry Gill, MD is éubject to disciplinary action for
unprofessional conduct under sections 2234, subd. (e) and/or section 2239 and/or Health and
Safety Code sections 11170 and/or 11173 through his diverting of controlled substances for self-
use and administering of controlled substances in a manner dangerous or injurious to himself,
and/or to the extent fhat such use impaired his ability to practice medicine safely, as set forth -
herein below.

19. Paragraphs 13 through 17 are incorporated herein by reference as if fully set forth.

I;RAYER

WHEREFORE, Complamanl requests that a hearing be held on the matters herein alleged
and that follovﬂng the hearing, the Medical Board of California issue a decision;

1. Revoking or suspending Physician's and Surgeon's Cemﬁcate Number A 91982,
issued to James Henry Gill, M.D.; |

- 2. Revoking, suspeﬁding or denying api:roval of James Henry Gill, M.D.'s authority to

supervise physician assistants, pursuant to section 3527 of the Code; |

3. Ordﬁring Iarﬁcs Henry Qill, M.D., if placed on probation, to pay the Board the costs
of probation monitoring; and,

4.  Taking such other and further action as deemed necessary and proper.,

/
KIMBERLY KIRCHMEYER / v
Executive Dipécetor

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

SF2016400152
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