IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO

THE PEOPLE OF THE STATE OF CALIFORNIA, CT No. SCD255523
Plaintiff, § DA No. ADY526

V.
INDICTMENT

JULIAN ESTRADA GARCIA,

dob 06/06/83;
ALEXANDER KIEV MARTINEZ,

dob 12/19/77;

Defendants
PC296 DNA TEST STATUS SUMMARY

Defendant DNA Testing Requirements
GARCIA, JULIAN ESTRADA DNA sample has been previously provided
MARTINEZ, ALEXANDER KIEV DNA sample required upon conviction

The Grand Juty of the County of San Diego, State of Califosnia, accuses the Defendant(s) of committing, in the County of
San Diego, State of Califotnia, befote the finding of this Indictment, the following ctime(s):

CHARGES

COUNT 1 -OFFER,DELIVER, RECEIVE AND ACCEPT COMPENSATION FOR REFERRING
CLIENTS/PATIENTS

On ot about Match 25, 2015, JULIAN ESTRADA GARCIA and ALEXANDER KIEV MARTINEZ did offet,
delivet, teceive and accept a tebate, tefund, commission, prefetence, patronage, dividend, discount and othet
consideration whethet in the form of money ot othetrwise, as compensation ot inducement for tefetring clients ot

patients to petform ot obtain setvices ot benefits putsuant to the Califotnia Wotkets' Compensation law, in violation
of LABOR CODE SECTION 3215,

COUNT 2 -OFFER, DELIVER, RECEIVE AND ACCEPT COMPENSATION FOR REFERRING
CLIENTS/PATIENTS

On ot about Aptil 9, 2015, JULIAN ESTRADA GARCIA and ALEXANDER KIEV MARTINEZ did offet, delivet,
teceive and accept a tebate, tefund, commission, prefetence, patronage, dividend, discount and other consideration
whether in the form of money ot othetwise, as compensation ot inducement fot teferting clients or patients to

petform ot obtain setvices ot benefits putsuant to the Califotnia Wotkets' Compensation law, in violation of LABOR
CODE SECTION 3215,
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CHARGES (cont'd)

COUNT 3 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between October 14, 2014 and November 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occurtence of, and
knowingly assist and conspite with anothet petson to conceal and knowingly fail to disclose the occurtence of, an
event that affected a person's initial and continued tight and entitlement to an insurance benefit and payment, and the
amount of a benefit and payment to which the petson was entitled (ACE Insutance - DME/hot/cold packs), in
violation of PENAL CODE SECTION 550(b)(3).

COUNT 4 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between October 14, 2014 and Novembet 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occuttence of, and
knowingly assist and conspire with anothet petson to conceal and knowingly fail to disclose the occurtrence of, an
event that affected a person’s initial and continued right and entitlement to an insurance benefit and payment, and the
amount of a benefit and payment to which the petson was entitled (Amttust Insutance - DME/hot/ cold packs), in
violation of PENAL CODE SECTION 550(b)(3).

COUNT 5 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between Octobet 14, 2014 and Novembet 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occurtence of, and
knowinglyassist and conspire with anothet person to conceal and knowingly fail to disclose the occurtence of, an
event that affected a person'sinitial and continued rightand entitlement to an insurance benefit and payment, and the
amount of a benefit and payment to which the person was entitled (ESIS Insutance - DME/hot/ cold packs), in
violation of PENAL CODE SECTION 550(b)(3).

COUNT 6 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between Octobet 14, 2014 and Novembet 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEVMARTINEZ, did unlawfully conceal and knowingly fail to disclose the occurtence of, and
knowingly assist and conspite with another person to conceal and knowingly fail to disclose the occutrence of, an
event that affected a petson's initial and continued tight and entitlement to an insutance benefit and payment, and the
amount of a benefit and payment to which the petson was entitled (Gallaghet Bassett Insurance - DME/hot/cold

packs), in violation of PENAL CODE SECTION 550(b)(3).

Page 2 of 4, Coutt Case No. SCD255523



CHARGES (cont'd)

COUNT 7 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between Octobet 14, 2014 and Novembes 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occutrence of, and
knowingly assist and conspire with another person to conceal and knowingly fail to disclose the occuttrence of, an
event that affected a petson's initial and continued right and entitlement to an insurance benefit and payment, and the

amount of a benefit and payment to which the petson was entitled (ICW Insurance - DME/hot/ cold packs), in
violation of PENAL CODE SECTION 550(b)(3).

COUNT 8 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between October 14, 2014 and November 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occuttence of, and
knowingly assist and conspire with another person to conceal and knowingly fail to disclose the occuttence of, an
event that affected a person's initial and continued right and entitlement to an insurance benefit and payment, and the
amount of a benefit and payment to which the petson was entitled (Liberty Mutual Insurance - DME/hot/cold
packs), in violation of PENAL CODE SECTION 550(b)(3).

COUNT 9 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between October 14, 2014 and Novembes 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occuttence of, and
knowingly assist and conspire with another person to conceal and knowingly fail to disclose the occutrence of, an
event that affected a petson's initial and continued tight and entitlement to an insurance benefit and payment, and the

amount of a benefit and payment to which the personwas entitled (Preferted Employet Insurance - DME/hot/cold
packs), in violation of PENAL CODE SECTION 550(b)(3).

COUNT 10 - INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between Octobet 14, 2014 and Novembet 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occutrence of, and
knowingly assist and conspire with another person to conceal and knowingly fail to disclose the occurtence of, an
event that affected a petson's initial and continued right and entitlement to an insutance benefit and payment, and the
amount of a benefit and payment to which the petson was entitled (Sedgwick Insurance - DME/hot/cold packs), in
violation of PENAL CODE SECTION 550(b)(3).
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CHARGES (cont'd)

COUNT 11 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On ot about and between Octobet 14, 2014 and Novembet 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occurtence of, and
knowingly assist and conspite with another petson to conceal and knowingly fail to disclose the occurrence of, an
event that affected a person's initial and continued tight and entitlement to an insutance benefit and payment, and the
amount of a benefit and payment to which the person was entitled (Zenith Insurance - DME/hot/cold packs), in
violation of PENAL CODE SECTION 550(b)(3).

COUNT 12 -INSURANCE - CONCEAL EVENT AFFECTING CLAIM

On or about and between October 14, 2014 and November 27, 2015, JULIAN ESTRADA GARCIA and
ALEXANDER KIEV MARTINEZ, did unlawfully conceal and knowingly fail to disclose the occuttence of, and
knowingly assist and conspire with another petson to conceal and knowingly fail to disclose the occurtence of, an
event that affected a petson’s initial and continued tight and entitlement to an insurance benefit and payment, and the
amount of a benefit and payment to which the petson was entitled (Zutich Insurance — DME/hot/cold packs) in
violation of PENAL CODE SECTION 550(b)(3).

THIS INDICTMENT, NUMBERED SCD255523, CONSISTS OF 12 COUNTS.

"A TRUE BILL" Bonnie M, Dumanis

District Attorney, County of San Diego, State of Californla

Foreman of the Grand Jury Deputy District Attorney

DATE: _ DATE:
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SUPERIOR COURT OF GALIFORNIA, COUNTY OF SAN DIEGO

Ww s e mm}m@@
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PEOPLE ve

di sl T8

PLEA OF GUILTY/NO CONTEST ~ FELONY

follows:

{. Ofthosa charges now filed against me In this case, | plead
affenses and admit the snbancements, allegations and gﬁor convictions as follows;

I, the defendant In the above-entitied case, In support of my plea of Guilty/No Com pmona"l!y declare as

Ervue e

fo the following

ENHANQEMENWALLEGATEQN -

| COUNT cmms i
Jf m.».-& A A2 ot ?uﬂ‘. 4

&

| @R!ORS {E.?ST ALLEGATION SECTION, CONVIGTION DATE, COUNTY,

RS NUVBER, AND CHARGE]

Al

2. 1 have not besn mﬁn@@@ﬁ o enter i‘his piea by any promise or rapresentation of any kind, axcept: (Sfaf&

s&? agmm Wix ﬂ?a ﬁrstns Aomy}

3. |am eniering my plea freely and voluntarily, without fear or threat o me or anyone closely related tamie, | &

|

4, | understand that a plea of No Gontest is the same as a plea of Guilty for all purposes,

$. lam soberand my judgmentis not impaired. | have not eonsumed any drug, alcohol or narcotic within
ths past 24 hours,

Ba. tunderstand that | have the right to be rapresentied by a lawyer at all stages ©f the proceadings. | ¢an hira ry own

CONSTITUTIONAL RIGHTS

iawyer or the Court will appoint & lawyer for me If | cannot afford one.

}understand that as to all charges, allsgations and prior convictions filed against me, and as to any facts that

may be usied 1o increase my sentenss, now or in the futurs, | also have the following constifutional rights, which
1 now give up to gnter my plea of gullty/no sontest:

8b. | have the right to a gpeedy an lal by lury. }.now give up this right.

6c. | have the right in gonfront and grogs-axg;qggg all the witngsses sgainst me. | now
give up this right,

Bd. | hava the right to remaln slleng {(unless | choose to testily on my own behalf),
I now give up this right.

Se. thave therightto present evidencs in my behalf and fo have the court subpoena my
witnesses at no cost to me. I new glve up this right.

BRHEC CRMDTE R, D11

PLEA OF GUILTYINO CONTEST - FELORY

P | oig



Cefandant:

7a. |l undersiand that | may receive this maximurn punishmernt as a result of my plea: &‘a‘;‘ﬁmprisonmentor vifzifi.‘,;ss- -
imprisonment plus a tarmof mandatory supervision; $ 72 « “Tingsand__#4 _Yearsparois orpost-relsase i

gomimunity sugarvision, with return to oustody for ev condrtion thereof, If | am not sentencad to
irnprisonmnent, | may be granted probation for a period up to § years or the maximum term of kmprisonment,
whichever is greater. As tonditions of probetion | may be given up to a year in Jail oustody, plus the fing, andany
other candltions deemedreasonable bythe Coutt. 1 understand that I violate any condition ofprobetion | canbe
sentenced to imprissnment for the maximurm term ag stated above,

7b. lunderstandthati must;‘)ay a restifuionfine {$200 - $10,000), that  willalso be subjest i a auspended fine inthe ¥
same arfount, and #hat{ must pay fill restitution to all viatims. i

7c. | understand that my comviotion inthis case wili ba a serious/violent felony *strike") resulting In mandatory denial of =
prabiation, substentially increased pengitles, and e term in State Frison In.any future felony gase.

7d. | understand thatifl am nota U,S. gitizen, his plea of Guilty/No Contest miay rasult in my removal/deportation,
ewclusion from admission to the LS. and denlal of naturalization, Additionsily, if this plea lato an *Aggravated
Felony* listed on tha back of this farm, then | will bs departed, excluded from admisslon to the 11,8, and denied
naturalization.

7a. junderstand thatrmy plea of Guilty or No Contest inthis cage cbuld result in revacation of my probation, mandaiory S5
supervision, parole or post-raizase supervision in othercases, and consecutive sentences.

. My attomey has explained to me that other pussible consaquencas of this plea may be:
(Cirzle applicable consequsnces,)

{{1) 7 Consecutive senteancss @}\ Prison prior , a. Limited local credits
177 Lossof drlving privileges } Mandabury Imprisonment (280/serious/prior)
g{ Commitrant to Youth 51 1} Mandatoty State Prison b. Viotent Felony (No credit
Authority 42} Presumptive imprisonment or max. 16%)
(4) Lifstime registration as an g 13) Presumptive State Prison o. Prior Strike{s) {(No credit
arson / sex offender 14) Sexually Violent Predator to rmiax. 20%)
{6} Registration as-a narcotic:/ aw d. Murder on/after 6/3/98
gang offender {18) Possinle/Mandatory {No oredit)
Cannot possess flragtins or hortrione suppression L.oss of public assistance
18) AIDS adugation program
18) Giher:

e
3) } Priorabie {ingreased cradits
" punishmant for future '

offenses)

ammiunition treatment
- Blood testand salivasample {18} Reduced conductiwark

8. {Appasal Righte) | glve up my right tr appeal the Tollowing: 1) denial of my 1538.5 rriotion, £) Issues related tostiike ¢~
priors (under PC Bections 887{b)-{l) and 1170.12), and 3) any sentence stipulated harain. '

8. (MarvayWalvsr} The sentencingjudge may cansider my prior criminel history and the entire factual backgroundof B0 7z
the casa, including any unfiled, dismissed or sielzken charges of allegations or ¢ases whisn granting probation,
ortlering rastitution or imposing zentence.

10, (Blakely walver) i understand that as to any fact in aggravation thatmayba usedto inisraase my sentents onany Loz ™ Ry
aount or aliegation to the upper or fmaximum tenn provided by law, | have the oonstitutional rights lintad in,
paragraphs £b-8e. 1 now give up those rights and agrea that the sentencing judge may determine the existence or,..
nn-existence ofany fact in aggravation, sither at e Inifial santencingoratany fututs  sentencing in #he svent my
probiation is revoked.

11, (Cruz Walver] Nagotiated Disposition pursuant to PC 1182.5: | undarstand thet if pending sentenzing I am o
amgstedfororcommitanother rime, violate any condition of my release, or wiilfuliy falito appear for my probation |5
Interview or my sentencing hearing, the sentence poriion ofthis agmement will be ¢ancalled, | whl be sentenged

-unconditionally, and | will not be allowed to withdraw my gulity/rio contest plea(s).

12. (Arbuckle Welver} | give upmy right to be senterced by ¥he judge who accepts thls plea.
13, {Probation Report) | give up my right % & full probation report bafore sentenicing.

Aisiies CRADIE ey, 2H1 ' PLEA OF QUILTY/NO SONTEST - FELDNY
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Digipndant GASE HUMBER:
Sdy
14. {Evidence Disposal Waiver} igive up my jitarest In alt non-»biol ical property/evidence impounded during the [
Investigation of this case except _Gedl nhosi - acknowledge that if | liated any properiy.

here, | must also file a claim with the Im;soundlng & gency wtthfn 60 days after pronouncement of udgment ormy L.

ability to make a claim will expire.
PLEA

18, | naw pload Guithine mmm angl adnit the charges, convictions and all @gaﬁcna geucribed In ﬁaf‘agm#‘ #,
~§ el ¢ s the ﬁam aharged (ﬁa&mb ma@ asme c:fm e S a!]saiz ) o

16. Edec;iara undarp na!ty o pa;;u that%have read, undﬁfstnad amﬁ iniﬁaled each item aboue and any fa
attached addeli:ium arz@avaryt ing.on the form and any gitached add endum is frys and-carract.

Sated: "a Defendant's Signature

Defendant's Address ’???«5 I AVvEe Del
Nebens] ot C/L AR

Telephons Number. g&g %} cﬁ}ﬁﬂ&%&{ 7 State Zip

Defendant’s Right Thumb Print
ATTORNEY'S STATEMENT
I, the eftpmey for the defendant in the abuve-sntitled case, personally readand explained to the defandant the entire contents of
this plea form and any addendun thereto, | discussed 2§l charges amid possible defanses wiih the defendant, and the
spnsequences of this plea, Including any Immigration consequencas, | personally observed the defendant fill In and Initial each
item, or read and inliial sach ltemto acknowledge hls/her understanding and walves. | observed the defendantdate and signthls
form and any addepduzry [ concurin the defadant‘a p!aa and wawer of congtitutional nghts‘ 5 _

{?nni Name) # 17 VAttotpey for Deféndar
{Chrelsone: PR/APD QMB
INTERPRETER'S STATHMENT (Hf Applicable) i -
I, the sworn language Interpraar in this pma&ding‘ truily ransiated for rha defendant ths entirg

cortents of this Torm angl any mtacm atidendum. The defandant indiceted understanding of the contents of this form and any
addentdum st then niialed and signed s fom and any addendum,

Dated:

{PrintNams “Eourt injerpreter (Signature)

PROSECUTOR'S STATEMENT

The People of the State of Califarnia, plalntil, by its atlomey, the District Attomiay fw tha County of &an Diego, soncurs with the
defendant's plea of Guilty/Ho Contest as set farﬁ‘r above.

cetact__/d/13/7& T gt LHIAT

{Print Name Deputy Ditiic

COURT'E FINDING AND GRDER ‘

The Court, having Qusst?oned i defendant end defendant's aﬁame* ceneerning $1e defendant's plea of Guilty/No Contest and

admissions ofthe prior ganvictlons and allegations, ifany, finds that; The defendant understands and volun#rily and Intslligentty

waives hig/her congtitutional rights; tie defendant's plea and adriagiong are freely and volunterlly meade; the defendant
understands the nature of tha ch&rge& and ha.consaguencss of the ples and admissions; end thare I & fectual basis for same.

The Court accepts the defiendant's plez and - ol

OCT 15201

{Signature)

Dated:

Judge of the Buparior Oouwrt

et SR T——— BLEA OF GUILTYIND CONTEST - FELONY P erd



10
11
12
13
14
15
16
- 17
18
19
20
21
22
23
24
25
26
27

28

IDISHGY -6 It 9227

Nt e e e e e
(A ) RS 1
RISV S RPN AT § PRV I

5 )

,\ {
UNITED STATﬁS DISTRICT COURT

SOUTHERN DISTRICT OF JALIFORNIA 3
June 2014 Grand Jury .
UNITED STATES OF AMERTCA, Case No. “‘j QR 8820 BAS
Plaintiff, INDLZCTMENT %
V. Title 18, U.s.c., Sec. 371 -

Conspiracy to Commit Honest
Services Mail Fraud, Mail Fraud
and Violate Travel Act; Title 18,
U.S.C., Secs. 1341 and 1346 -
Honest Services Mail Fraud;
Title 18, U.S.C.,

Sec. 1952(a) (1) (A) and (a) (3) (A) -
Travel Act; Title 18, U.S.C.,
Sec. 2 - Aiding and Abetting;
Title 18, U.S.C.,

Sec., 981(a) (1) (¢), and Title 28,
U.S.C., Sec. 2461(c) - Criminal
Forfeiture

JULIAN GARCIA,

Defendant.

The grand jury charges:

INTRODUCTORY ALLEGATIONS

At all times pertinent to this Indictment:

1. Defendant JULIAN GARCIA was a provider of durable medical
equipment (“DME”) licensed by the State of California to sell or rent
such equipment to medical practitioners, including chiropractors.

2. Hot/cold packs, also known as hot/cold therapy units, are
used to treat swelling and injuries and operaté via a reservoir
hoiaing hot or cold water, which is continuously circulated tﬁrough

¢

tubes and pads affixed to a patient’s body.

VHC:iCPH:FAS: (3)nlv:San Diego
11/5/15
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3. Dr. A was a chiropractor licensed to practice in California,
who operated three clinics specializing in chiropractic medicine.

4, Physicians, including medical doctors and chiropractors,
owed a fiduciary duty to their patients, requiring physicians to act
in their patients’ best interests, and not for their own professional,
pecuniary, or personal gain. Physicians owed a duty of honest
services to their patients for decisions made relating to the care of
those patients, including the informed choice as to whether to undergo
ancillary medical procedures and, if so, an informed choice as to the
providers of such ancillary medical procedures.

CALIFORNIA WORKERS’ COMPENSATION PROGRAM

5. The : -California Workers' Compensation System (vcwes”)
requires that employers in California provide workers’ compensation :
benefits to their employees for qualifying injuries sustained in the
course of their employment. Under the CWCS, all claims for payments
for services or benefits provided to the injured employee, including
medical and legal fees, are billed directly to, and are paid by, the
insurer. Most unpaid claims for payment are permitted to be filed as
liens against the employee’s workers’ compensation claim, which accrue
interest until paid in an amount ordered by the Workers’ Compensation
Appeals Board or an amount negotiated between the insurer and the
service or benefits provider. The CWCS is regulated by the California
Labor Code, the California Insurance Code, and the California Code of
Regulations, and is administered by the California Department of
Industrial Relations.

6. CWCS benefits are administered by the employer, an insurer,
or a third party administrator. The CWCS requires claims
administrators to authorize and pay for medical care, including DME,

2
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which is “reasonably required to cure or relieve the injured worker
from the effects of his or her injury.”

7. California law, including but not limited to the California
Business and Professions Code, the California Insurance Code, and the
California Labor Code, prohibits the offering, delivering, soliciting,

or receiving of anything of wvalue in return for referring a patient

for DME.
Count 1
CONSPIRACY TO COMMIT HONEST SERVICES MAIL FRAUD,
MAIL FRAUD AND VIOLATE THE TRAVEL ACT, 18 USC § 371
8. Paragraphs 1 through 7 of this Indictment are realleged and

incorporated by reference.

9. Beginning on a date unknown and continuing through at least
August. 2015, within the Southern District of California and elsewhere,
defendant JULIAN GARCIA did knowingly and intentionally conspire with
others known and unknown to:

a. commit Honest Services Mail Fraud, that is, knowingly and
with the intent to defraud, - devise and participate in a material
scheme to defraud aqd to deprive patients of the intangible right to
Dr. A’s honest services, and cause mailings in furtherance of the
scheme, in violation of Title 18, United States Code, Sections 1341
and 1346.

b. commit Mail Fraud, that was, knowingly and with the intent
to defraud, devise and participate in a material scheme to defraud,
and to obtain money and property, by means of materially false and
fraudulent pretenses, representations, promises, and omissions and

concealments of material facts, and cause mailings in furtherance of
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the gcheme, in violation of Title 18, United States Code,
Section 1341; and
c.use and cause to be used facilities in interstate commerce
with intent to promote, manage, establish, carry on, distribute the
proceeds of, and facilitate the promotion, management, establishment,
carrying on, and distribution of the proceeds of an unlawful activity,
that is, bribery in violation of California Labor Code Sections 139.3,
139.32, and 3215, California Business and Professions Code Section
650, and California Insurance Code Section 750 and, thereafter, to
promote and attempt to perform acts to promote, manage, establish,
carry on, distribute the proceeds of, and facilitate the promotion,
management, establishment, carrying on, and distribution of the
proceeds of such unlawful activity, in violation of Title 18, Uﬁited
States Code, Section 1952(a) (1) (A) and (a) (3) (p).
FRAUDULENT éURPOSE
10. It was the purpose of the conspiracy to fraudulently obtain
money from CWCS insurers by submitting claims for DME that were
secured‘through a pattern of bribes paid to Dr. A and those acting
with him and on his behalf, in exchange for the referral of patients
for DME to a particular provider, which was a violation of the Dr. A’s
fiduciary duty to his patients and which defendant JULIAN GARCIA knew
to be unlawful under California law.
MANNER AND MEANS
11. The conspirators, including defendant JULIAN GARCIA, used
the following manner and means in pursuit of their fraudulent purpose:
a. Knowing that receiving a per-patient referral fee was

unlawful, defendant JULIAN GARCIA offered to pay Dr. A and others to
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refer workers’ compensation patients to defendant JULIAN GARCIA and
others for hot/cold packs.

b. Defendant JULIAN GARCIA and others provided $50 per
workers’ compensation patient referred to defendant JULIAN GARCIA and
others for the purpose of providing hot/cold packs.

c. Defendant JULIAN GARCIA and others concealed the true
nature of the financial relationship established to compensate Dr. A
and others for the referral of workers' compensation patients,
including paying kickbacks in cash and avoiding making contracts and
records involving the payments.

d. Defendant JULIAN GARCIA and others obtained patient
referrals for hot/cold paéks in exchange for paying unlawful
kickbacks, and then- billed, or caused insurers to be billed, via mail
for those hot/cold packs.

e. Defendant JULIAN GARCIA and others mailed or caused to
be mailed hot/cold packs to patients procured through unlawful
kickbacks, in order to bill insurers for those items.

£. Defendant JULIAN GARCIA and others generated and
submitted claims to insurers totaling over $2.7 million dollars for
providing hot/cold packs, which were fraudulently procured through
unlawful kickback payments.

OVERT ACTS
12. In furtherance of the conspiracy and in order to effect the
objects thereof, defendant JULIAN GARCIA and others caused the
commission of the following overt acts in the Southern District of

California and elsewhere:
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a. On January 28, 2015, GARCIA sent a textr message to
Dr. A arranging a meeting for the same day to discuss the referral of
patients to receive hot/cold packs in ekchange for kickbacks.

b. On January 28, 2015, GARCIA met Dr. A and offered to
pay $50 for each patient referred for receipt of hot/cold packs. -

c. On March 18, 2015, GARCIA spoke with Dr. A via cellular
telephone and discussed the status of hot/cold packs being shipped to
patients referred to GARCIA in exchange for kickbacks.

d. On March 25, 2015, GARCIA paid Dr. A $5,000 cash in
kickbacks for patients referred to GARCIA for receipt of hot/cold
packs.

e. On April 6, 2015, GARCIA sent a text message to Dr. A
requesting to meet on April 9, 2015 so GARCIA could provide Dr. A an
additional kickback payment.

£. On April 9, 2015, GARCIA gave Dr. A $5,000 cash in
kickbacks' for patients referred to GARCIA for receipt of hot/cold
packs.

All in"violatidn of Title 18, United States Code, Section 371.

Counts 2-11
HONEST SERVICES MAIL FRAUD, 18 U.S.C. §§ 1341, 1346 AND 2

13. Paragraphs 1 through 7 of this Indictment are realleged and
incorporated by reference.

14. Beginning on a date unknown and continuing through at least
August 2015, within the Southern District of California and elsewhere,
defendant JULIAN GARCIA knowingly and with the intent to defraud,
devised a material scheme to defraud, that is, to deprive patients of

their intangible right to Dr. A’'s honest services.
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15. Paragraphs 10 through 12 of this Indictment are realleged
and incorporated by reference as more fully describing the scheme to
defraud, that is, to deprive patients of their intangible right to
Dr. A’s honest services.

16, On or about the dates below, within the Southern District of
California and elsewhere, defendant JULIAN. GARCIA and others, for the
purpose of executing the aforesaid scheme, knowingly caused hot/cold
packs to be placed in a post office and authorized depository for mail
matters to be delivered by the United States Postal Service and by

private commercial carrier:

Patient Name

Count Date
s My

il 20,
Aprilidy
7 April 20, 2015 R. M.

ApEily -

11 May 11, 2015 “A. C.

All in violation of Title 18, United States Code, Sections 1341, 1346
and 2.

Counts 12-14
TRAVEL ACT
18 usc §§ 1952 (a) (1) (A), (a)(3)(a) AND 2

17. The allegations contained in paragraphs 1 through 7 are
realleged and incorporated by reference.

18. Beginning on date unknown and continuing through at least
August 2015, within the Southern District of California and elsewhere,
defendént JULIAN GARCIA knowingly used and caused to be used

facilities in interstate commerce with intent to promote, manage,

7
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establish, carry on, distribute the proceeds of, and facilitate the
promotion, management, establishment, carrying on, and distribution of
the proceeds of an unlawful activity, that is, bribery in violation of
California Labor Code Sections 139.3, 139.32, and 3215, California
Business - and Professions Code Section 650, and California Insurance
‘
Code Section 750 and, thereafter, to promote and attempt to perform
acts to promote, manage, establish, carry on, distribute the proceeds
of, and facilitate the promotion, management, establishment, carrying

on, and distribution of the proceeds of such unlawful activity as

follows:

Count Date. Use of Facility in Acts Performed
Interstate Commerce Thereafter

and X
13 March 18, GARCIA spoke with Dr. A |On March 25, 2015,
2015 via cellular telephone | GARCIA paid Dr. A

and discussed .the $5,000 cash as a
status of hot/cold. kickback for patients
packs being shipped to |referred to GARCIA for
patients referred to | receipt of hot/cold
GARCIA in exchange for packs.
kickbacks.

g T e BT R | e T TR R T
yiy t ] 9 ;
i : :

All in violation of Title 18, United States - Code,
Sections 1952(a) (1) (A), (a) (3) (A) and 2.

//

//




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

FORFEITURE ALLEGATION

19. Paragraphs 1 through 18 of this Indictment are realleged and
incorporated as if fully set forth herein for the purpose of
alleging forfeiture pursuant to Title 18, United States Code,
Section 981 (a) (1) (C), and Title 28, United States Code,
Section 2461 (c).

20. Upon conviction of the offense of Conspiracy as alleged in
Count 1, Mail Fraud as alleged in Counts 2 through 11, and violations
of the Travel Act as alleged in Counts 12 through 14, defendant JULIAN
GARCIA shall forfeit to the United States all right, title, and
interest in any property, real or personal, that constitutes or is
derived from proceeds traceable to a violation of such offenses,
including a sum of money equal to the total amount of gross proceeds
derived, directly or indirectly, from such offenses.

21. If any of the above described forfeitable property, as a
result of any act or omission of defendant JULIAN GARCIA: (a) cannot
be located upon the exercise of due diligence; (b) has been
transferred or sold to, or deposited with, a third party; (c) has been
placed Dbeyond the jurisdiction of the Court; (d) has Dbeen
substantially diminished in value; or (e) has been commingled with
other property which cannot be divided without difficulty;

//
//
//
//
//
//
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it is the intent of the United States, pursuant to Title 21, United
States Code, Section 853(p) and Title 18, United States Code,
Section 982 (b), to seek forfeiture of any other property of defendant
JULIAN GARCIA up to the value of the forfeitable property described
above.

All pursuant to Title 18, United States Code, Section 981{a) (1) (C),
and Title 28, United States Code, Section 2461 .(c).

DATED: November 5, 2015.

A TRUE BILL:

Faacas
Foreperson

LAURA E. DUFFY
United States Attorney

By: \i;yﬁgkéffﬁfg%ﬁkl~*’

VALERIE H. CHU '
Assistant U.S. Attorney

ove A MO~

CAROLINE P. HAN
Assistant U.S. Attorney

By: \ﬁ;kjgﬂ¢477ﬁﬁiij

FRED A. SHEPPARD
Assistant U.S. Attorney
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J¥RED SHEPPARD _ '

it Assistant United States Atsorney
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W Assistant United States Attorney

it California Bar No. 241709
CAROLINE P. HAN

11 Assistant United States Attorriey
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIF{RNIA

10l
114

12 [UNITED} STATES OF AMERICA, | Case No, 15CR2820-BAS

w3 Plainiiff,

14 v, PLEA AGREEMENT

18 | JULIAN GARCIA.

i8

1 Defendants, _

18 IT 1S HEREBY AGREED beween the plaintiff, UNITED STATES OF
AMERICA. through is counsel, Laura E. Duffy, United States Attemey, and Fred

- Sheppard, Valerie H, Chu and Caroline P. Han, Assistant United States Atwrneys, and
_:; defendant JULIAN GARCIA, with the advice and consent of Victor Torres. vounsel i‘or.
Defendant, as follows:
;
THE PLEA

Defendant sgrees to waive Indictment and plead guilty to a Superseding
Information charging Conspiracy to Comuit Honest Services Mail Fraud and Health
{{Care Frand, in violation of 18 U.S.C. § 1349,

P Dat. Inttials TSCQ
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In exchange, the United Sistes agrees to {1) not bring any additional eriminal
{icharges against Defendant for conduct ouxlined in the *Facwal Basis™ section of this plea
‘agreement and (2) move to dismiss the indictment filed in this matter without prejudice

when Defendant is sentenced unless Befendant breaches the plea agreement or the guiilty -
plea entered pursuant to this plea agreement is set aside for any reason. If Defendant |
EEbr«;-,ac'hes this agreement or any of the guilty plea is set aside, section XII below shall |
apply. Defendant ¢xpressly waives ali constitutional and statitory defenses to the
initiation of any charges that the United States did not bring; or the reinstatement of
|{charged dismissed, pursuant to this agreement.

n

NATURE OF THE OFFENSE

A, LEMENTS EXPLAINED
Defendant understands that the offtnse to which Defendant is pleading guilty has |
{lthe following elements:
ira S 49
1, There was an agreement between two or miore persons to commit

Honest Services Mail Fraud and Health Care Fraud: and
2,  The defendant entered into the agreement knowing of at least one of'its
objects and intending to help accomplish it,

i 1. The defendant devised or knowingly participated in a scheme to
deprive a victim of his or her right to a dogtor’s honest services;

2. The schemie consisted of soliciting and facilitating the receipt of
kickback payments from suppliers of health-care services and products
to be paid to the doctor in exchange for referrals; -

3. The doclor, as a healthcare professional, awed a fiduciary duly to the
vietim; '

n 2 Def. Initials ﬁgﬁm
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4,  The defendant acted with the intent to defraud by depriving the victim
of his oy her right to the doctor*s honest services;

5.  The defendant’s act wes material; that is, it had a natural tendency to
influence, or was capable ofinfluencing, a petson’s acts: and l

6.  The defendant used. or caused someone to use. the mails to carry out
or to attempt to carry out the scheme or plan.

i Heath Care Fraud [18 U.S.C. § 1347}

| 1. The defendant knowingly executed, or attempted to execute, a scheme
or ariifice to defraud a health-care benefit program, or to obtain
money or property owngd by, ar under the custody or controi of. a
health-care benefit program by means of false or fraudulent pretenses. -
representations, or promises.

2. The false or fraudulent preténses, representations, or protises related
to a material fact,

3. Thede¢fendantacted willfully andintended to defraud.

4.  The defendant did so in connection with the delivery of or payment

Defendart has filly discussed the facts of this case with defense counsel and agrees |
|Ithat he has commiited each of the elements of the crime charged. Defiendant further:_.
admiig that there is a factual basis for his guilly plea. Specifically, Defendant admis:
1. The California Workers® Cempensation System ("CWCS™} required that
employers in Califiornia provide workers” compensation benefits to their employees for {
qualifying injuries sustained in the course of their employmient. CWCS insurers were
| private plans, affiesting commerce, under which niedical benefits, items and services were |
provided 1o individuals, and therefore were “health care benefit programs™ under 1%
U.S.C. § 24(h). |

3 ' Pef, Inivials §®
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2. Beginning on a date unknown and continuing through at least August 2015,
iwithin the Southern District of Califomia and elsewhere, Defendant knowingly and
1l Intentionally conspired withothers to commit Honest Services Mail Fraud, in violation of
Title 18, United States Code, Sections 1341 and 1346, and Health Care Fraud, In
{[ violation of 18 U.8.C. § 1347.

3. It was the goal of the conspiracy to fraudulently obwin mongy frorn CWCS
insurers by submitting claims for medical goods i services that were secured through a
lipattern of bribes and kickbacks to doctors, in exchange for their referral of patients to
particular prisviders controlied by co-conspirators.

4.  From approximately March 2012 to March 2014, Defendant managed the
payniemis of unlawiht kickback from Carlus Argueilo (charged elsewhere). Fermin
Iglesias (charged elsewherg), and others to Dr. Steven Rigler (charged elsewhere), in

exchange for Dr. Rigier’s referral of patients to companies dcsignaged by Arguello and
Iglesias. During this time, Defendant was not paid by Dr, Rigler. but received a
i “stipend” from Arguello for Defendant’s work brokering the referrals. As part of this

. {funlawful kickback arrangetment, Arguello and Iglesias divected that Dr. Rigler’s patients

be scheduled for ancillary seérvices through MedEx {charged elsewhere}. a company
conwolled by Iglesias. In addition, Iglesias and Arguello directed that patients for whom
durable medical equipment was prescribed must be directed to another company owned
and controlied by Iglesias, which pravided the squipment.  Companies providing
jlancillary services, such as Magnetic Resonante Irmaging, that received patients ihro.ugh
MedEx as part of this scheme as well as Iglesias' durable medical equipment providey
submitted millions of dollars in claims 1o insurers. Iglesias, Arguello and Garcia ensured

1 that patients refierred for weatment to Dr, Rigler wepe funneled to the specific pmvidérs in

order to receive money kickback paymenis from the ancillary service providers or

_ Icorvnpensation dircetly frem the insurance provider in the cage of durable medical

equipment.

i ‘ Bef. Initlals .
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5. From approximately March 2014 to October 2014, Defendant performed a
similar fanction managing unlawful per-patient kickback payments in exchange for
referrals by San Diego chiropractor Dr, J.C,

92

6.  Beginning it approximately October 2014, Defendant stopped managing the
kickbacks paid by other providers to doctors, and himself became a provider of durable
 medical equipment ("DME"), who was licensed by the State of Califomiato sell or tent
o lisuch equipment to medical practitioners, ingluding chiropractots.

o W s o N0

gl 7.  Knowing that paying a per-patient referral fee was umawful, Defendant
¢ {offered to pay doctors 550 per patient referred to Defendant for hot/cold packs, a type of
1p |DME.

11 8.  Defendant and others agreed to conceal the true natuse of the financial

1o |[relationship established to compensate the doctors for the refertal of CWCS patients,
4 5 [{including paying kickbacks in cash, and avoiding making contracts and tecords involving
14 the payments.

15 9,  Defendant snd others sent, or caused to be sent, ¢laims fou reimbursement
1¢ {ivia mall for providing hot/cold packé which had been procuxed through unlawful
17 ltkickback payments,

1ol 10, Defendmnt engaged in the same referral scheme with other doctors,
19 .Dﬁf&nﬁant and others generated and submitted ¢laims to insurers totaling over $3.5
20 Imillion dollars for providing hot/cold packs which were referred to Defendant due to ] :

21 || Defendant’s payment of unlawfiul kickbacks.
vy 11,  Defendant further admits that each m»allegalions at paragraphs 9-11. the
23 |lovert acts in paragraph 12, and the mailings ibsd In paragraph 16vare inje and -'.
14 |[corract and can be proven beyond a reasonable doubi. ’g}}g
2% 12, Tnparticular, Defendant adinits that on or about March 25, 2015. he gave Dr. { P
2¢ [{Rigler $5,000 cash in conslderation for patients Dr. Rigler had referred to Defendant for
o Jihot/oold packs. On April 9, 2015, Defendant gave another $3,000 cash to Dr, Rigler in

iiconsideration for the referral of patients to Defendant for hot/cold pagks.

? Def, Initlals -a;; g%
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13.  Defendant further agrees that the conspiracy involved theabuse of a position
of trust, in #hat the comspiracy offered dogtors an incentive to recommend certain
.pm'vi'dex"s in exchange for kickbacks, in violation of their fiduciary duties to their patients,

14, Defendant fuether agrees that the conspiracy involved sophisticated means,
in that the conspirators inserted intermediaries between the providers and the dogtors and
used other means to congeal the true natiire and souece of the payments,

Ei
PENALTIES

Defendant understands that the crime io which he is pleading guilty carries the
following penalties: '

A.  amaximum 20 years in prison;

B.  amaximum $250,000 fine, or twice #he gross gain or loss derived from the|

offiense;

{. amandatory special assessment of $100 per count; and

D.  aterm of supervised release 013 years. Defendant ungerstands that failureto |

comply with any of the conditions of supervised release may result in
revocation of supervised release; requiring defendant ta serve in prison. upon
any such rgvocation, all or pazt of the statutory meximum term of supervised
release for the offense that resulted in such tenm of supervised release,

E.  anorder frem the Court pursuant tw 18 U.S.C. § 3663A that Defendant make

mandatory restitation to the victime of the offense of conviction, or the
estate(s) of the victims(s). Defendant undezstands that the Court shall also

| order, If agreed to by the parties in this plea agresment, restitution to persons

other than the victims of the offense of conviction,
¥.  anorderof forfeiture of any property. real or personal, which constitutes or is
derived from proceeds wraceable 1o the offense.

Do, Toitials 3 (7
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v
EFE ! IVER OF TRIAL RIGHTS
Defendant understands that his guilty plea waives the right to;
A. Continue to plead not guilty and require the Government to prove the
¢lements of the ctime beyond a rcasonable doubt;
A speedy and public trial by jury;

»

The assistance of counsel at all stages of trial;

Confront and cross-exarnine adverse witnesses:

mUOow®

Testify and presemt evidence and % bave witnesses testify on behalf of
defendant; and, '
F.  Nottestify or have sny adverse inferences drawn fromi the failure to testify.
Defendant knowingly and voluntarily waive any rights and defenses he may have
under the Excessive Fines Clause of the Eighth Amendment to the United States
1' Coustitution to the forfeiture of property in this proceeding or amy related. civil
proceeding.

v
DEFENDANT ACKNOWLEDGES NO PRETRIAL RIGHT TOBE PROVIDED

The United States represents that any information establishing the factual

innogence of Defendant known to the undersigned prosecutor in this case has been turned
fover to Defendant. The United States will cdnt_inue' to provide such information
i establishing the factual innocence of Defendant.

Defendant understands that if this case proceeded to tial, the United Stases would |
be required to provide impeachment information relating to any informants or other
‘witnesses, In sddition, if Defendant raised #n affirmative defense, the United States
would be required to provide information in its possession that supports such a defense,
Defiendant acknowledges, however, that by pleading guilty Defendant will not be
provided this informarion, if any, and Defendant also waives the right to this information.

E1 K Def. Initiala 3 @z
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Finally, Defendant agrees not to attempt to withdraw the guilty plea orto file a collaieral
atmck based on the existence of this information.

A,

Vi
DEFENDANT’S REPRESENTAT lON THAT GUILTY

Defendant rgpreaents ﬂaat-r

Defendant has had a full opportunity to discuss all the facts and
ciccumsiances of this cuse with defense counsel and has & glear
understanding of the charges and the consequences of this plea, Defendant
understands that, by pleading guilty, defendant may be gwmg up. and
rendered ineligible 1o receive, valuable government benefits and civic rights,

such as the right io voie, e right to possess a firgarm, the right to hold
office, and the right to serve on a jury, Defendant further understands that
the conviction in this case may subject defendant to various collateral
consequences, including but nat limited to deportation. removal o other
adverse immigration consequences; revocation of probation. parole, or
supervised release in another cakc: debarment from government contracting:
and suspension or tevogation of & professional license, as well as civil and
administrative liability, none of which will serve as grounds to withdraw
defendant’s guilty plea,

No one has made any promises or offiered any rewards in retin for this
guilty plea, other than those confained in this agreement or otherwise
disclosed to the Court,

No ong has Wireatened defendant or defendant’s family 1o induce this guilty
plea.

Dafendant is pleading guilty because in truth and in fact defemdant is guilty
and for no other reason.
VIl

AGREEMENT LIMITED TO U.S. ATTORNEY'S OFFICE
OUTHE STRICT OF CALIF '

This ples agreement is limited te the United Staies Amomey's Office for the
Southern District of California, and cannot bind any other federal, state or local

CDef. Initials j
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prosecuting, administrative, or regulatory authorities, although the Government will bring
{thisz plea agreementto the atsention of other authorities if requested by Defendant. |
Vil
APPLICABILITY OF SENTENCING GUIDELINES
Defendant understands the sentence imposed will be based on the factors set forth
in 18 U.S.C. § 3553(a). Defendant understands further that in imposing the sentence. the |
sentencing judge must consult the United Staws Sentencing Guidelines (Guidelines) and

sake them into account. Defendant has discussed the Guidelines with defense counsel
and understands that the Guidelines are only advisory, not mandatory, and the Court may
impose a sentence more severe or less severe than otherwise applicable under the |
Guidelines, up to the maximum in the statute of convickon. Defendant understands

l further that his sentence cannot be defermined until a presentence report has been
prepared by the U.S, Probation Office and both defense counsel and the Government
jthave had an opportunity to review and challenge the presentence teport. Nothing in this
plea agreement shali be constrized as limiting the Government's duty & provide compigte
jjand accurate facts to the district eowtt and the 1.5, Probation Office.
| w |
HIN SOLE DI ON OF JUD

This plea agreement is made pursuant to Federal Rule of Criminal Procedurs
1 1i{e)1XB). Defendant understands that the sentence is within the sole discretion of the
sentencing judge. The Govemment has not made and wifl not make any representation as
o what sentence Defendant will receive. Defendant understands that the sentencing
judge may impose the maximum sentence provided by statute. and is also aware that any
l|estimate of the probable sentence by defense ¢ounsel is a prediction. not a promise. and is
not binding on the Coust. Likewise, the recommendstion made by the Government is not
binding on the Coutt, and it is uncertain at this Wme what Defendant’s sentence will be, |
Defendant also has been advised and understands that if the sentencing judge does not

5 Def. Indtisls ’ﬂ éz
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iHollow any of parties' sentencing recommendations, Defendant nevertheless has no right
to withdraw his plea,

X
PARTIES' SENTENCING RECOMMENDATIONS

A SENTENCIN ‘
Although the parties understand ttwt the Guidelines are only advisory and just one |
of the factors the Court will consider under 18 1.S.C. § 3553(a) in imposing a zentence,

the United States anl Defendant will jointly recommend she following Base Offense

Level, Specific Offense Characteristics, Adjustments and Departures:

1.  Base Offense Level |§ 2B1.1] 7

2. Intended loss more than $3.5 million +18
[§ 2BLIb)(IXK)]

3.  Sophisticated Means [§ 2B1.1(b)(10)}{C}] 42

4.  Abuse of Position of Trust {§ 381.3] +2

5. Acceptance of Responsibzllty [§ 3EL.1} «3
’Notwnthstandmg paragraph A.S above, the USAO will not be obligated to
recommend any adjusiment for Aeceptance of Responsibility under U.8.5.G. §§ 3E1.1 if

the Defendast engages in conduct inconsistent with acceptance o f responsibility including.

{Ibut not limited to, the following:

1. Fails to wruthfully admit a complete factual basis &s stated in the plea
at the time the plea is entered, or falsely denies, or makes a statement
inconsistent with, the factual basis set forth inthis agreement:

Falsely denies prior criminal conduct or convictions;

3. Is untruthful with the Govemment, the Court or probation officer;

4.  Materially breaches this plea agreement in any way; er

5.  Contests or assists any third patty in contesting the forfeiture of
property(ies) seized in connection with thig case.

10 ™
pef. Initials ¢
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[

C. FURTHER ADJUSTMENTS AND SENTENCE REDUCTIONS

The parties agree that Defendant may request or recommend additional downward
|ladjustments, departures, including criminal history departures under USS® § 4A1.3, or
sentence reductions under 18 1).5.C. § 3553, other than thase related to the adjustments

set forth in Section X, paragraph A above, The Government will oppose any such
downward adjustments, depaiures and sentence reductions net set forth in Section X,
paragraph A above.

W@ W oW o W R

s
Qa
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o

The parties agree shat the facts in the “factual basis" paragraph of this agreement :
are wue, and may be considered as "relevant conduct” under USSG § 1B1.3 and as the |
{Inature and circumstances of the offense wnder 18 U,S.C. § 3553(a)1).

|
- I ]

[
€5

The parties agree that the United States will recommend that Defendant be

PR
-3 ™

lisentenced within the advisory guideline range as calculated by the United States pursuant |

P
o3

{0 this agreement.

fovs
w3

1. ecial Assessment.

a
e}

The parties will jointly recommend that Defendant pay a special assessment in the

N
LAV S

amiwmt of $100.00 per count of conviction in the federal case to be paid forthwith at the
iltime of sentencing. The special assessments shall bepaid through the office of the Clerk
{of the Disirict Court by bank or cashier's check or money order made payable to the
1“Clerk, United States Distrigt Court.”

2. Fine.
The parties have no agreement as 10 @y fine.
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3. Restiygtion,
The pariies do not recommend imposition of a restitution order in light of the |

{difficulty of deteemining the loss caused by Defendant’s conduct to the victims. 18 USC

§ 3553A(¢)3)(B). However, Defendant agrees. to waive any claim for reimbursement

{#rom a health insurance provider for sny product or service ordered or provided from

2013, through 2015 inclusive, Defendant’s waiver in this regard is as 10 him personally |
as well s on behalf of any corapany or entity he owns, controls or in which he has an

i interest.

4.  Forfeitur

Defendant agrees to immediately withdraw any claims to properties directly or |
indireetly refated to the eriminal conduct seized in connection with this case in any
pending administrative and civil forfeiture proceeding, and consents to the forfeiture of

all properties seized in connection with this case to the Ussited States. Defendant agrees

i| o execute any and all documents requested by the United States to facilitate or complete

the forfeiture process(es). Defendant furiher agrees not to contest or to assist any other

il person or entity in contesting the forfeiture of the property(ies) seized in connection with

this case.
Defendant further agrees that the criminai forfeiture money judgment imposed by

Jithe Court will be {i) subject to inmmediate enforcement, and (ii) submitted to the Treasury

Offset Program so that any federal payment or ixansfer of returried propesty the

|| Defendant Iglesias receives may be offset and applied to the outstanding balance on the

forfeiture judgment,
Defendant further agrees to waive all constitutional and statutory ¢hallenges in any

a4 | manner {inchiding direct appeal, habeas corpus, or any other means) to any forfeiture
25 licarried out in accerdance with this agreement on any grounds, including that the
o 1| forfoiture constitutes an excessive fine or punishment. Defendant hgrees totake all steps
27 188 requested by the United States to pass clea title to farfeituble asse®s to the United |
2g | States, and to testifyr truthfully in any judicial forfeiture proceeding.

12 Paf, Indtiais :ifg_
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H.  SUBERVISED RELEASE

If the Court imposes a term of supervised release. Defendant agrees that he will not |

 ||1ater seek to reduce or terminate early the term of supervised release until he has served at
¢ |i1east 2/3 of his tenn of superviged release and has fully paid and satisfied any special
iassessments‘ fing, crimival forfeiture judgment and restitution judgment,

-3

11 In exchange for the concessions by the United States in this plea agreement.
12 [IDefendant waives, to the full extent of the laws, any tight fo appesl the convigtion and |
1 3 J|sentence, including any lawfhl restitution order and forfeiture order.

14| B.  WAIVER OF [0 COLLATERAL ATTACK

15 Defendant waives, to the full extest of the law. any right to collaterally attack the

i conviction and/or sentence, except for a post-conviction coilateral attack based on a claim

If Defendant believes the recommendation by the United States i3 not in accord
=y il with this plea agreement, Defendant will object at the time of seniencing: otherwise the |
1 objection will be deemed waived.

2%

22 | X1

| CH OF THE PLEA AGREEM
25

a5 || fails to perform any of Defendant's obligations under this agreement, such violation or
27 |{ failure toperfiorm will constitite a material breach of this agreement.

13
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Defendant acknowledges., understands, and agrees further that the following non-
exhaustive list of conduct by Defendant’s unquestionably ¢onstitutes a material breach of
this plea agreement:

1. Failing to plead guilty pursuant to this agreement;
2. Withdrawing the guilty plea or artempting to withdraw the guilty plea;

3. Failing to fully accept responsibility as established ¥ Section X.
paragraph B, above: :

£

Failing to appear in court;
5. Failing to abide by any jawful ¢ourt order related to this case;

6.  Appealing or collaterally attacking the sentence or conviction in
violaion of Section X! of thig plea agreement; or

7. Engaging in additional criminal conduct from the time of arrest until |
the time of sentencing,

In the event of Defendant’s material breach of this plea agreement. Defendant will |
‘not be able to enforge any of its provisions. and the United States will be relieved of all
its obligations under this plen agresment. For example, the United States may pursue any
charges including those that were dismissed, promised to be dismissed. ot not filed as a |
liresult of this agreement {Defendant agrees that any statute of limitations relating to such |
charges is tolled #% of the date of this agreement; Defendant also waivas any double
jeopardy defiense to such charges). 1n addition. the United States may thove o set aside
Defendant’s guilty plea. Defendant may not withdraw his guilty plea besed on the
|| United States’ pursuit of xemedies for Defendant’s breach.

XIII

COMPLETE WAIVER OF PLEA-DISCUSSION ION RIGHT,

14
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In exchange for the United States' concessions in this agreement, Defendant agrees
ﬂtha’t: (i) the stipulated factual basis stassment in this agreement; (if) any statements made
by Defendant, under oath, at the guilty plea hearing {before either a Magistrate Judge or a
District Judge); and (iii) any evidence derived from such statements, are admissible
against Defendant in the prosecution’s case-in-chief and at any other stage of the
|proceedings in any prosecution of or action against Defendant on the current charges
lfand/or any other charges that the United States may pursue against Defendant.
Additionally, Defiendant knowingly, voluntarily, and intelligently waive any argument
under the United States Constitution, any statute, Federal Rule of Evidence 41(. Federal
Rule of Criminal Procedure 11{f), and/or any other federal rule, that these statements or
any evidence derived from these statements should he suppressed or are inadmissible.
Defendant’s waiver of the aforementioned rights is effective as soon as the parties sign
this agreement, and is not contingent upon the Court ulsmately accepting Defendant’s
guilty plea,
X1y
ENTIRE E T
This ples agreement embodies the enkire agreement between the parties and

supersedes any other agreement, written or oral,
b4
MODIFICATION OF AGREEMENT MUST BE IN WRITING |
Mo modification of this ples agreement shall be effective unless in writing signed |
by all parties.
Xvi
DEFENDANT AND COUNSEL FULLY UNDERSTAND AGREEM

By signing this agreement, Defendant eertifies thet Defendant has read it.
Defendant has discussed the tenns of this agreement with defiense counsel and fully
understands its meaning and effect. '

i
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2

N

111

3 J: f 7

6 XV

7 EF TISFIED (80]

8 Defendant has consulted with counsel and is satistied with counsel's represesitation,

5 || This is Defendant’s independent opinion, and his counsel did not advise him about what |

LAURA E. DUFFY
United States Attorney

FRED A. SHEPPARD
Assistant 1,8, Aftorney

V’y j b s“;’"ff N
YVALERMIE H, CHU
Assistant 1.5, Attorney

CAROL!NE P, HAN

.

i6

pef, Initials




gL

SO A RN R ORYORY AR B et 3 g0 R R fed ped gl e
B =3 Oy R S i R B O R 8 = R st e i B2 e O

B 0 - I I a0 B

Case 315-cr-02820-BAS Document 36 Filed 10/11/16 Page 17 of 17

IN ADDITION TO THE FOREGOING PROVISIONS TO WHICH I AGREE, 1
SWEAR UNDER PENALTY OF PERJURY THAT THE FACTS IN THE
YFACTUAL BASIS" SECTION ABOVE ARE TRUE,

Daf. Initiais §§3?,_
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CERTIFICATE OF SERVICE BY MAIL
(C.C.P. section 1013(a), 2015.5)

I am over the age of 18 years and not a party to the entitled action. My business address is
1515 Clay Street, 18" Floor, Oakland, California 94612.

[ served the following documents:

e NOTICE OF PROVIDER SUSPENSION-WORKERS’ COMPENSATION

e INDICTMENT IN People of the State of California v. Julian Estrada Garcia (CT No.
SCD255523) - SUPERIOR COURT OF CALIFORNIA (SAN DIEGO COUNTY)

e PLEA OF GUILTY/NO CONTEST - FELONY- (CT No. SCD255523) SUPERIOR
COURT OF CALIFORNIA (SAN DIEGO COUNTY)

e INDICTMENT IN United States of America v. Julian Garcia (Case No. 15 CR 2820 BAS) -
U.S. DISTRICT COURT (SOUTHERN DISTRICT OF CALIFORNIA)

e PLEA AGREEMENT IN United States of America v. Julian Garcia (Case No. 15 CR 2820
BAS) — U.S. DISTRICT COURT (SOUTHERN DISTRICT OF CALIFORNIA)

on the following person(s) at the following address(es):

Julian Garcia
3251 Alta Drive
National City, CA 91950

The documents were served by the following means:

[X] (BY U.S. CERTIFIED MAIL) I enclosed the documents in a sealed envelope or package
addressed to the person(s) at the address(es) listed above and:

[X] Placed the envelope or package for collection and mailing, following our ordinary business
practices. I am readily familiar with the firm’s practice for collection and processing correspondence
for mailing. Under that practice, on the same day that correspondence is placed for collection and
mailing, it is deposited in the ordinary course of business with the U.S. Postal Service, in a sealed
envelope or package with the postage fully prepaid.

I declare under penalty of perjury under the laws of State of California that the above is true
and correct.

Executed on March 15, 2017, at Oakland, California.

Ut A

CATHY FUJ I@A—LAM
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