BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
)
)

Keith Arlyn Fenderson, VLD, ) Case No. 02-2010-216030
)
Physician's and Surgeon's )
Certificate No. 42277 )}
)
Respondent )
)

DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m, on_May 27 ,2013

ITISSO ORDERED May 20, 2013

MEDICAL X OF CALIFORNIA

Linda K. Whitney
Executive Drecior
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Attorneys for Complainant

KAMALA D. HARRTS
Attormey General of California
GAIL M. HEPPELL
Supervising Deputy Attomey General '
JBRAN-PIERRE FRANCILLETTE
Deputy-Attorney General
State Bar No, 236017 -
1300 I Street, Suite 125~

D0, Box 944255

Sacramento, California 94244-2550
Telephone: (916) 324-533¢
Facsimile: {916) 327-2247

' BEFORE THE
MEDICAL BOARD QF CALIFORNIA,
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

In the M&tter of the Acousation Against:

' Case No, 02-2010-210030"
KEITH ARLYN FENDERSON M.D.
350 Meadow Gate Road . ) OAH No. 201 1 120886

Meadow Vista, CA 95722 .
. : : ‘STIPULATED SURRENDER OF ’
LICENSE AND ORDER :

Physician’s and Surgaon 8 Certzﬁcate No.
G 42277

) Respondent.,

j In the interest of & prompt rand speedy settlement of this matter, consistent with the public
intere'st and the responsibiiity of fhe Medical Board of California of the Department of Coﬁsmner
Affalrs, the partles hereby a.g‘rce to the following Stipulated Sett}ement and D1sclphnary Ordcr
which will be submztted to the Board for approval and adoptmn as the final dlSpOSltIOIl of

 Accusation Case No. 02-2010-210030.

| PARTIES S
1. Linda X, Whitney (Complainant) is the Exeoutive Officer of the Medical Board of
California (Board). She brought this aGﬁO?;l solely in her official capacity and is represented in
this matter by Kamala D. Harris, Attorney General of the State of California, by Jean-Pigrre
Francﬂlette, Deputy Attorney General.

* Stipulated Surrender of License (Case No, 02-2010-21 9030)
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and mcerporated herein by reference

2. Keith Arlyn Fenderson, M.D. (Resﬁondcnt) is represented in this proceeding by
attorney. Thomas Sttfl, of the firm Hinshaw Marsh Stl] and Hinshaw, whose address is 12901
Saratoga Avcnue Saratoga, CA 95070,

3. ~ Onor about July 1,°1980, the Board 1ssued Physician’s and Surgcon s Certificate
Number G_ 422?7 tolRespondent. The Physician’s and Surgeon’s Certificate was in full force and
effect at all times relevant to the charges brought in Accusation C;ase No. 02-2010-210030, and is |
currently set to expire on Ngvember 30, 2013, ‘ ~

B JURISDICTION -
4, Accusatlon No. 02-2010-210030 was filed before the Board and is currently pending

agamst Respondent. The Accusatton and all other statutonly reqmred documents were propcrly
served on Respondent on December 2, 2011, Respondent timely ﬁled his Notice of Defense
contesting the Accusatlon A copy of Accusatmn No. 02~201 0-210030 is attached s Bxhibit A

_ ADVISEME]_\]T AND WAIVERS
'- 5, Respondent has carefully reac‘t fuIly discussed with counscl and understands the
c}harges and aIlegatwns in Accnsation No, 02-201G~210030 Rcspondent also has carefully read,
fully discussed with counsel, and understands the effects of this Stlpulated St_ltrender of License
ttnd Otder. '

6, - Réspondextt is':fally aware of his legal rights in this inattg:r, including the rigﬁt toa

hearihg on the charges and allegations in the Acousation; the right to be represented by counsel, at

|} -his own expense; the right to confront and cross-examine the witnesses against him; the right to

present evidence and to testify on his own bahélf; the iright tothe issuance of subpoenas to compel

' the attendancé of witnosses and the production of do cuffxents; the rig;ht to reconsideration and

coﬁrt'review of an adverse deéision; and all other ri'ghts' accorded by the California

‘Admuustranve Proceduxe Actand other applicable laws.

7. Respondent voluntanly, knowingly, and mtelhgenﬁy waives and gives up each and

every tight sef forth above,

111
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Stipulated Surrender of License (Case No, 02-2010-210030)




—t

WO s Syt A W

NN et ek e el ed ed et R e
gﬁg&ﬁaﬁwo\bmqmm_-h_u-wgg

CULPABILITY

| 8. For thc.puzpose of resolving Acpusation No. 02-2010:210030 without the expense
and uncertaifity of farther proceedings, RespOndelllt agrees that, at a hearihg, Complainax_lt could
establish & prima facie case with réspect to the ch&ges contained in Accusation No. 02-2010-
210030, and that Respondent hereby gives up his right to contest those cbaré_es. ‘Respondent
hereb'}f surrenders his license to tﬁc Beard for its formal atceptance,
- 9 ) Respondeut further und erstands that by signing this stxpulated surrender he enablas
the Board to issue an order accepting the surrender of }us license without fmther process
‘ - CONTINGENCY.
10, This stlpulatmn shall be subject to approval by the Board. Respondcnt understands
and agrees that counsel for Complainant and the staff of'the Board may communicate d:rectly
with the Board rega;fding this stipulation and suﬁendar, without noﬁce to or participation by

Respondent oy his counsel. By signing the sﬁpulation, Respondent understands and agrees that he

‘mnay not withdraw his a'greament or seek to rescind the stipulation pﬁor to the time the Board

considers and acts upon it. If the Board fails to adép_t this stipulation as'its Decision and Order,

the Stipu_laﬁéd Surrender and Disciplinary Order s_hall bp; of no force or effect, except for,this

_paragraph, it shall be inadmissible in any legal action between tlie parties, and the Board shall not

be disqualified from further action by having considered this matter.
11. The ;iartigs understand and agree.that facsimile copies of this Stipulated Surrender of |
License and Order, inch._:ding facsimile signaturcé thereto, shall have the saine forg:e and effect. as
theongmals | ) | - ‘ | ' |
- In cons1deratmn of tha foregomg adm;ssmns a.nd 3t1pu1&1:10ns, the patties agree that
the Board may, without forther notice or formal proceeding, i issue and enter the Ffollowing Ordet: -
.IT IS HEREBY ORDERED that Physician’'s aﬁd Surgeon’s Certificate Nur‘x.lber G 42277,
issued.to RBSPDl:ldent Keith Arlyn Fenders;m, MD,, is surrendered and accepted by the Board.
13, The surrender of Respondent’s physician’s and surgeon’s certificate and the

acceptance of the surrendered license by the Board shiall constitute the imposition of diseipline

3

" Stipulated Surrender of License (Case No. 02-2070-210030)
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against Raspondent This shpul&txon constitutes & record of the discipling and shall become & part|

of Respondent’s license higtory with the Board,

14, Respondent shall lose all rights and privileges as a medical doctor in Cahfomla asof
the effectwe date of the Board’s Decision and Order. .

15, Respondent shall cause to be delivered to the Board both his wall license certificate
and, if oné was issued, pocket license on or before the effective date of the Decision and Order'

16.  I'Respondent ever files an apphcatlon for i censure or a petmon for remstatement in

the State of California, the Board shali treat it as a petition for reinstatement: Rcsponden’c must:

-comply with all the Iaws regulations and procedures for remstatement of a revoked or

' surrendered license in effect at the time the pet1t10n 1s filed, and all of the charges and allegations

contained in Accusation No,-02-201 0-210030 shall be dee.med tobe true, correct and admitted by.

' Respondent when the Board defermines whether to .grant or deny the petition. -

L 17 If Respondent should ever apply or reapply for a new license or certification, or

petition for reinstatement of a license, by any other health care licensing agency in the State of

Califorma, all of' the charges and allegatmps contamed in Accusation No, 02-2010-210030 shall
be daemed to bs true, correct and admitted by Respondent for the putpose of any Statement of

Issues or any other proccedmg secking to deny or restrict licensure..
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huve uareﬁ:.lly read the sbove Stipuluted Swrender of License and Grder and have fully
ded it with my attomay, Thomas Still, I fully undorstand the stipulation und the effects it
¢ on my Physician's and St.trgeon § license, and ray ability to practice medicine in the

.DA'J.: y: {0//// [P~
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" KRITHARLYN FENDERSON, MD.
Respondent

T have read and filly discussed with Raspondent KEI‘!‘H ARLYN m;aasoﬂ, M.D.,

1 approve its form and cpntenl.

”:waé“@ﬁi

THOMAS STILL
., Attumey for Respondoent
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E_NDORSEMENT

The foregomg Stxpulated Surrendcr of Lwensc and Ordcr is hereby rcspectﬁllly subnntted

for consideration by the Medmal Board of California of the Departient of Consumer Affaars

Dated: October _/__/, 2012

Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California

(Gan. M, HEPPELY, _
Supervising Deputy Attorney General

BAN-PIERRE FRANCILLETTE
Deputy Attorney General

yi:rornéys Jor Complainant
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KAMAL.A D HARRIS

"Attorney General of Calsfornm ’ FILED

GAIL M, HEPPELL - . STATE OF CALIFORHIA
Supervising Deputy Attorney Ganera] . -MEDICAL BOARD oF CL L,m@ﬁﬂ
JEAN-PIERRE FRANCILLETTE 3&& WZ !ﬁéﬂ 2 (‘}
Deputy Attorney General , 1) ﬁi-?ﬁ’!
State Bar No, 236017

1300 7 Street, Suite 125

P.O, Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 324-5330

Facsimile: (916) 327-2247 .
Attorneys for Complainant .

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
, STATE OF CALIFORNIA

KEITH ARLYN FENDERSON, M.D.

In the Matter of the Accusation Against: ‘Case No. 02-2010-210030

)
Sl

350 Meadow Gate Road . .
Meadow Yista, CA 95722 . . TA C'C_U SATION
Physicia:n’s and Surgeon's Cerﬁﬂcate '
No. G 42277
' KRespondent,
Complainant alleges: . ,
' EARTIES |

1. Linda XK. Whitney (Complamant) brmgs this Accusation solely in hm official capaclty
&g the Executive Diractor of thc Medical Board of Cahforma . _

2. Onorabout July 1, 1980 the Medmai Board of Cahi"'arnia issued Physician’s and
Surgeon's Certificate Number G 42277 to Kmth Aﬂyn Fendeuson M.D. (Rcspondent) Said
certificate is renewed and current, thh an explrauon date of November 30 2013,

JU RISDICTION

3. This.Accusation is Brought before the Medical Board of California (Bbard),
Department of Consumer Affairs, under the authority of the following laws. All section

references are to the Business and Professlons Code unless otherwise indicated,
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4, Section 2227 of the Code provides, i pertinent part, that a licensee who is found

guilty undet the Medical Practice Act may have his or her license revoked, suspended for a period

not to exceed one year, placed on probation and required to pay the cests of probation monitoting,
or such other action taken in relation to discipline as the Division' deems proper.

5. Section 2234 of the Code states, in pertinent part the following;

“The Division of Medical Quality shall take a.c’non aga:mst any licensee who is charged w1th '

unprofessional conduct. In addition to other provisions of this article, unprofessional conduet
includes, but is not limited to, the following:

~ (a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the
violation of, or conspiring to violate any provision of this chaptér.

{b) Gross negligence,
!

(d)Incompetence,

Vree

. 6. Section 2266 of the Code states, “The failure of a phjrsician and surgeon to maintain

adequate and acourdte records relatfng to the provision of services to their patients constitutes

unprofessionai conduet,”
- ’

FIRST CAUSE FOR DISCIPLINK
(Bus. & Prof. Code §2234(b))
‘ (Gross Negligence) , 7
- T ) Respondent is subject to disciplinary action under .fg,ectibn 2234(b) of the Code Bs .
follo{ws: o , ‘ .
8.  Onor about August 26, 2007, & 43 year old female, Patient K.I., presented to the

Sutter Roseville Medical Center em,ergency room, Patient K.J, was evaluated by Respondent,

' Cahfonna Business and Professions Code section 2002, as amended and effectwe
January 1, 2008, provides that, unless otherwise expressly prowded the term “board” as used in
the State Medical Practice Act (Cal, Bus. & Prof. Code, sections 2000, et seq.) means the
“Medical Board of California,” and references to the “Dms:on of Medical Quality” and

“Division of Licensing” in the Act or any other provision of law shall be deemed o refer to the -
Board. . . : ‘
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v;rho was ti:ne attending emergency room physician, The patilent suffered from chronic pelvic pain,
Three days prior, Patient K.J, uriderwent laparoscopy with lysis of adhesions and laser ablation of
endometriosis by Dr. Ho. She presented with postoperative abdominal pain, A patieﬁt. with
abdominal pain following recent surgery' requires appropriate testing to diagnose potential serions
complications such as perforation of the bowel, infectiqn,' abscess formation, obstruction, and
vascular injury. ' |

# 9. . Respondent examined Patient K.J. The patient, although afebrii.e (wiﬁout fever), was|-
found to have diffuse abciomjnél tenderness with distention. Rcspondeﬁt then ardered a CBC
(cmnple’(é blood count), chemistry panel and th;'eg view abdomen seriés, The labs revealed
several abnormalities, of which an elevated white blood cell céunt was noted (26), with a high
percentage of bands: Such lab results strongly suggest the pgssibility of intraﬂbdomine;l infection

from abscess, perforation or both. A recent post-operatix'/e patient with abdominal tenderness and

) ‘markedly elevated white blood count requires a surgical consultto determme whether significant

surgmal complications are presem which might necessitate surgical lntarventmn
10.  Respondent also interpreted the abdommal x-rays as consistent with free air and no

foreign body, The patient was given intravenous Dilaudid for pain control ag well as intravenous

‘Phenergan, Patient K.J. was also given iritravenous fluids (normal saline).

11, ReSponden's did not order 2 CT scan of Pgtient K.J,’s abdomen, despxte her being a

post-operative patient with exam and labs that strongly suggested the possibility of szgmﬁcant

mtra-abdcmma] pathology. A CT scar was rcadzly avaﬂable _

12. Respondent did not consider any fnrther diagnostic testing than that outlined aboﬁe.
A noﬁ—spéciﬁc diﬁcharge diagnosis of post-operative abdominal pain reflects a severe lack of
attempts at clarifying the ﬁatiwt’s history, physical exam, and grossly abnormal labs.

13. Respondent then attempted to 'reach Dr. Ho, but he was unsuccessful, Réspondenf

then attempte;i to reach Dr, Swééney, who was on call for Dr, Ho. Respondent was not able 10

reach cithe;" Dr, Ho or Dr, Sweeney. They had been wéiting for over an hour and still no response

from either Dr. Ho or Dr, Sweeney. Patient K.J, was sent home with instructions to follow up
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with Dr, Ho the next moming and ta rehurn to the émérgency room if her condition worsened.
The discharge diagnosis was post-operative abdoming] pain,

14, Dr. Ho received the ER record. and labs the next day, on August 27, 2007, She Wwas

' concerned about the white blood count and called the patient at home and had her admitted to the

hospital for evalnation, Pati_ent K.J. was subsequently admitted the following day (Augnst 28,
200?) by Dr. Ho, The patient underwent an exploratory laparotomy where two bowel |
perfo::ati;Jng and gbspeéses were noted. On August 31, éOO?, the patient was operéted on for
intra-abdominal abscesses. ' ‘

15, Patient K.J. suffered a problerﬁatic-post—operative eourse. She required two

additional Iaparotomxes for intfa-abdominal gbscesses, removal of pleural fluid and p]acement of |

'a colostomy Sha was d1scharged from the hospital on September 27,2007,

" 16, RfsspOndent was grossly negligent in his treatment of Patient K.J.,, as indicated in
paragraphs 8 through 15, i ;n that he? (1} failed to do a surgical cortsult to deterrmne whether
significant surgleal complications were present; (2) failed to order a CT scan; and (3) failed to
considéf ény further diagnostic testing, This constitutes unprofessional conduct in vidlaﬁon of
section 2234(b) of the Code. '

SECOND CAUSE FOR DISCIPLINE
(Bus. & Prof. Code §2234(d)) !
{Incompetence)

17.  Respondent is subjcct to disciplinary actmn under séction 2234{d) of the Code as

follows:

13, Complainm_t re-alleges paragraphs 8 through 16, and those paragraphs are

incorporated by reference as if fully set forth herein,

19. Patient K.J.’s condition did not change simply because a surgeon was not available;
nor was the need for a surgeon eliminated because none was available after an hour wait,

Respondent claimed that the, patient wished to sign out against medical advice, and thus refiised,

“to wait for a consuliant, but fhere is no documentation of this,

1"t
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20, Resporlxdent was incompetent in his {reatment of Patient K.J., as indicated in _
paragtaphs § through 16, paragraphs 18 ﬂ‘arough‘ 19, and that he: (1) failed to do a surgical consult
to determine whether significant surgical complications were present; (2) failed to order a CT

scan; (3) failed to consider any further diagnostic testing; and (4) failed to continue seeking a

surgical cohsultant, as the patient’s cond1tmn had not changed, This constitutes unprofessional

conduct in violation of section 2234(d) of the Code

© THIRD CAUSE FOR DISCIPLINE
"~ (Bus, & Prof. Code §2266)
(Failure to Maintain Adequate end Accurate Records)
21, Respondent is subject to disciplinary action under section 2266 of the Code as . |
follo.ws: | ‘

- .22, Respondent’s dictated enlergency room note made no mention of how severe Patient
KJ’'s abdominal pain was; whether Patient K.J,’s pain radiated to other areas of her body,
whether there were any urinary complamts and whether the panent had taken anythmg at home
to help. rclxeve the pam she was axpcrlencmg '

‘23, Requndent s emergency room note lacked Informatn on about Patient K.J.’s past
medical history, such as about whether the patient had any other illnesses, ‘what medmatmr_ls she

was taking, or about any additional prior surgeries, Respondent’s notes asto Patient K.J."s social

history did not convey whether the patient smoked, drank alcohol, or used drugs; habits which -

. could significantly relate to abdominel pain,

24 On the physical examination, thele was no mention of Patient K.J.'s vital signs. In
fact, Patient K.J. was tachycardw Patient K.J."s hydrauon status was not addiessed. Also, the
results of th_c chemistry panel were conveyed as essentially normal, despite a Jow sodium level |
consistent with hyponatremia, and elevated BUN (blood urea nitrogen) and ereatinine reflecting

renal insufficiency,

25, Reslaondent’s dictated note did not convey any wishes by the patient to be sent Imme '
against medical advice, In add1t10n discharge diagnosis included on]y post-operative abdommal

pain. No.mention of Iow sodiurn, dehydration, or renal insufficiency was made by Respondent. .
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26, Respandent is subject to disciplinary action pursuant to Code section 2266, in that he
treated Paﬁcut_ K.J., but failed to maintain adequate records regarding,his treatment and care of

her, which constitutes unprofessional conduct.

| PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of Californa issue a decision: ' |
. 1. Revoking or suspending Physmlan s and Surgeon s Certificate Numbar G 42277,
xssued o Keith Arlyn Fendmson M.D. ' |
a2 Revoking, suspendmg or denying approval of Keith Arlyn Fenderson's, M D,
a.utlmnty to superwse physwlan assistants, pursuant to section 3527 of the Code;
-3, Ordering Keith Arlyn Fenderson, M.D, if placed on probation, to pdy the Mcdmal
Board of California the costs of probation monitoring;

4. Taking such other and further actior as deemed necessary and proper, _

DATED: . Jecember 2, 2011

LINDA K, WHITNEY L
Bxecutive Diractor
_ Medical Board of Cali mma

State of Califoinia
Complainart
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