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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, CR No. 12-712(A)~DDP

Plaintiff, FIREY
BEUPERSEDING
V. INEOQORMAITIOQON
EDDIE CHOI, (42 U.8.C, § 1320a-~
7hi{b} (2) (A): Illegal
Defendant. Remunerations for Health Care

Raferrals]
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The United States Attorney charges:

7 [42 U.8.C. § 1320a-7b(b) (2) (A)]

On or about August 9, 2010, in Los Angeles County, within
the Central District of California, and elsewhere, defendant
EDDIE CHOIL knowingly and willfully offered and paid -
remuneration, that is, check number 2395 drawn on the Bank of
America business bank account of California Neuro-Rehabilitatilon
Institute, Inc. {(“CNR?), in the amount of $3,322.07 and payable

Lo Won Suk Lee’s Acupuncture, to induce Won Suk Lee to refer

individuals to CNR for physical therapy services for which
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payment could be made in whole and in part under a Federal

health care program,'namely, Medicare,

ANDRE BIROTTE JR.
United States Attorney

ROBERT E. DUGDALE

Agsigtant United States Attorney
Chief, Criminal Pivisgion

RICHARD E. ROBINSON
Agmistant United States Attorney
Chief, Major Frauds Section

CONSUELO 5., WOCDHEAD
Agglgtant United States Attorney
Deputy Chief, Major Frauds Section

KRISTEN A, WILLIAMS
Aggistant United States Attorney
Major Frauds Section
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United States Attorney
ROBERT E. DUCDALE
Assistant United States Attorney AL
Chief, Criminal Division 105
KRISTEN A. WILLIAME (Cal. State Bar No.: 25359 )
Assistant United States Attorney e A A
Mator Frauds Section

1100 United States Courthouse

312 North Spring Street

Los Angeles, California 90012

Telephone: (213) 89%4-0526

Facsimile: (213) B894-6269

: E-mail: Kristen.Williams@usdoj.gov

Attorneys for Plaintiff
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10 ' UNITED STATES DISTRICT COURT
11 FOR THE CENTRAL DISTRICT OF CALIFORNIA

i2 CR No. _12-712=DDP

UNITED STATES OF AMERICA,

13 PLESA AGREEMENT FOR DEFENDANT

EDDIE CHOIL

Plaintiff,

14 v.

)

y .

3

)]

)
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)
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16 Defendant.,

- 17

18

19 1. This constitutes the plea agreement between defendant -
20 Ed@ie Choi ("defendant™) and the United States Attorney;s Office
21 || for the Central District of California ("the USAG") in the

a2 | above-captioned case. This agreement is limited to the USAO and
na i cannot bind.any other federal} state, local, or foxeilgn

24 f prosecuting, enforcement, administrative, or regulatory

25 i authorities.

26 _ DEFENDANT’ S OBLIGATIONS

27 2. Defendant agrees to:

28 a) Give up the right to indictment by a grand jury and,
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at the earliest opportunity requested by the USAO and provided by
the Court, appear and plead gullty to a single-count information.
in the form aﬁtach&d to this agreement as Exhibit A or a
supstantially similar form, which charges defendant with illegal
remunevations for health pare referralsf in violaticn of 42
U.5.C. § 1320a-~Th(b) (2).

b) Not contest facts agreed to in this agreement.

c) Abide by all agreements regarding sentencing

contalned in this agresment.

[
s

d) Appear for.all court appearances, surrender as

11 orderadlfor service of senlence, obey all conditions of any bond;
12 || and obey any.other ongoing couﬁt order in this matter.

13 " a) Not commit any crime; however, offensés that would
14 || be excluded for sentencing purposes under Uﬁited Btates

15 Sentehcing Guidelines (*U.S5.5.4.” or “Sentencing Guidelines”)
16§ 4al.2{c} axe not-within the scope of this agreement,

17 f} Be truthful at all times with Pretrial Services, the
18 || United States Probation Officef-and the Courtl,

i¢ g) Pay the applicable special assessment at or before
20 f the time of sentencing unless defendant lacks the ability to pay
21 || and prior to sentencing submits a completed financial statement
22l on a form to be ﬁxovi&ed by The USAOQ,

23 i) Neb seek the discharge of any restitution

24 | obligation, in whole or in part, in any present or future

25 || bankruptey proceeding.

26 ' " PHE USAQ’S OBLIGATIONS
27 3. The UBAO agrees to:
28
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a) Not contgst facts agreed to in this agreement.
b} Abidé by all agreements regarding sentencing
Il contained in this agreement.

c) At the time of sentencing, move ho dismiss the
underlying indictment as against defendant. Defendant agrees,
however, that at the time of sentencing the Court may consider
any dismissed charges in determining the applicable Séntencing
Guidelines range, the proprieby and extent of any departure from
that range, and the sentence to be imposed:

d} At the time of-senteﬁcing, provided. that defendant
demonstrates aﬁ acceptance of responsibility for the offense up
Lo and including the time of sentencing, recommend a two-level
reduction in the applicable Sentencing Guidelines offense level,
pursuant to U.8.8.G. § 3E1.1, and recommend and, if necessary,
move for an additional one-level reduction if available under
that section,.

a) Recommand that defendant be senténced to a term of
imprisonment no higher than the low end of the applicable
Sentencing Gulidelines range, provided that the offense level used
by the Court to determine that range is 21 or higher and provided
that the Court does not depart downward in offense level or
criminal history category. For purposes of this agreewment, the
low end of the Sentencing Guidelines range is that defined by the
Sentencing Table in U.5.5.G. Chaptexr 5, Part A,

£) Recommend that sentencing be set for a date six
months after the entry of defendant’s guilty plea.

g} Except for cximina{ltax violations (including

conspiracy to commit such vielations chargeable under 18 U.5.C.

3
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§ 371y, not further criminally prosecute defendant for violations

of 18 U.5.C. §§ 1347 and 1349 and 42 U.5.C, § 1320a-7b(b) arising

out of defendant’s association with Mission Home Health Agency.
Defendant understands that the USAO is free to criminally
prosecute defendant for any other unlawful past conduct or any
unlawful condﬁct that occurs after the date of this agreement.
Defendant agrees that at the time of senﬁencing.th& Court may
consider the uncharged conduct in determining the applicéblé
Sentencing Guidelines range, the propriety and extent of any
departure from.that range, and the sentence to be imposed after
considerafion of ths Sentencing‘auidelines and all other relevant
factors under 18 U.S8.C. § 3553(a}.

NATURE OF THE QFFENSE

4. Defendant understands that for defendant to be guilty of
the crime charged in the single-~count information, that is,

payment of illegal remuneration for health care referrals, in

vicolation of Title 42, United States Code, Section 1320a-

Th{bi (2), the following must be true: (1) defendant offered ox
paid remuneraticon in cash or in kind; (2} defendant offered. or

paid remuneration in return for the referral of an individual for

the furnishing of a service for which péymeﬁt may be nade under a

Federal health care program; and (3) defendant acted knowingly
and willfully. '

PENALTIRES AND RESTITUTION

5. Defendant understands that the statutory maximum

sentence that the Court can,imposeAfor a violatlon of Title 42,

United States Code, Section 1320a-Th(b) (2), is 5 vyears

imprisonment; a 3-year period of supervised release; a fine of

4
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$25,000; and a mandatory speclal assessment of 5100.

6. Defendant understands that defendant will be required to
pay full restitution to the victim(s) of the offense to which
defendant is pleading guilty. Defendant agrees that, in return
for the USAO's compliance with its cbligations under this
agreement, the Court may Qrder restitution to persons other than
the victim(s) of the offenses to which defendant iS'pléading
guilty and in amounts greater than those all@qéd‘in the count to
which defendant is pleading guilty. In particular, defendant

agrees that the Court may oxder restitution to any victim of any

| of the folléwing for any losses suffered by that vidtim as a

result: {a) any relevant conduct, as defined in U.8.8.G. § 1Bl.3,
in connection with the offenses to which defendant is pleading
guilty; and (b) any counts dismissed pursuant to this agreement
ag well as all relevant conduct, as defined in U.5.5.G. §:1B1;3i
in connection with thoge counts. The paxties currently belieﬁe
that the applicable amount of restitution i1s approximately
$1,058,04?.26, but recognize and agree that this amount could
change based on facts that come to the attention of the parties
prior to sentencing. The parties further agree that the
applicable amount‘mf regtitution should be deéraas&d by the
amount of any principal payments made by defendaﬁt to Medicare
prior to sentencing to compensate Medicare for losses included in
the rastitution calceulation.

7. Defendant understands that supervised release is a
period of time following imprisonment during which defendant will
ba subject to varlous restrictions and requirements. ,Defendant

understands that if defendant violates one or more of the
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conditions of any sup@rvised release imposed, defendant may be
returned to prison fqr all or part of the term of supervised
release authorized by statute for the offense that resulted in
the term of supervised release, which could result in defendant
serving a total term of imprisonment greater than the statutory
maximum stated above.

8. Dbefendant understands that, by pleadihg guilty,
defendant may be giving up valuable government benefits and

valuable civic rights, such as the right to vote, the right to

possess a firearm, the rigﬂt to hold office, and the right to

serve on a jury. Defendant understands that once the court
écceyts defendant’s guilty plea, it will be a federal felony for
defendant to possess a firearm or ammunition. Defendant
understén&s that the conviction in this case may also subject
defendant tolvarious other collateral consequences, including but
not limited to mandatory exclusion from federal health care
benefit programs for a minimum of five years, suspension or
revocation of a professional license, and révocation of
probation, parocle, or supervised release in another case.
Defendant understands that unanticipated collateral consequences
will not serve as gyrounds to ﬁithdraw defendant’s guilty plea.
9. Defendant understands that, if defendant is not a
United States citizen, the felony conviction in this case may
subject defendant to: removal, also known as deportation, which
may, under some circumstances, be mandatory; denial of
citizenship; and denilal of admission to the United States in the
future. The courﬁ cannot, and defendant’s attorney also may not

be able to, advise defendant fully regarding the lmmigration

6
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conséquences of the felony conviction in this case, Defendant
understands that unexpected immigration consequences will not
serve asrgreunds to withdraw defendant’s guilty plea,

| FACTUAL BASIS

10. Defendant admits that defendant is, in fact, guilty of

the offense to which defendant is agreeing to plead guilty.

Defendant and the USAO agree to the atatement of facts provided

below and agree that this ‘statement of facts is sufficient to

-support a plea of guilty to the charge described in this

agreement and to establish the Sentencing Guidelines factors set
forth in paragraph 12 below but is not meant to be a complete
recitation of all facts relevant to the underlying criminal

conduct or all facts known to either party that relate to that

-conduct.

Background

At allrtimes relevant to this case, defendant was a licensed
physical therapist who was enrolled ag a Medicare provider.
Between in or about Janwary 2006 and on or about March 5, 2011,
defendant was co-owner, Logether with co-schemer 3.K., of
Califorhia Neurp~Rehabilitation Instituté, Inc. (“CNR"), a
physical therapy clinic that provided ~ and, in some cases,
purported to provide -~ physical tharaﬁy services to Medicare
benaficiaries. Between on or about March 5, 2011 and the |
present, defendant has been the sole owner of CNR. Medicare is a
federal health care benefit program affecting commerce that
provides reimbursement for medically necessary services to
persons age sixty-five years and oldex and to certain disabléd

persons. Defendant knew that it was illegal to offer or pay

7
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kiqkbacks in exchange for the referral of patients for health

sexrvices paid for by Medicare.

The Kickback Scheme

Between on or about January 18,;2910, and on or aboul Msrch
17, 2011, in Los Angeles County, within the Central District of
California, . defendant, fogether with §.K., knowingly agd

willfully offered and paid kickbacks to Won Suk Lee, an

-acupuncturist whtc was not a licensed physical therapist, in

exchange for Lee’s referral of Mediéare beneficiaries to CNR.
During that time period, Lee sent patient information for
approximately 220 Medicare heneficiaries to CHNR, which did not
provide any seﬁvices to the beneficiaries. CNR then submitted
claims to Medicare for physical therapy services CNR had
purportedly provided to the beneficiaries, ‘

In exchange for these referrvals, defendant and 5.K. would
pay Lee 60% of the amount Medicare reimbursed CNR for the claimed
physical therapy services. In particular, defendant paild
$3,322;07 to Lee’s business Won Suk Lee’s Acupuncture by a check

dated August 9, 2010, and drawn on CHNR's Bank of America business

bank account, in exchange for referring Medicare beneficlaries to

CNR. Defendant also paid $2,658.58 to Lee’s business Variety
Choice, Inc., by check dated March 17, 2011, and drawn on CHNR’s
Bank of America business bank account, in exChange for referring
Madicare peneficiaries to CNR.

The amount Medicare paid CHR for patients referred by lee is

approximately 351,058,047,

00
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SENTENCING FACTORS

" 11. Defendant uﬁdexstands that in determining defendant’s
sentence the Court is r@quixed_%o caléulate the applicable
Sentencing Guidelines range and to consider that range, possible
departures under the Sentencing Guidelines, and the other
sentencing factors set forth in 18 U.S.C. § 3553(a). Defendant
understands that the Sentencing Guideiiﬁe& are advisory only, |

that defendant cannot have any sxpectation of recelving a

‘sentence within the calculated Sentencing.ﬁuidelines range, and

that after considering the Sentencing Guidelines and the other

8 3553(5) faqtors, the Court will be free to exercise its

discretion to impose any sentence it finds appropriate up to the
maximom set by statute for the crime of conviction.
12. Defendant and the USAQO agree to the following

applicable Sentencing Guidelines factors:

Base Offense Level 6 [U.5.5.G. § 2B1L.1(a){1)]
Loss Betwaen -

$1~-82.5 Million ; 16 [.8.8.6. 8 2BL.L(b) (1) {1}]
Abuse of Position

of Trust : 2 [U.85.8.G. § 3B1.3]
Acceptance of

Responsibility : ~3 [U.5.8.G. § 3BL.1 (b)]
Total Offense lLevel : 21

Defendanl: and the USAQ further agree that the Wovember 2010
edition of the Gﬁidelines should ke used in the calculation of
defendant’s Guidelines range. The USAO will agrea to a two-level
déwnward édjustment for acceptance of responsibility ({and, if
applicable, move for an additicnal one-level downward adjustment

under U.8.5.G6. § 3B1.1(b}} only if the conditions set forth in

9
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paragraph 3{(d)) are met. Subject to paragraph 25 below,
defendant and the USAO agree not to seek, argue, or suygest in
any way, either orally or in writing, that any othex specific
offense characteristics, adjustments, or departures relating to
the offense level be imposed. Defendant agrees, however, that
if, after signing this agreement but prior to sentencing,
defendant were teo commit an act, or the USAG were to discover a
previously undiscovered act committed by defendant prior to
signing this agreement, which act, in the judgmant of the UBAO,
consgtituted 6bstruction of justice within the meaning of U.5.5.G.
§.3C1.1} the USAQ would be free to seek the enhancement set forth

in that section,

13. Defendant understands that there is no agreement as to .

defendant’s criminal history or criminal history category.

14. Defendant and the USAO reserve the right to ardgue for a
sentence outside the sentencing range established by the
Sentencing Guidelines based on the factors set forth in 18 U.S8.C,
§ 3553(a) (1), {a) (2}, (a)(3), (a) (6}, and (a) (7).

WAIVER OF CONSTITUTIONAL RIGHTS

15. Defendant understands that by pleading guilty,

defendant gives up the following rights:

a} The right t¢ parsist in a plea of not guilty.

b} The right to a speedy and public ﬁxial by Jury.

¢) The right to be represented by counsel - and if
necessary have the court appoint counsel - at trial. Defendan§
understands, however, that, defendant retains the right to he
represented by counsel - and if necessary have the court appoint

counsel - at every other stage of the proceeding.

10
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1 d) The right to be presumed innocent and to have the
- 2l burden of proof placed on the government Lo prove defendant
3l guilty bevond a reasonable doubt.
4 &) The right to confront and cross—examine witnesses o
5 [ against defendant. ‘
6 f) The right to testify and to present evidence in

7| opposition to the charges, including the right to compel the
attendance of witnesses to testify,
9 | g) The right not to be‘compelied to testify, and, if

10 | defendant chose not to testify or present evidence, to have that ’ o

11 §| choice not be used against defendant.
12 ~ h) Any and all rights to pursue any affirmative %

13 || defenses, Fourth Amendment or Fifth Amendment claims, and other

14 || pretrial motions that have been filed or could be filed. |

15 | WAIVER OF APPEAL OF CONVICTION

16 16. Defendant ugd@rstands that, with the exception of an é
17k appeal haéed on a ¢laim that defendant’s guilty plea was .
18 | involuntary, by pleading guilty defendant is waiving and.givin§
19;Eup any right to appeai defendant’s conviction on the offense to
20 | which defendant is pleading gullty.

A LIMITED MUTUAL WATVER OF APPEAL OF SENTENCE

22 17. Defendant agrees that, provided the Court imposes a

23 [ total term of imprisomment on all counts of conviction within or
24 | below the range coxresponding'to an offense level of 21 and the
25 [ criminal history category calculated by the Court, defendant !
26 || gives up the right to appeal all of the following: (a) the i
27 || proceduras and caléuiaticns used to determine and impose any

28 || portion of the sentence; (b) the term of imprisonment imposed by

11
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the Court; (c) the fine imposed by the court, provided it is
within the statutory maximum; {d) the amount and terms of any
r@$titution order, provided it requires payment 6f no more than
$1,058,047.26, minus any agreed-upon credits for the amount of
any principal payments made by defendant to Medicare prior to
sentencihg to compensate Medicare for losses included in the
restitution calculation; (e) the term of probation or supervised
release imposed by the Court, provided it isg within the statutoxy
maximum; and (f) any of the following conditions of probation or
supervised release imposed by the Court: the conditions set forth
in General Orders 318, 01-05, énd/or 05-02 of this Court; the
drugrtesting conditions mandated by 18 U.S.¢. §§ 3563(a) (5) and
3583 (d); and the alcohol apd drug use conditions authorized by 18
U.8.C. § 3563(b) (7).

18. The USAO agrees that, provided (a) all portions of the
sentence are at or below the statutory maximum specified above
and (b} the Court calculates the éffanse leval to be used for
seleéting a sentencing range under the Sentencing Guidelines to
be 21 ox above, the USAC glves up its right to appeal any portion
of the sentence, with the exception that thé USAC reserves the
right to appeal the amount of restitﬁtion ordered if that amount
is less than $1,058,047,.26, minus any agreed-upon credits for the
amount of any principal payments made by defendant to Medicare
prior to sentencing to_compensate Medicare for losses included in
the restitution calculation.

RESULT OF WITHDRAWAL OF GUILTY PLEA

19. Defendant agrees that if, after entering a guilty plea

pursuant to this agreement, defendant seeks to withdraw and

12
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succeeds in-withdrawing defendant’s guilty plea on any basis
other than a claim and finding that entry into this plea
agreement was involuntary, then {a) the USAO will be relieved of
all of its obligations under this agreement; and (b) should the
USAO choose to pursue any charge that was éither dismissed or not
filed as a result of thils agreement, then (i) any applicable
statute of limitations will be tolled between the date of
defendant’s signing of this agreement and the filing commencing
any such action; and (ii) defendant waives and gives up all
defenses based on the statute of limitations, any claim of pre-
indictment delay,.or any speedy trial claim with respect to any
such action, exceﬁt to the extént that such defenses exiétéd as
of the date of defendant’s signing this agreement.

' 20. Defendant agrees that if the count of conviction is
vacated, reversed, or set aside, both the USAQ and defendant will
be released from all their obligations under this agreement.

EFFECTLVE_DATE OF AGREEMENT

21. This agreement is effective upon signature and

exeaution of all required certifications by defendant,

defendant’s counsel, and an Assistant United States Attorney.

BREACH OF AGREEMENT

22, Defendant agrees that if defendant, at any time aftex
the signature of this agreement and execution of all required
certifications by defendant, defendant’s <¢ounsel, and an
Assistant United States Attorney, knowingly vi@létes or fails to
perform any of defendant’s obligations under this agreement (“a
bfeach”), the USAC may declare this agreement breached. All of

defendant’s obligations are material, a single breach of this .

13
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agreement-is sufficient for the USAOVto declare a breach, and
defendant shall not be deemed to have cured a breach without the
express agreement of the USAO in writing. If the USAO deélares
this agreement breached, and the Court finds such a breach to
have occurred, then: (a) if defendant has previously entered a
guilty plea pursuant to this agreement, defendant will not be
able to withdraw the gullty plea, and (b} the USAQ will he
relieved of all its obligations under this agreement.

23. Following the Court’s finding of a knowing breach of
thig agreement by defendant, should the USAQ choose to pursue any

charge that was either dismissed or not filed as a result of this

agreement, then:

a) Defendant agrees that any applicable statute of

limitations is tolled between the date of defendant's signing of

‘this agreement and the filing commencing any such action.

b) Defendant waives and gives up all défanses based on
the statute of limitations, any claim of pre=indictment delay, or
any speedy trial c¢laim with respect to an? such action, except to
the extent that such defenses existed as of the date of
defendant’s signing this agreement.

¢) Defendant agrees that: (i) any statements made by
defendant, under ocath, at the guilty pléa hearing (if such a
hearing occurred prior to the breach); (ii) the agreed to factual
basis statement in this agreement; and (iii} any evidence derived
from such statements, shall be admissible against defendant in
any such action against defendant, and defendant waives and gives
up ahy claim under the United States Constitution, any Statuﬁe,

Rule 410 of the Federal Rules of Tvidence, Rule 11{f) of the

14
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Federal Rules of Criminal Procedure, or any other federal ruls,

that the statements or any evidence derived from the statements

should be suppressed or are inadmigssible.

COURT AND PROBATION OFFICE NOT PARTIES

24, Defendant understands that the Court and. the United
States Probation Offlce are not parties to this agreement and
need not accept any of the USAQ's sentencing recommendations or
the parties’ agreements to facts or sentencing factors.

25. Defeﬁdamt-understan&s that both defendant and the USAO
are free to: (a) supplement the fagts by supplying rélevant
information to the United,Statea'Probétion Office and the Court,
{b} correct any‘and 411l factual misstatements relating to the
Court’s Sentencing Guidelines calculétions and determination of
sentence, and (¢) argue on appeal and collateral review that the
Court’s Sentencing Guidelines célculations_and the sentence it
chooses ko impose are not error, aithou@h each party agrees to
maintain its view that the calculations in paragraph 12 are
consistent with the facts of this case. While this paragraph
permits both the USAO and defendant to submit full and complete
factual information to the United States Probation Office and the
Céurt, even if that factual information may be viewed as
inconsistent with the facts agreed to in this agreement, this
paragraph does not affect defendant’s and the USAO’s obligations
not to contest the facts agreed to in Lhis agreement.

26. Defendant understands that even if the Court ignores
any sentenclng recommendation, finds facts or reaches conclusions
different from those agreed tb, and/or imposes any sentence up to

the maximum established by statute, defendant cannot, for that

15
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reason, withdraw defendant’s guilty plea, and defeﬁdant will
-remain bound to fulfill ali dafendant’.s cbligations under this
agreement. Defendant understands that no oﬁe -~ not the
prosecutor, defendant’s attorney, or the Couxt‘ww can make &
biﬁding prediction or pronmise regarding the sentence defendant

will receive, except that it will be within the statutory

-3 [ (4] i [ S T\ | o

maximum,

NO ADDITIONAL AGREEMENTS

9 27. Defendant understands that, except as set forth hersin,
10 § there are no promises, understandings, or agreements between the
11§ USAO and defendant or defendant’s atiorney, and that no
12 | additional promise, understapding, or agreement may be entered
13 || into unless in a writing signed by all parties or on the recoxrd
14 ¢ in court. | |

15 PLEA AGREEMENT PART OF THE GUILTY PLEA HEARING

16 28, The parties agree tha£ this agre@mént will be

17 | considered part of the record of defendant’s guilty plea hearing
18y // |

194 //
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as 1f the entire agreement had been read inte the record of the
proceeding. '
AGREED AND ACCEPTED

UNITED STATES ATTORNEY’'S OFFICE
FOR THE CENTRAL DISTRICT OF CALIFORNIA

BNDRE BIROTTE JR.
United States Attorney

/8/ Eristen A, Williams 3/1/13
KRISTEN A. WILLIAMS Date
Asgistant United States Attorney

KDDIE CHOT - Date
Defendant

CREGORY NICOLAYSEN - Date
Attorney for Defandant

EDDIE -CHOL

17
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as if the eﬂnti Te agreement had beon read inte the record of the
proceeding.
AGREED AND [ACCEPTED

UNITED STATES ATTORNEY!S OFFICE
FOR THE CENTRAL DISTRICT OF CALIPORNIA

ANDRE BIROTTE JR.
United States Attorney

KRISTEN &, UEmL_IaMS | Dafe
Assistant Unlted States Attorney

ot
<o

FDDIE CHOT | ' “ ' Tafe
Befendant :

N
5
e
S
L

R
B

=
o)

éﬁﬁGOﬁ?'ﬁICQLAYSEN ) . Dake
Attprnay fop Dafendant
EDDEE CHOIL
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enough -timeg to review and consider this agresment, and I have
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Ly agree to those terms. I have
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Sehtencing Guidelines provisions,
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charges and) wish. to take advantage of the
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EDDIE CHO
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United States District Court
Central District of California

UNITED STATES OF AMERICA vs. Docket No. CR 12-00712 DDP (A) (2)
' Social Security
Defendant _EDDIE CHOI No. L LEL
Eddie Chang Ho Choi; Eddie Ho Chai; , -
akas:_Chang Choi. (Last 4 digits)

JUDGMENT AND PROBATION/COMMITMENT ORDER

MONTH DAY YEAR
In the presence of the attorney for the government, the defendant appeared in person June 09 2014

COUNSEL | D Gregory Nicolaysen, Panel.

{Name of Counsel)

PLEA GUILTY, and the court being satisfied that there is a factual basis for NOLO
: he plea. ' CONTENDERE NOT GUILTY

FINDING- There being a finding/verdict | GUILTY, defendant has been convicted as charged of the offense(s) of:
of

42 U.S.C. § 1320a - 7b(b}(2)(A): lliegal Remunerations for Health Care Referrals as charged
in the Single Count First Superseding Information. :

JUDGMEN| The Court asked whether there was any reason why judgment should not be pronounced.
T AND | Because no sufficient cause to the contrary was shown, or appeared to the Court, the Court
PROB/ | adjudged the defendant guilty as charged and convicted and ordered that: Pursuant to the
COMM | Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant is hereby
ORDER | committed to the custody of the Bureau of Prisons to be imprisoned for a term of;

Pursuant to the Sentencing Reform Act of 1984, it is the judgment of the Court that the defendant,
Eddie Choli, is hereby committed on the Single Count First Superseding Information to the custody of the
Bureau of Prisons for a term of 15 months.

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of
three years under the following terms and conditions:

1. The defendant shall comply with the rules and regulations of the United States Probation
Office, General Order 05-02, and General Order 01-05, including the three specral conditions
delineated in General Order 01-05.

2. The defendant shall participate in and reside at a residential re-entry center (RRC) for a period
of 12 months, and shall comply with all rules and regulations of the RRC, until discharged by
the program director, with the approval of the Probation Officer.

3. During the period of community supervision, the defendant shall pay the special assessment
and restitution in accordance with this judgment's orders pertaining to such payment.

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER . Page1of 5
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USAvs. EDDIE CHOI : Docket No.: CR 12-00712 DDP (2)

4. The defendant shall apply monies received from income tax refunds, lottery winnings,
inheritance, judgments, and any anticipated or unexpected financial gains to the outstanding
Court-ordered financial obligation.

5. The defendant shall not be employed in any position that requires licensing and/or certification
by any local, state, or federal agency without the prior written approval of the Probation Officer.

6. The defendant shall cooperate in the collection of a DNA sample from the defendant.

The drug testing condition mandated by statute is suspended based on the Court's determination that
the defendant poses a low risk of future substance abuse.

RESTITUTION: It is ordered that the defendant shall pay restitution pursuant to 18 U.S.C. § 3663 (A).
Defendant shall pay restitution in the total amount of $ 935,149.08. to victims as set forth in a separate
victim list prepared by the probation office which this Court adopts and which reflects the Court's
determination of the amount of restitution due to each victim. The victim list, which shall be forwarded to the
fiscal section of the clerk's office, shall remain confidential to protect the privacy interests of the victims.

Restitution shall be due during the period of imprisonment, at the rate of not less than $25 per
quarter, and pursuant to the Bureau of Prisons' Inmate Financial Responsibility Program. If any amount of
the restitution remains unpaid after release from custody, nominal monthly payments of at least 10% of
defendant's gross monthly income, but not less than $1,000, whichever is greater, shall be made during the
period of supervised release and shall begin 30 days after the commencement of supervision. Nominal
restitution payments are ordered as the court finds that the defendant's economic circumstances do not
allow for either immediate or future payment of the amount ordered.

Pursuant to 18 U.S.C. § 3612()}(3)(A), interest on the restitution ordered is waived because the
defendant does not have the ability to pay interest. Payments may be subject to penalties for default and
delinquency pursuant to 18 U.S.C. § 3612(g).

The defendant shail be held jointly and severally liable with co-participants Won Suk Lee (if convicted
in Docket no. CR-12-00712) and Seonweon Kim (Docket no. CR-12-00009) for the amount of restitution
ordered in this judgment. The victim's recovery is limited to the amount of its loss and the defendant's
liability for restitution ceases if and when the victim receives full restitution.

The defendant shall comply with General Order No. 01-05.

FINE: All fines are waived as it is found that the defendant does not have the ability to pay a fine in addition
1o restitution.

SPECIAL ASSESSMENT: It is ordered that the defendant shall pay to the United States a special
assessment of $100, which is due immediately. Any unpaid balance shall be due during the
period of imprisonment, at the rate of not less than $25 per quarter, and pursuant to the
Bureau of Prisons' Inmate Financial Responsibility Program.

SENTENCING FACTORS: The sentence is based upon the factors set forth in 18 U.S.C. § 3553, including
the applicable sentencing range set forth in the guidelines.

CR-104 {03-11} JUDGMENT & PROBATION/COMMITMENT ORDER Page 2 of 5
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The Court RECOMMENDS a BOP facility as close to the Southern California vicinity as possible.
The Court RECOMMENDS that the defendant be considered for placement in a camp facility.

I'T IS ORDERED that the defendant shall self-surrender to the institution designated by the BOP on or
before 12 noon, on August 8, 2014 and, on the absence of such designation, the defendant shall
report on or before the same date and time, to the United States Marshal at 255 East Temple Street,
L.os Angeles, California, 20012.

In addition to the special conditions of supervision imposed above, it is hereby ordered that the Standard Conditions of Probation and
Supervised Release within this judgment be imposed. The Court may change the conditions of supervision, reduce or extend the period of
supervision, and at any time during the supetvision period or within the maximum period permitted by law, may issue a warrant and revoke
supervision for a violation occurring during the supervision period.

June 10, 2014
Date ' United States District Judge

It is ordered that the Clerk deliver a copy of this J udgment and Probation/Commitment Order to the U.S. Marshal or other qualified officer.

Clerk, U.S. District Court

June 10, 2014
Filed Date

By John A, Chambers
Depuiy Cletk

The defendant shall comply with the standard conditions that have been adopied by this court (set forth below).
STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

While the defendant is on probation or supervised release pursuant fo this judgment:

1. The defendant shall not commit another Federal, state or local crime; 10.  the defendant shall not associate with any persons engaged in criminal

2. the defendant shall not leave the judicial district withaut the wrlttcn activity, and shall not associate with any person convicled of a felony
permission of the court or probation officer; . unless granted permission to do so by the probation officer;

3,  the defendant shall report to the probation offlcu' as directed by tht, 11. the defendant shall permit a probation officer fo visil him or her at any
court or probation officer and shall submit a truthful and complete time at home or elsewhere and shall permit confiscation of any
written repart within the first five days of each month; contraband observed in plain view by the probation officer;

4, lhe defendant shall answer truihfully all irquiries by the probation 12. the defendant shall notify the probation officer within 72 hours of
officer and follow the instructions of the probation officer; being arrested or questioned by a law enlorcement officer;

5. the defendant shall suppost his or her dependents and meet other 13.  the defendant shall not enter into any agreement to act as an informer
family responsibilities; or aspecial agent ol a law enforcement agency without the permission

6. the defendanl shall work regularly at a lawful occupation unless of the court;
excused by the probation officer for schooling, (raining, or other 14. as directed by the probation officer, the defendant shall notify third
acceplable reasons; partics of risks that may be occasioned by the defendant’s criminal

7. the defendant shall notify the probation olficer al least 10 days prior record or personal history or characteristics, and shall permit the
io any change in residence or employment; probation officer to make such notifications and to conform the

8. the defendant shall refrain from excessive use of alcohol and shall not defendant’s compliance with such notification requirement;
purchase, possess, use, distribute, or administer any narcotic or other 15, the defendant shall, upon release from any petiod of custody, report
conirofled substance, or any paraphernalia related to such substances, to the probation officer within 72 hours;
except as prescribed by a physician; 16.  and, for felony cases only: noi possess a firearm, destructive device,

9. the defendant shall not frequent places where controlled subsiances or any other dangerous weapon.

are illegally sold, used, distributed or administered;

The defendant will also comply with the following special conditions pursuant to General Order 1-05 (sct forth below).

CR-104 (03-11)

JUDGMENT & PROBATION/COMMITMENT ORDER
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STATUTORY PROVISIONS PERTAINING TO PAYMENT AND COLLECTION OF FINANCIAL SANCTIONS

The defendant shall pay interest on a fine or restitution of more than $2,500, unless the court waives interest or unless the fine or
restitution is paid in full before the fifteenth (15%) day after the date of the judgment pursuant to 18 U.S.C. §3612(D)(1). Payments may be subject
to penaities for default and delinquency pursuant to 18 U.8.C. §3612(g). Interest and penalties pertaining to restitution , however, are not
applicable for offenses completed prior to April 24, 1996.

If all or any portion of a fine or restitution ordered remains unpaid after the termination of supervision, the defendant shall pay the
balance as directed by the United States Attorney’s Office. 18 U.8.C. §3613.

The defendant shall notify the United States Attorney within thirty (30) days of any change in the defendant’s mailing address or
residence until all fines, restitution, costs, and special assessments are paid in full. 18 U.S.C. §3612(b)(1)(F).

The defendant shall notify the Court through the Probation Office, and notify the United States Aliorney of any material change in the
defendant’s economic circumstances that might affect the defendant’s ablltty to pay a fine or restitution, as required by 18 U.5.C. §3664(k) The
Court may also accept such notification from the government or the victim, and may, on its own motion or that of a party or the victim, adjust
the manner of payment of a fine or restitution-pursuant to 18 U.S.C. §3604(k). See also 18 U.S.C. §3572(d)(3) and for probation 18 U.S.C,
§3563(a)(7).

Payments shall be applied in the following order:

1. Special assessments pursuant to 18 U.S.C. §3013;
2. Restitution, in this sequence:
Private victims (individual and corporate),
Providers of compensation to private victims,
The United States as victim;
3. Fine;
4, Community restitution, pursuant to 18 U.S.C. §3663(c); and
5. Other penalties and costs.

SPECIAL CONDITIONS FOR PROBATION AND SUPERVISED RELEASE

As directed by the Probation Officer, the defendant shall provide to the Probation Officer: (1) a signed release authorizing credit report
inquiries; (2) federal and state income tax returns or a signed release authorizing their disclosure and (3) an accurate financial statement, with
supporting documentation as to all assets, income and expenses of the defendant. In addition, the defendant shall not apply for any loan or open
any line of credit without prior approval of the Probation Officer.

"The defendant shall maintain one personal checking account. All of defendant’s income, “monetary pains,” or other pecuniary proceeds
shall be deposiied into this account, which shall be used for payment of all personal expenses. Records of all other bank accounts, including any
business accounts, shall be disclosed to the Probation Officer upon request.

The defendant shall not transfer, sell, give away, or otherwise convey any asset with a fair market value in excess of $500 without
approval of the Probation Officer until all financial obligations imposed by the Court have been satislied in [ull.

These conditions are in addition io any other condilions imposed by this judgment.

RETURN

I have executed the within Judgmen! and Commitment as {ollows:

CR-1{4 ((3-11) JUDGMENT & PROBATION/COMMITMENT ORDER Puged4of 5
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Defendant delivered on to

Defendant noted on appeai on

Detendant released on

Mandate issued on

Defendant’s appeal determined on

Defendant delivered on to-

at
the institution designated by the Bureau of Prisons, with a certified copy of the within Judgment and Commitment.

Uniled States Marshal

By :
Date Depuly Marshal

CERTIFICATE

I hereby attest and cem[y this date that the foregoing document is a full, true and cotrect copy of the original on file in my office, and in my
legal cuslody

Clerk, U.S. District Court

By
Filed Date Deputy Clerk

FOR U.S. PROBATION OFFICE USE ONLY

Upon a finding of violation of probation or supervised release, I understand that the court may (1) revoke supervision, (2) extend the term of
supervision, and/or (3) modify the conditions of supervision.

These conditions have been read to me. 1 fully understand the conditions and have been provided a copy of them.

(Signed) :
Defendant Datc

1. S, Probation Officer/Designated Witncss Date

CR-104 (03-11) JUDGMENT & PROBATION/COMMITMENT ORDER PageSof 5 .




BEFORETHE
PHYSICAL TEHERAPY BOARD-
DEPARTMENT OF CONSUMER AFFAIRS
STATE OFCALIBORNIA

lnﬂxe'M_.af‘ﬁt_er of ﬂ;le Accusation
Againgt:

Fddie Choi, PT

24177 Matthew Plage

Sania Cﬂan{:a, Califormia 91.321

Physical Therapist License No. TT 27249

. Respondent. |

Lase No. 1D 2015374610

OAH Case No.: 2014080887

- DECISION AND:ORDER

“The attached Stipulated Revosation of License and Grderis hereby adopted by the

Physical Therapy Board, Department of Consumer Affairs, State of Cainorma,, as its

Deacision.in the above-entitled matier.

'I'h;s decision shall becgme effecﬁve o,

mf?t‘t‘"i‘/h 1‘; 2.0) S

Ttise0 ordered on _ Torua V:’{ cl : 3"3’ ‘ff'f

DEBRA J. ALVISU, PT, [PT, PRESIDENT

POR THE PHYSICAL THERAPY BOARD
OF CALIFORNIA, DEPARTE\»@ENT OF
CONSUMER APBFAIRS
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KAMALA D, HARRIS

Attorney General of California

JUDITH T. ALVARADO

Supervising Deputy Attorney General

WENDY WIDLUS

Deputy Attorney General

State Bar No. 82958

California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone:- (213) 8972867
Facsimile: (213) 897-9395
E-mail: Wendy, Widlus@doji.ca.gov

Attorneys for Complainant

BEFORY THE
PHYSICAL THERAPY BOARD OF CALIFORNIA
- DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Amended Accusation Case No, 1D 2013 74610 -
Againsts
' OAH No. 2014080887
EDDIE CHOX, PT
| 24127 Matthew Place STIPULATED REVOCATION OF
Santa Clarits, CA 91321

_ LICENSE AND ORDER
Physical Therapist License No, PT 27249, :

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the foilowing matters are true:

| PARTIES -

L. Jason Kaiser (Complainant) is the Executive Officer of the Physical Therapy Board of
California._ He brought this action solely in his official capacity and is represented in this matter
by Kamala D. Hfmtis, Attorney General of the State of California, by Wendy Widlus, Deputy .
Attorney General, | ‘

2. EDDIE CHOL PT (Respondent) is represented in this proceeding by attorney
(regory Nico;laysen, whose address is 27240 Turnberry Ln., Suite 200, Valencié, CA 91355,

3. Onor about May 23, 2002, the Physical Therapy Board of California issued Physical

Therapist License No. PT 27249 to EDDIE CHOI, PT, The Physical Therapist License was in
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incorporated by reference,

full force and effect at all times relevant to the charges brought in Accusation No. 1D 2013 74610
and will expire on November 30, 2015, unless renewed.
- JURISDICTION _

4. Accusation No. 1D 2013 74610 was filed before the Physical Therapy Board of
California (Boérd), Department of Consumer Affairs. The Accusation and all other statutorily
required documents were properly served on Respondent on July 23, 2014, Respondent timely
filed his Notice of Defense contesting the Accusation. Thereafter, an Amended Accusation was
file on September 5, 2014, and is currently pending against Respondent.

A copy of Amended Accusation No. 1D 2013 74610 is aitached as Exhibit A énd

ADVISEMENT AND WAIVERS

5. Respondent has ca:efuily read, fully discussed with counsel, and understands the
charges and allegations in Amended Accusation No. 11D 2013 ’746’10.. Respondent also has
garefully r.ead, fully discussed with counsel, and understands the effects of this Stipulated
Revocation of License and Order. '

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Amended Accusation; the righ‘t to be represented by
counsel, at his own expense; the right.to sonfmm_; and cross-examing the witnesses against him;
the right to pzesenf evidence and to testify on his own behalf; the right io the issuance of
subpoenas to compel the attendance of witnesses and the pro &uétion- of documents; the right to
reconsideration and court review of an adverse decision; and all othet rights ageorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntatily, knowingly,'and intellipently waives and gives up each and
every right set forth above, |

- CULPABILITY:

8.  Respondent admits the truth of each and every charge and allegation in Amended
Accusation No. 1D 2013 74610, agrees that cause exists for rﬁscﬁpiim and hereby stipulates to the
revocation of his Physical Therapist License No, PT 27249 for the Board's formal acceptance,

2

Stipulated Revocation of License {Case No, 11 2013 74610) -
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9. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting tl:;e revocation of his Physical Therapist License without further process,

| CONTINGENCY

10.  This stipulation shall be subject to approval by thé Physical Therapy Board of
California. Respondent understands and ageees that counsel for Complainant and the staff of the
Physical Therapy Board of California may communicate directly with the Board regarding this
stipulation and surrender, without notice o or participation by Respondent or his counsei. By
signing the stipulation, Respondent und;erstands and agrees that he may not withdraw his .
agreement or seek to rescind the stipulation prior to the time the Board considers and acts upon it.
If the Board fails to adopt ﬁ:ﬁs gtipulation as its Decision and Order, the Stipulated Revocation
and Disciplinary Order shall be of no force or effect, except for this paragraph, it she;}l bé
inadmissible in any legal action between the parties, and the Board shall ﬁnt be disqualified from
further action by having considered this matter. |

{1, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Revocation of License and Order, including Portable Document Format
{PDF) and facsimile signatures thereto, shall have the same-fcr;e and effect as the originals.

12.  In consideration of the foregoing admissions and stipulﬁtioﬁs, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the foiiowiyg Order;

, ORDER ’

IT IS HEREBY ORDERED that Physical Therapist License No. PT 27249, issued to
Respondent EDDIE CHOL, PT, isl revoked and accepted Ey the Physical Therapy Board of
California.

1. The revocation of Respondent’s Physi;al. Therapist License and the acceptance of the
revoked license by the Board shall constitute the imposition of discipline against Respondent,
This stipulation constitutaé'a record of the discipline and shall become a part of Respondent’s
license history with the Physical Therapy Board of California.

2. Respondent shall lose all tights and privileges as a Physical Therapist in California as

of tﬁe effective date of the Board’s Decision and Order.

3

Stipulated Revocation of License (Cage No. 19 2013 74610)
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3 Respondent shall cause to be delivered to the Board his pocket license and; if one was
issued, his wall certificate on or before the effective date of the Deciéion a'nd Order.

4. If Respondent ever files an application for Heensure or a petition for reinstatement in
the State of California, the Boarci shall treat it as a petition for reinstatement of a revoked license.
Respondent must comply with all th;s laws, regulations and procedures for reinstatement of a
revoked license in effect at the time the petition is filed, and all of the. charges and allegations
| contained in Amended Accusation No, 1D 2013 74610 shall be deemed to be true, correct and
admitted by Respondent when the Board determines whether to grant or deny the petition.

1 5 If Respondént should ever apply or reapply for & new license or certification, or

petition for reinstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegations contained in Amended Aceusation, No. 1D 2013
74610 shall be deemed to be tiue, correct, and admitted by Resﬁondent for the purpose of any
Statement of Issues or any other proceeding s‘eeking fo deny or restrict licensure.

6. Respondent shall pay the Board its costs of investigation and enforcement in the
amount of $4220.00 prior to the filing of an application for new licensure or a petition for

reinstatement.

I
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1 | KAMALA D, HARRIS
Attorney General of California _— .
2 ) JuDite T, AJgARAD% : s , ' FimD
Supervising Deputy itomey General . .
3 WENDYX\TD}LUS i PHYSICAL rﬁ?&E@%FaC%ORN%mm
Deputy Attorney Genen
4 | Stie BarNo, 83958 + SACRAMENTO, CA ?& Gb 2r gy 2ol
California Department of Justice B T RN
< 3 || 300 South Spring Street, Suite 1702 . oo = ‘
TLos Angeles, California 90013 T
6 | Telephone: (213) 897-2867
Facsunile: (213) 897-9395
7 E-mail: Wen doj ¢
Attorneys for Complairzarzt
8
BEB‘ORE THE
9 PHYSICAL THERAPY BOARD OF CAL?FORNIA
i - DEPARTMENT OF CONSUMER AFFAIRS
10 ¢ : STATE OF CALIFORNIA
11 ’ 3 : -
In the Matter of the Amended Accusation Case No. 11)-291 3 74610
12 || Against: . ‘ :
13 | EDDIE CHOLPT = [ ; .
24127 Matthew Place ' ‘ AMENDED ACCUSATION
14 1| Santa Clarita, CA 91321 |
5 Physieal Therapist No. PT 27249,
Respondent.,
17
18
19 - ~
20 Complainant glleges:
21 . PARTIES ‘
22 “ 1. . Jason Kaiser {Cnmplaina‘nt) Ering,s this Amended Accusation solely n his official
23 Y| capacity as the Executwe Officer of the ?hysmal The:rapy Bomrd of California, Depari;ment of
24 Y Consumer Affairs,
23 2. On or about May 23, 2002, the Physical Therapy Board of California issued Physica}
© 26 Il Thesapist License Number PT 27249 to EDDIR CHOL PT (Rcspondent) The Physical They: apzst .
27 1 I.icensa was in full force and sffect at al) times m}svant to the charges brought herein and will
28

expire op November 30, 2015, unless renewed.
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JURISDICTION
.5, This Amended Accusation is brought before the Physical Therapy Board of
California (Board), Department of Ccm'sumar Affairsg under the authority of the foliov‘siing laws.
All sestion ;*éfﬁranaas are to the Business and Professions Code unless otherwise indicated,
4, Section 2602.1 of the Code siates; .
“Protection of the public shall be the highest priority for the Physical Therapy Board of
Califomis in exer‘cising its Iicansiné, wﬁﬂatory and ﬁiscip}inaiy funcﬁons Whenever the ,
pwtectzon of the public is inconsistent with other interests scmght to be promoted the pratectmn
of the public shiall be patamount.”.
"5, Section 2605 of the Code states; in pertinent part:
. “The board shall do all of i;'he following:

i
.

(d) Suspend and revoke licenses and otherwise enforce the provisions of this chapter.

.
it L
-

- 6. Section 2660 of the Cods states, in pertinent part:

of Division 3 of Title 2 of the Government Code), issue a citation, impose disaip!iﬁe, deny a

wnder this chapter, or ﬂi&; Medical Practice Act (Chapter 5 (commencing with Section 2000)).

“Uhprofessionsl conduet constitates grounds for citation, disoipline, denial of a license, or |
issuance of a probationary ficense. ‘The board thay, after the conduct of appropriate proceedings

under the Administrative Procedure Act (Chapter 4,5 (commencing with Section 11400) of Part 1

Ticerise, suspend for not more than 12 months, or yevoke, or impose probationary conditions upon
any Hoense issued under this chapter for unprofessional conduct that inqlu&es, in addition to other
prdvisi'oris of this chapter, but is not limitad to, the fﬁ}l@‘ﬁ‘iﬂé:

“(2) Violating or attempting to violate, divectly or iné:imsﬂy;assisfmg in or abetting ‘thg

violation.of, or'con'spirin g fo violate any provision of this chapter, any regulations duly adopted

&%
-

i
i
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1 *(e) Conviction of a crime that substantially relutes to the qualifications, functions, or dutfies
7 | of a physical therapist or physical therapist assistant. The record of conviction or a certifiad copy
3 || thereof shall be conclusive'evidence of thet conviction. |
. 4 I *, : .
) 5 , “(ij The commission of any frandulent, ci%shc;nisst, or corrupt act that is sabstantially related
6 {i tothe qualifications, ;E’uncﬁons, or duties of a physical therapist or physical therapist assistant.
7 "’ : .
8 u . "‘(r) Charging a fee for services not petformed. ‘ )
9 . “(s) Misrepresenting documentation of patient care or deliberate falsifying of patient
10 || records. '
11 a "‘(’5 Bxcepf as othe;'wise allowed by law, the Bmlélﬁyn:mm of YUTIETS, CAppers, stierets, Or
12 il other persoz;s ‘to procure patients. ‘ |
13 ' “or
14 Il 7. Bection 2661 of the Code states: ,
15 |l “Aplen o;* verdict of guilty or a conviction following & plea of nolo contenders hdeerned
6 | o be' conviction within the meaning of s axticke. The board may order disciphue dthe |
17°{| Heenses In accordance with Bection 2660 or the board may take ac;—t:ion as suthorized hSection
18 il 2660.2 on an application wheﬁ the time for appoeal has elapsed, or the judgment of comjotion bas
1§ been affirmed oﬁ appmi_ ot when arvorder granting probation is fade suspending the mposition
20 || of sentence, iﬂaspeﬁva of gsqbs&:qv:mt {grdar under Section 1203 4 of the Penal Code lowing
21 || that person f;oﬁxzithémw Iis or her plea of guilty and to enter a plea of not Egi:lﬂt}", or seling aside
22 |l the vexgd?ct of guilty, or disinissing the accnsation, information, or ndictment.”
231l . - 8. Seotion 490 states, in pertinent pact:
24 “(a) In addition to ar,gy other action that é.boa;d is pamﬁttsé 1o take against a limsee, a
25 | board may suspend or revoke a license on the ground that the licensee has been convised of a
% | crime, If the crime is substantially related 1o the qualifications, functions, or dutles of ﬂ}e business
27 || or professiqn,fer which the license was lssued. ’ |
28 || i
3.
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10
11
12
13

| discipline a licenses for conviction of a crime that is iIndependent of the authority gi'énteé under

subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties

1203 .4 of the Penal Code.

14
15

“(b) Notwithstanding ey other provision of law, a board mnay exercise any authority to

of the business or profassion for which the Hoensee's license was issued.

(e} A conviction within the meaning of this section means a plea or verdict of guilty or a
convietion following a plea of noler comtendere. An action that 2 board is permiited to take
following the estab‘lisbment of a convigtion may be taken when the time for appeal has elapsed, or
the judgmient of conviction has been affirmed on appeal, or when an order éranting probatién is

made suspending the imposition of sentence, irrespective of a subsequent order under Section

113 L 2
]

9. Section 493 of the Code states, in pertinent part

+
A

“Notwithstanding any other provision of law, in a prosﬁedmg conducied by a board w1thm .

{he department pursuant to law to deny an apphcah on for & license or to suspend or revokea -

liconse or othetwise take diseiplinary action against & person who Bolds a }icense, upon the

28

" 16 |/ -round thet the wpplicant or the Ticenses his been convioted of & Gtirae Substaniially velsted to'th

17
18

19
20
21

22 3

23
24
25
26

order to fix the degree of discipline or o determine if the convietion is substantially related fo the

27

payment of 2 1085 under a contract of insurance,

qualifications, fnnctions, and duties of the licensee in question, the record of conviction of the -
crime shall be conclusive evidence of the fact that the conviction oaourred, but only of that fact,

and the board may inquire into the circumstances surrounding the commission of the crime in

qualifications, functions, and duties of the licensee in question.
10, Section 810 of the Code states, in pertinent part; -

. &y It shall constitute unprofessional, conduct and grounds for disciplinary action, including

suspension or revocation'of a license or certificate, for a health care professional to do any of the

following in conmection with bis or her professional activities:

(1) Knowingly present or cause to be presented any faige or frandulent claim for the

T T L T TYE R SN
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“(2) Knowingty pl'epal';‘ﬁ,_ maké,nor suSsm‘i‘bs ary writigg,’ with intent to present ornse the
sarne, ot 1o allow it to be presented or used iﬁ gupport of any fxlse olr franduient claim.

w »

11,  Celifornia Code of Regula;:ions, Title 16, section 1359 .26, states:

" “For the purposes of dendal, suspension or revocation of a license, pursuant to Division 1.5
(commencing with Section 475) of the code, ;1. crime or act shall be considered to be substantially
related fo fhe qualifications, functions or duties of a pﬁisen holding a Hieense under the Physical
Thcfapy Practicé A(;t 1f to & substantial degree it evidences present or potential unfitness ofa
person to yerftmﬁ the functions authorized bﬁr the licem_se or a‘pprcva‘a in a manner consistent with
the public health, safety c;r welfare. Such aﬁmegs n;: acts shall inclnde but not be livited to the
follnwmg A | |

“(a) Violating or a’ttempnng to violate, directiy or mdnecﬂy, or assus*tmg inor abemm the.
vnolatmn of, or conspiring to violaie any provision or term of the Phiysical Therapy Practice Act.

“(b) Convmﬁon of & crime mvelvmg fiscal dmhonesty arising out of or in connection with

the pmcuce of physical therapy,

PO e O ]
> oo ~J <

20 |
21
22
23 |
24
25
2
27

28

|

} , “(ﬁ) \Iiolatlng or attemptlna' to wg}am my Pl UVlSIOIi OI t&l’m. Gf ﬂ‘iﬂ Me dmal ?l‘aﬁﬁl‘:ﬁ‘: Aot R i

12 Cahforma Code of Rggulaﬁons Title 16, section 1399.24, states, m portinent part:

alse includes but is not Limited to the foﬁowmg

113
Tow sk

Ad) Failure to repost to the bo atd within 30 days any of the following£ -
Y (3) The conviction of the licensee, igcluding any verdict of guilty, or pleas of guilty orno -
contest, of any felony or misdemesuar, -
13, California Penal Code section 550 states, in pertinent part:
a) 1t s unlawful to do any of the fo}]owmv ot to aid, abet solicit, or conspire with any

perscn to do any of the following:

“In addmon to the conduet deseribed in Section 2660 of the Code, "unprofessional conduct”

e o e e e eeiwen .. AmendedAcousation]
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(5) Enowingly prepare, make, ox subscribe any writing, with the intent to present or wuse it,
” or o allow it to be presented, in support of any false or frandulent claim.
(6) Knowingly make or cause fo be made any false or fraudulent claim for payment of a

heaith care benafit,

(7 Knowingly submit a claim for a health care benefit that was not used by, or on behalf -
of, the claimant. ’

w7

i " COST RECOVERY

14, Sentxon 2661.5 of the Code states:

*(a} In any oxder issned in resghman of & dtsmplmary procaedmg before the board; the
boatd may requesi‘ the ads:rumstratwe law Judge to divect arzy licensee found guilty of -
unprofessional conduet topay to the board A sum 1ot to excead the actual and reasona‘ole costs of

the investigation and prosecutmn of the case.

“(b) The costs to be assesaeci shall be fixed by the acixmmstramVe law Judcre and shall notin -

- any event be mcreased by the board. When the board does not aﬂopt a pmposed daclsmn and
remands'the oase 0 an admmlss:famw law Judge, the administrative law judge shall not indrease
tho amount of the assessed costs specified in the proposed decision.

“{c) When the payment directed in an order for payment of t}o,‘;ts'is not made by the; -
J licensee, \ﬂiﬁ board may enforee the order of payment by bringing an actiun in any appropriate
court. Thisright of enforcement shall be in addition o any other rights the board may have as to
éﬁy lic;an's%e direcied to pay costs. ’

- “(d) In any ,jﬁdiciai. action for the recoyery of costs, proof of the board's decision shall be

| conclusive _prée% of the validity of the order of payment and the terms for payment.

“(e) (1) Except ag provided in pars:graph (2), the board shell not renew o5 refnstate the

license or approval of any person who has failed to pay all of the costs ordersd under this section, |

i, ™(2) Notwithstanding paragraph (1), the board may, in its discretion, conditionally renew or

reinstate for a maximum of one year the ficense or approval of any person who demonsirates

e e e e mended Acousation |
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ﬁmncial.hardship and who enters into & formal. agreement with the boad 1o éeimburse ‘tiilﬁ baoard
within that orie year period for those uﬁpaid cOsts.

“(D All costs reéovamﬂ unider this section shall be deposited in the Physical Therapy PFond
a%a reimbﬁrsement in either the fiscal year in which the costs are actually recovered or the
previous fiscal year, as the board may ditect.” Q
| FACTUAL SUMMARY

15, On or about March 18, 2013, Respondent plead guilty -t(; the single felony offense as
atleged in & First Suﬁersedin'g Tnformation-in United States District Cnﬁx:t for the Cent;*a} District
of California, Case No. CR No. 12-712(A}-DDP: Making llegal Remunerations for Health Care
H Reforrals in violation of 42 U.8.C. 13208-7o(b)(2). -

11 Respondent practiced physical therapy at aphysi:(zal therapy-clinie, Califami_a MNewro-
1% R%habilitaﬁen Institute, located in Los Angeles, Caﬁfoﬁda, which he and a partner owned. The ‘
13 -First Superseding Information slleged that on or about on or about August 9, 2010, Respondent
14 || paidan acuptfncturiﬁt $3,322.07 10 refer Medicare bene—ﬁ.ciaries to California Neuro-
15 || Rehabilitecion Insiute o |
Tel T Betivesn Jantiary- T8, 2070, and March 17, 301 1, the acupucturist referred approximately |
17 §i 220 Medical beneficiaries to Califbmia Neuro —I{ehe;bilitaﬁcn Tnstitote. California Neuro-
18 r Rehabilitation Institute billed Medicare for physical therapy services for those 220 patiendts.
19 | Respondent paid the‘ ac:upmmtuﬁst a portion _of the charges '}afhich.he billed to Medicate, th;:ough
20 || California Neuro-Rehabilitation Institute; for phrybical therapy whiah. was never provided to those |
21 ; patients. Neither I?aspondent nor California Neuro-Rehabilitation Institute provided any
22, 1] Tegitimate Medicare reimbursable services 1o the patients. ;ﬁa a result of this illegal scheme
25 || Medicare suffered an actual loss of $1,058,047.26.- ' ‘
24 F 16.  As alleged in patagraph 15, Respondent pled guilty to a felony.on or sbout March'!l g,
23 Il 2013, Pursuant to Board regulation, Retpondent was obligated to inform the ﬁaapd'of his plea
26 || with 30 days of the OCC;-!RI"‘F&}}G& Respondent reporied his conviction to the Board in Novembet' of |
27 il 2013, seven months after he was manﬂated to report his conviction.
23 VA o
-7
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FIRST CAUSE POR DISCIPLINE .
(Conviction of & Substantialty Related Crime)
17. Respondent is subject to diseiplinary action under ssctions 490, 2660 sﬁhsecﬁfm {e),
and section 2661 of the Code and Title 16, section 1399.20, subdivisions (2), (b) and (c) for
conviction of & crime which is substantially related fo the qualifications, functioﬁs, or duties of his

profession. The ciroumstances are as follows:

+18,  Complainant refe;rs 1o and, by reference incorporates herein paragraph 15 molnswe,

’ above: as though fully set formmra

19. Respondent’s acts andfor amissmns set forth in paragraph 18 a’the, whether proven

individually, jointly, or'in any combination thereaf. congtitute conviction of a omna substantially

'ralated 1o the pragtice of a physmal therapist, in violation of section 490, sectxon 2680,

subdivision (¢), section 2661, of the Code and Title 16, Califenia Cods of Rngulat‘ioné, section

| 1399.20, subdivisions (2), (b) and (¢). Therefore, canse for diseipline exists.

SECOND CAUSE FC}R DISCIPL}ZNE
(Fraud)

T Respondentis suh;ect ‘todlscaphnary action pursuén‘fta section 8] 0, subdivision (&) |

{1} and (2), section 2660, suhdivisimas {a), (e); (), ()5 (8), and () of the Code, ami California - .

Code of Regulations, Title 16, sectlon 1399, 2{) subdivigions (a), {b) and {c) in that he engaged in

fraud The cxrcumstances ars a3 foljows:

21. Respondent illegally procured patients by paying an acupuncturist to refer patients to

| him and to his physical therapy business as set forth in paragraph 15 above, which includes fhe

fo‘ilc:-ng acts and/or omissions which deviate from, the standard of care:

A. Respondant 4 licensed physical therapist, patticipated in an illegal scheme with

an acupunchurist to refer patients to his physical therapy business,

B. Respondent prepared and submitted false patient 111:édica1 records stating physical

- thexapy services weré prmriéled 10 220 Madicare eligible patients for approxhhately 14 months,

(. Respondert’s preparation of faise patient medical records stating physical therapy

services were provided to 220 Medicare eligible patients, were propared by Respondent with the

e e 3 W
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intention that fhe records be utilized to obtain paryment fram Medi-care for the pupuorted physical
Il therapy services, ‘ '

22.." Respondent’s acts and/or omissions as set forth in as set forth in paragraphs 16 and 21

above, whether proven individually, jointly, or in any combination thereof, constitute fraud
pursuant to section 2660, éubdivisiOﬁs (&), (&), (), (), (s), and (t) of the Code and California
Code of ’Regtﬂatmns Tzﬂe 18, sec‘mon 1399.20, subdivisions (a), (b) and (c)

- THIRD CAUSE FOR I)ISCI?LINE
ik ‘ (Faﬂure to Report a Cozwmtmn to the Boarci Within The Raqmr&d Txma)
23, B.espondmt is subject to dissiplinary amaon purssmnt to section 2660, subdivision (a),
[ of the Code, and Cahforma Code of Reguiatmns T;tia 16, seotion 1599.24.

F——

24, Complainant refers to and, by refarenﬁc mcc)rgorates harem pa:cagraphs 15 and 16,
welusive, sbove as thoug a_,,h fially set forth bere.

- DISCYPLINARY CONSIDERATIONS

25, T 0 deterﬁain& the dﬁgree of disciplina, if any, to be imposed on Respondent,
Ciomplamaut alloges that on or abaut March 18, 2013 , Respondent pisa& guﬂiy 1o the single

fe.lcny offense as alleged In & Fn‘st Supersedmﬂ Taformation in United States Distriot Ceu:t for the
Central District of California, Casa No. CR No. 12-712(A)}DDP: Making legal Remunerations
for Health Caze Referrals in violation of 42 1U.8.C. iﬁzﬂan?b_(b)(?.)(

26.  Onof about June 10, 2014, in Case Mo. CR No. 12-712(A)-DDP, Respondent was
.santarsced to 15 months in prison. Upon his ra'iéagse from prison Respondent shall be placed on
i supervised refease for three years under the following terms a.nd conditions:

A, The defendant shall comply with the rules and regulations af the United States |
Pro'bati.o’u Office, General Order GS,MQ:Q; and Geheral Order 01-05, nclnding the ﬂﬂé& gpecial
sonditions delineated in General Order 01-05. -

b B.  The defendant shall participate in and régide at a residential re-entry center (RRC) for
a period of 12 months, and shall comply with a]l rules and regulations of the RRC, until

: l dischiarged by the program director, with the approval of the Probation Officer.

"

i
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1 C. Durmg the psﬁed of community supervision, the defendant shall pay the special

o || assessment and restitution in accordance Wrth this jndgment's orders pcrtammg o guch payment

3 - D. The defendant shall apply monies received from § income tax refunds, loﬁary

4 | w‘imﬁngs, inheritance, judgments, and any anticipated or unexpected financial gains to the

5 || outstanding Court-ordered financial obligatioﬁ.

6 E. . T ﬁe defendant shall not be employed in a‘ny position that requires licensing and/or |

7 ssmﬁcaﬁon by any Iocal state, or federal a.gency wﬁhoui. the prior written approval of the

g “Pr{:}bation Officer, , '

g F.  The defendant shall cooperate in the collaction of 2 DNA. sampie from the defendant.
10 || The drug tesnng condition mendated by statute is suspended besed on the Court's determination
11 || that the defendant poses a low risk of futire substance abuse,

12 " PRAYER
13- WHEREFOBE Complainant requests that a hearmg be held on the matters hersin alleged :
14 || end that following the hearing, the Physmal Therapy Baard of Californis jssue a decision:
15 || L. Rsvokmg or smpan&ng Physical Therapist Number PT 27249, issued to Eddie Choi,
17 2. Ordering Bddie Choi, P.T., to pay the Physical Therapy Board of California the
18 il reasonable costs of the 'invesﬁéaﬁon and enforeemeént of this case, pursnant to Bﬁsims_s .and .
19 || Professions Code section 2661.5; ) |
20 - 3, Ordering Eddie Choi, P.T., if placed on pro’bation,‘to pay the costs of probation
21 monitoring;:and ) _ | ‘
22 4. Tékmg such other and further action as deem$d necessary and proper.
23 | .
DATED: S}é‘ P*QM‘W“ S %"'L} ol Lo
24 i JASONMS
25 gﬁ;:ﬂﬁ:ggg% Board of California
Depattment of Consumer Affairs
-26 State of California -
27 Complainant
28 | W |
10
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