BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS |
STATE OF CALIFORNIA |

In the Matter of the Accusation Against;
‘ Case No. 5959
MINDY NACOLE CEJA
1833 E. Ruddock Ct.
Covina, CA 91724

Pharmacy Technician Registration No. TCH
127720

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board
of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on May 31, 2018.
It is so ORDERED on May 1, 2018,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

By
Amy Gutierrez, Pharm.D,
Board President
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" State Bar No, 223382

XAVIER BECERRA

Aitorney General of California
MARCD, GREENBAUM

Supervising Deputy Altorney General
MORGAN MALEK

Deputy Attorney General

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6278
Facsimile: (213) 897-2804
Attorneys for Complainani

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ARTAIRS

‘ STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 5959
MINDBY NACOLE CEJA
1833 L. Ruddock Ct. :
Covina, CA 91724 STIPULATED SURRENDER OF

LICENSE AND ORDER

Pharmacy Technician Registration No. TCH
127720

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Vieginia Herold (Complainant) is the Bxecutive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represeited in this mattes by
Xavier Beceira, Attorney General of the State of California, by Morgan Malek, Dép_uty‘ Aflorney
General,

2. Mindy Nacole Ceja (Respondent) is representing herself in this proceeding and hag
chosen not to exercise het ﬁght 1o be represented by counsel,

3. Onor gbout November 6, 2012, the Board issned Pharmacy Technician Registration

No. TCH 127720 to the Respondent. The Pharmacy Technician Registration was o full force and

Stipulated Surrender of Livense (Case No, 5959)
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on Respondent on March 17, 2017, Respondent timely filed her Notice of Defense contesting the

effect at all times relevant to the charges brought in Accusation No. 3959 and will expite on
August 31, 2018, unless renewed, |
JURISBICTION
4, Accusation No, 5959 was filed before the Board, and js currently pending against

Respondent, The Accusation and all othet statutorily required docurments were propetly served

Accusation. A copy of Accusation No, 5959 is attached as Exhibit A and incorporated by
refetence,

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in
Accusation No, 5959, Respondent also has carefully read, and vnderstands the effects of this
Stipulated Surrender of License and Ordet,

6. Respondent is fully aware of her logal rights in this matter, includin gthe rightto a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
her own expense; the rigllt to contront and cro és-examine'the witnesses against her;.thc:; right to
present evidenoe and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and coutt review of an adverse decision; and all other rights accorded by the Califoraia
Administrative Procedure Act and other applicable laws.

7. Respendent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation
No, 5959, agrees that cause exists for diseipline and hereby surrenders her Pharmaey Technician
Registration No, TCH 127720 for the Board's formal acceptance, -

9. Respondent understands that by signing this stipulation she enables the Board to jssue
an order accepting the suirender of her Pharmacy Technician Registration without furfher

process.

]

Stipulated Surreader of License (Case No. 5059)
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“the Board may, without firther notice or formal procesding, issue and enter the following Order:

CONTINGENCY

10. This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Co mplainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or patticipation by
Respondent. By signing the stipulation, Respondent understands and agrees that she may not
withdraw her agreement or seek to reseind the stipulation prior to the time the Board considers
and acts upon it. If the Board falls to adopt this stipulation as its Deoislon and Order, the
Stipulated Surrender and Disoiplinary Order shall be of no force 61' effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

1. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format .
(PDF) and facsimile signatures thereto, shall have the same force and effect ag the oviginals.

12, This Stipulated Swrrender of License and Order i intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
1t supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and cormmitments (written or oral), ‘This Stipulated Swrrender of Lisense and Order
tnay not be aliered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties,

13. Inconsideration of the foregoing admissions and stipulations, the parties agtee that

ORDER
1T 15 HERELBY ORDERED that Pharimacy T échnician Registration No, TCH 127720,
issued to Respondent Mindy Nucole Ceja, js surrendered and accepted by the Board of Pharmacy,
1. The surrender of Respondent’s Pharmacy Technician R&gistmﬁorn and the acceptance.
of the smrendered license by the Board shall constitute the imposition of discipline against
Respondent, This stipulation constitutes a record of the discipline and shall become a part of

Regpondent’s license history with the Board of Pharmacy.

Stipulated Surrender of Licenss (Case No. 5959)




2. Respondent shall lose ulf rights and privileges as s Pharmacy Technicfan in California
as of {he effective date of the Board’s Decision and Order,

3. Respondent shall cause to be delivered to the Board her pocket license and, if one was
issued, her wall certificate on or before the effective daie of the Decision and Order.

4. IfRespondent ever files an application for Hicensure o a petition for reinstaterment in
the State of California, the Board shell treat it as a new application for licensure. Respondent
must comply with all the laws, regulations and procedures for reinstatement of a revoked or -
surendered license in effect at the time the petition is filed, and all of the charges and allsgations
contained in Accusation No. 5959 shall be deemed to be true, cotrect and admitted by Respondent
when the Board det.ermincs whother to grant or deny the petition. -

5. Respondent shall not apply for licensure or petition for reinstatement for three years
from the effective date of the Board’s Decision and Order,

6. Respondent shall pay the agency its costs of investigation and enforcement in the
arount 0f $5,133.00 prior to issuance of 8 new or redustated liceusg.

7. IfRespondent should ever apply orreapply for a new license or certification, or
petition for reinstatement of 4 license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Acevsation, No. 5959 shall be deemed
to be true, cotrect, and admitted by Respondent for the putpose of any Statement of Issues op any
other proceeding seeking to deny or restrict Iioens_ure:

ACCEPTANCE

I'have carefully read the Stipulated Surrender of License and Order. I understand the
stipulation and the effct it will have on my i’harmacy Technician Registeation, T enter into this
Stipulated Surrender of License and Otder voluntarily, knowingly, and intelligently, and agres to

be bound by the Decision and Order of the Board of Pharmacy.

DATED:

MINDY NACOLE CEJA
Respondent

4
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ENDORSTEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer A ffajrs,

wh

. i M‘;?
Dated: “"f;lfi : \;\

LA2016602393
52828342.doc

Respectfully submitted,

XAVIER BECERRA

Attorney General of California
MARC DD, GREENBAUM

Supervising Deputy Attorney General

il ﬁ.gs—’"" s - p
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. MORGAN MALEK
L Deputy Attorney General
Attorneys for Complainant

Stipulated Surrender of License (Case No, 5959)
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Accueation Mo, 059
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XAVIER BECERRA
Attorney General of California
LiNDA K. SCHNEIDER
Senior Assistant Attorney General
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
State Bar No, 225325
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2542
Facsimile: (213) §97-2804

Attorneys for Complainant
BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ATFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 5959
MINDY NACOLE CEJA | ACCUSATION

1833 E. Ruddeck Ct.
Covina, CA 91724

Pharamacy Technician Registration No,

TCH 127720
Respondent,
Complainant alleges:
PARTIES

I.  Virginia Herold (“Complainant”) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy (“Board”), Department of Consumer Affairs.

2, On or about November 6, 2012, the Board issaed Pharmacy Technician Registration
No. TCH 127720 to Mindy Nacole Ceja (“Respondent™. The Pharmacy Teclnician Registration
was in full force and effect at all times relevant fo the charges brought herein and will expire on
August 31, 2018, unless rengwed.
i
i
i
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (*Code™) unless otherwise
indicated.

4. Section 4300, provision (a), of the Code states, in pertinent part, “[ejvery license
issued may be suspended or revoked. ...

5. Section 4300.1 of the Code states “[t}he expiration, cancellation, forfeitute, or
suspensicn of a board-issued license by operation of law or by order or decision of the hoard or a
cowrt of law, the placement of a license on a retired status, or the voluntary swrender of a license
by a licensee shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render a decision
suspending or revoking the license.™

STATUTORY PROVISIONS

6. Section 490 of the Code provides, in pertinent part, that a board may suspend or
revoke a license on the ground that the licensee has been convicted of a erime substantially
related to the qualifications, functions, or duties of the business or profession for which the
license was issued.

7. Section 4022 of the Code states, in pertinent part:

"Dangerous drug" or "dangerous device" means any drug or device unsafe for
self use in humans or amimals, and includes the following:

(a)  Any drog that bears the legend: "Caution: federal law prohibits dispensing
without prescription,” "Rx only," or words of similar import.

(e) Any other drug or device that by federal or state faw can be lawfuily
dispensed only on prescription or furnished pursuant to Section 4006.

8. Section 4060 of the Code states, in pertinent part:

No person shall possess any controlled substance, except that furnished to a
person upon the preseription of a physician, dentist, podiateist, optometrist,
veterinarian, or naturopathic doctor pursuant to Section 3640.7, or furnished pursvant
to a drug order issued by a certified nurse midwife pursuant to Section 2746.51, a
nurse practitioner pursuant to Section 2836.1, or a physician assistant

2
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pursuant to Section 3502.1, or naturopathic doctor pursuant to Section 3640.5, or a
pharmacist pursuant to either subparagraph (D) of paragraph (4) of, or clause (iv) of
subparagraph (A) of paragraph (5) of, subdivision (a) of Section 4052, This section
shall not apply to the possession of any controlled substance by a manufacturer.
wholesaler, pharmacy, pharmacist, physician, podiatrist, dentist, optometrist,
veterinarian, naturopathic doctor, certified nurse midwife, nurse practitioner, or
physician assistant, when in stock in containers correctly labeled with the name and
address of the supplier or producer,

Nothing in this section authorizes a certified nurse midwife, a nurse practitioner,
a physician assistant, or a naturopathic doctor, to order his or her own stock of
dangerous drugs and devices,

9. Section 4301 of the Code states, in pertinent part:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been issued by mistake. Unprofessional
conduct shall include, but is not limited to, any of the following:

(fy The commission of any act involving moral turpitude, dishonesty, faud,
deceit, or corruption, whether the act is committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemeanor or not,

(h)  The administering to oneself, of any controlled substance, or the use of
any dangerous drug or of alcoholic beverages to the extent or in a manmer as to be
dangerous or mjurious to oneself, 1o a person holding a license under this chapter, or
to any other person or to the public, or to the extent that the use impairs the ability of
the person to conduct with safety to the public the practice authorized by the license, -

() The violation of any of the statutes of this state, or any other state, or of
the United States regulating controlled substances and dangerous drags.

{/y 'The conviction of a crime substantially related to the qualifications,-
functions, and duties of a licensee under this chapter, The record of conviction of a
violation of Chapter 13 (commencing with Section 801) of Title 21 of the United
States Code regulating controlled substances or of a viclation of the statuies of this
state regulating controlled substances or dangerous drugs shall be conclusive evidence
of unprofessional conduct. T all other cases, the record of conviction shall be
conclusive evidence only of the fact that the conviction ocourred. The board may
inquire into the circumstainces surronnding the commission of the erime, in order to
fix the degree of discipline or, in the case of a conviction not involving controlled
substances or dangerous drugs, to determine if the conviction is of an offense
substantiaily related to the qualifications, functions, and duaties of a licensee under this
chapier, A plea or verdict of guilty or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this provision. The
board may take action when the time for appeal has elapsed, or the judgment of

o
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conviction has been affirmed on appeal or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under
Section 1203.4 of the Penal Code allowing the person to withdraw his or her plea of
guilty and io enter a plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusation, information, or indictment.

{0) Violating ot attempting to violate, directly or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this chapter
“ot of the applicable federal and state taws and regulations governing pharmacy,
including regulations established by the board or by any other state or federal
regulatory agency. ., .”

10.  California Health and Safety Code section 11170 states, “[n]o person shall prescribe,
administer, or furnish a controlled substanee for himself.”

1. California Health and Safety Code section 11171 states, “[n]o person shall prescribe,
administer, or furnish a controlled substance except under the conditions and in the mamer
provided by this division.”

12, California Health and Safety Code section 11350 states, in pertinent part:

(a) Except as otherwise provided in this division, every person who possesses

(1) any controlled substance specified n subdivision (b) or (¢), or patagraph {1) of

subdivision (f) of Section 11054, specified in paragraph (14), (15), or (20} of

subdivision (d} of Section 11054, or specified in subdivision (b) or (¢) of Section

11055, or specified in subdivision (h) of Section 11036, or (2) any controlled

substance classified in Schedule I, TV, or V which is a narcotic drug, unless upon the

vritten prescription of & physician, dentist, podiatrist, or veterinarian licensed to
practice in this state, shall be punished by imprisonment pursuant to subdivision (h) of

Section 1170 of the Penal Code. . , |

REGULATORY PROVISION

13, Title 21 of the United States Code, section 829, subdivision (b), states, in pertinent
part, “Schedule TIT and TV substances. Except when dispensed directly by a practitioner, other
than a pharmacist, to an ultimate user, no controlled substance in schedule 11 or IV, which is a
prescription drug as determined under the Federal Food, Drug, and Cosmetic Act {21 USCS §§
301 et seq.], may be dispensed without a written or oral prescription in conformity with section
503(b) of that Act [2) USCTS § 353(b)]. Such prescriptions may not be filled or refilled more than
siX mén‘ ths after the date thereof or be refilied more than five times afier the date of the
preseription unless renewed by the practitioner. . . .»

//ii
4

In the Matter of the Aveusation Against: MINDY NACOLE CEL




L2

-~ o th B

COST RECOVERY

14, Section 125.3 of the Code states. in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of investigation and enforcement
of the case.

CONTROLILED SUBSTANCE / DANGEROUS DRUG

15, Phentermine, a stimulant, with brand names of Adipex-P and Tonamin, is a Schedule
[V controlled substance pursuant to the Health and Safety Code section 11057, subdivision (f)(4),
and a dangerous drug Pursuant to Code section 4022.

FIRST CAUSE FOR DISCIPLINE

{(Unprofessional Conduct - Commission of Acts Involving Moral Turpitude, Dishonesty,
Fraud, Deceit, or Corruption)

16.  Respondent is subject to disciplinary action under Code section 4301, subdivision (D),
by and through Code section 4060, in that Respondent committed acts involving moral turpitude,
dishonesty, fraud, deceit, or corruption. The circumstances are as follows:

17.  Onor about December 3, 2015, a CVS lovated in Studio City notified the Board ithat
Respondent-was terminated from employmeut due to pilferage of a controlled substance and
reported loses of 71 phentermine 37.5mg tablets and 20 phentermine 15mg tablets for the time
period of May 1, 2015 through November 5, 2015, On or about November 5, 2015, Respondent
admitted, in a signed statement, to diverting one phenterinine 37.5mg tablet for personal use
while filling a prescription for a customer. Respondent stated that she stole a tablet because she
was struggling with weight since having a baby.

SECOND CAUSE FOR DISCIPLINE

{Unprofessional Conduet - Administering to Oneself and/or Use Controlled Substance)

18.  Respondent is subject to diseiplinary action under Code section 4301, subdivision (h).

in that Respondent administered to herself controlled substances or dangerous diugs to the extent
or in a manner as to be dangerous or injuries to herself, any person of the public, or io the exient

that the use impaired her ability to conduct with safety to the public the practice authorized by her

3
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license, The facts and civcumstances are described with more particularity in paragraph 17,
above.

JIHIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Violation of Statutes of This State and the United States
Regulating Controlled Substances and Dangerous Drugs)

19. Respondent is subject to disciplinary action under section 4301()) of the Code, by and
through section 4060 of the Code, sections 11170, 11 [71, and 11350 of the Health and Safety
Code, and section 829, subdivision (b), of Title 21 of the Unﬁed States Code, in that Respondent
violated the statutes of this state and the United States regulating controlied substances and
dangerous drugs. The facts and circumistances are described with more patticularity in paragraph
17, above,

FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Violating or Attempting to Violate Any Provision or Term of
This Chapter or of the Applicable Federal and State Laws and Regulations Governing
Pharmacy)

20, Respondent is subject to disciplinary action under section 43 0H{0) of the Code, by
and through section 4060 of the Code, secfions 11 F70, 11171, and 11350 of the Health and safety

Code, and section 829, subdivision (b}, of Title 21 of the United States Code, in that Respondent

violated or attempted to violate the provisions of the terms of this chapter and the applicable

federal and state faws and re gu.lations governing pharmacy. The facts and circumstances are
described with more particularity in paragraph 17, abave.

i
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alle ged,
and that following the hearing, the Board of Pharmacy issue a decision:
1. Revoking or suspending Pharmacy Technician Registration No, TCH 127720, issted
to Mindy Nacole Ceja
2. Ordering Mindy Nacole Ceja to pay the Board of Pharmacy the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section

125.3; and,

3. Taking such ather and further action as deemed necessary and proper.

DATED: «<3/ LT7 // s ij(f/”’ M g C;/

\J\
VIRGINIA HEROLD
Executive Officer
Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant

LA2016602393
52294643 _2.doc
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