BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matier of the Accusation )
Against: )
)
. . ) . .
Robert Eric Berg, M.D. ) Case No. 800-2016-028158
: )
" Physician's and Surgeon's )
Certificate No. C 51102 )
)
Respondent )
) .
DECISION

' The attached Stipulated Surrender of License and Order is hereby adopted
as the Decision and Order of the Medical Board of California, Department of )
Consumer Affairs, State of California. .

This Décision shall become effective at 5:00 p.m.on August 21, 2017

IT IS SO ORDERED _ August 14, 2017

MEDICAL BOARD OF CALIFORNIA

By:
- Kimberly Kiréhmeyer
Executive Director
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XAVIER BECERRA

_Attorney General of California

JANE ZACK SIMON
Supervising Deputy Attorney General

- ALICE W. WONG

Deputy Attorney General

State Bar No. 160141
455 Golden Gate Avenue, Suite 11000
San Francisco, CA. 94102-7004
Telephone: (415) 703-5597 -
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOCARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | ‘Case No. 800-2016-028158
ROBERT ERIC BERG, M.D. | o
335'.7 SW Yilla Place ' . STIPULATED SURRENDER OF
Palm City, FL 34990-8120 _ LICENSE AND QRDER o

Physician's and Surgeon s Certlficate No.
C51102

Rﬁspondenf.

25

IT IS HEREBY ST[PULATED AND AGREED by and between the paItles to the above-
enuﬂed proceedmgs that the followmg matters are true:
" PARTIES |
1. Kirnberly Kirchmeyer (Complé.inant) is the Executive Direcfor of the Medical Board
of California (B'oard). She brought this action solely in her official capacity and is represented in

this matter by Xavier Becerra, Attorney General of the State of Cahforma by Alice W. Wong,

Deputy Attorney General ‘
2. On or.about March 5, 2003, the Board issued Physwmn s and Surgeon's Certificale
No..C51102 to Robert Eric Berg, M.D. (Respondent). The Physician's and Surgeon’s Certificate

expired on March 31, 2017, and has not been renewed. It is in a delinquent status, Accusation

‘No. 800-2016-028158 was filed before the Board, and is currently pending against Respondent.

1 ' '

Siipulated Surrender of License {Case No. 800-2016-028158]
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The Accusation and all other statitorily required documents were propetly served nn Respondent
on June 8, 2017. | |

3. Respondeni has waived hlS right to be represented by counsel and is representing
himself in this maiter. ‘ ]

4, Respondent has receined read and understands the charges and allegations in the
Accusation No. 800- 201 6~ 028158 a copy of which is attached as Exlnblt A, and is mcorporated
by reference. Respondent also has carefully read and understands the effects of this SUpulated
Surrender of License.

5. Respondent is fully aware of his legal rights i in this matter, including the nght toa
hearing on the charges and allega‘aons in the Accusatlon, the nght 1o be represented by counsel, at
his own expense; the right to confront and cross-examine the \mtnesses against him; the nght to
present ev1dcnce and to testify on his own behalf; the right to the issuance of subpoenas 1o compel
the attendance of witnesses and the" production of documents; the right to reconsiderg.tion and
court review of an adverse' decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

6.  Respondent voluntarily, hlowingly, and intelligently waives and gives up each and
every right set forth above. ‘

7. Respondent agrees that the Board has jurisdiction and cause to take acﬁon against his
Physician’s and Surgeon’s Certificate by virtue of the allegations set forth in the Accusation.
Respondent wishes to surrender his Californid license. |

8.  Pursuant to section 2224(b) of tne Business and Professions Code, this Stipulation for
Surrender of Licenée shall be subject to app;‘oval by fthe Board. Respondént understands and |
agrees that the Medical Boal:d’s staff and nouné.el for Complainant may communicate directly
with the Board regarding this Stipulation for Surrender of License, without notice to or
participation by Respondent. 'By signing ‘;his Stipulation for Surrender of License, Respondent
understands andhagrnes that he may not withdraw his agreement or seck to rescind the Stipulation

prior to the time the Board considers and acts upon it. In the event that this Stipulation is rejected

i| for.any reason by the Board, it will be of no force or effect, except for this paragraph, for either

2

Stipulated Surrender of License (Case No. 800-2016-028158
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party. The Board will not be disqualified from further action in this matter by virtue of 1ts
consideration of this Stipulation.

9. Upon acceptance of this Stipulation for Surrender of License by the Board,
Respondent understands that he Will no longer be permitted to practice as a physician and surgeon -
in C_alifornia, and also agrees to surrender and cause to be delivered to the Board aﬁy Yicense and
wallet certificate in his possession before the effective date of the decision. The admission;v, made
by Respondent herein are oniy for the purposes of this proceeding, or ahy othef proceedings in
which the Medical Board or other professio_nal licensing agency is involved, and shall not be
admissible in any other criminal or ¢ivil proceeding. A | _

11.  Respondent fully understands and agrees that if he ever files an application for

relicensure or réinstatement in the State of California, the Board shall treat it as a petition for

reinstatement, and Respondernt must comply with all laws, regulations and procedures for

reinstatement of a revoked license in effect at the time the petition is ﬁied. Information gathered
in connection Wlth Accusation No. 800-2016-028158 may be considered by the Board in
determining whether or not o grant the petition for reinstatement. F or the iaurposes of the
reinstatement hearing, the allegaﬁons in Accusation No. 800-2016-028158 shall be deeined to be
true, correct, and admitted b*_slf Respohdent',l and Respondent Waives any and all defenses based on
a claim of laches or the statute of limitations. -

12. The parties understand and agree thatlfacs.imile or eiectronic_copies of this Stipulated
Surrender of License, including facsimile or electronic $igﬁati1res thereto, shall have the same |

force and effect as the originals.

W ,
noo
W

N/

i

N/

3
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ACCEPTANCE
13. 1 h@ve carefully read the above StipulatedISﬁrrender of License. 1 enter into it freely
and voluntarily and ‘with full knowled'ge‘ of its force and effect, do hereby surrender my
Physiciah’s and Surgeon’s Certificate Number C51102 to the Medical Board of California, for its

formal acceptance. By signing this Stipulation to surrender my license, I recognize that upon its

~~~~~ -

formal acceptance by tﬁéyﬁtr:l, I will lose all rights and privileges to practice as a physician and
surgeon in the State of Califotnia-and] glso will cause to be delivered to the Board any license

and wallet certificate in my possession before the effective date of the decision.

DATED: | f}/g}/ Xa lp/ﬁ/
S | ROBERT ERIC BER#, M.D.
Respondent '

ENDORSEMENT

The foregoing Stiﬁulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Dated: gA / 2017 . ‘ . Respectfully submitted,

XAVIER-BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

Deputy Attorney General
Attorneys for Complainant

SF2017401413 .
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" Attorneys for Complainant

FILED

. ' - STATE OF CALIFORNIA

KAVIER BECERRA : N ; \

: cr _ MEDICAL BOARD-OF CALIFORNIA
Attorney General of California : ;
TAng 2 2CK SIMON © SACRAMENTO \wne £ 20 {7
Supervising Deputy Attorney General BY M ANALYST
ALICEW. WONG - . . T '
Deputy Attorney General

State Bar No. 160141
455 Golden Gate Avenue, Suite. 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5597
Facsimile: (415) 703-5480

| BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: . Case No. 800-2016-028158
Robert Eric Berg, ML.D. . "|ACCUSATION
3357 SW Villa Place . :
Pajm City, FL 34990-8120
Physician's and.Surgeon's Certificate
No. C51102,
Respondent.
Complainant alleges:
PARTIES

"1, Kimberly Kifchmeyer (Complainant)- brings this.Acc‘.usation‘ .solely in her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affries (Board), .

_ 2. On or about March 5, 2003, the Medical Board issued Physician's and‘Surgcon‘s
Certificate Numbcr C511 Oi to Robert Eric Berg, M.D. (R@spondent). The Physician's and Surggon's
Certificate is in delinquent status, having expired on March .31, 2017. On April 14, -2017, an Out-of-
State Suspf‘:nsion‘()rder.v\'/as issued on .Ph}lfsician's and S\{rgeon‘s Certiﬁcaté‘Numbe: C51102,

- |
.

i

h 1

(ROBERT ERIC BERG, M.D.) ACCUSATION NO. 800-2016-02815¢
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hccnsee in this state.”

- by another counitry for any act substantially related to the practice rsgulated by the California license, -

“may be a ground for disciplinary action by the respective state liccqsing board. A certified copy of

- country."

JURISDICTION .

3. This Accusation is brought before the Board, under the aLutlm;ity of tﬁe following laws,
All section references are to the California Business and Professions Code (Ciode) unless otherwise
indicated, | _ ' |

4,  Section 2227 of the Code provides that a licensee who is f.ound guilty under the Medical
Practice Act may have his or her license revoked, suspended fora périod not to exceed one year
placed on probanon and requnred to pay the costs of probation momtormg, or such other actlon taken
in relation to discipline as the Board deems proper. |

5. Section 2305 of the Code states:

“The revocation, suspensidn,-or other discipline, restriction or limitation imposed by another
state upon a llcensc or certificate to practxce medicine lssued by that. state, or the rcvocanon
suspensmn or restriction of the authonty to practice medicine by any agency, of the federal
government, that would have been grounds for discipline in California of a licensee under this

chapter, shall constitute grounds for disciplinary action for unprofessmnal conduct against the

6. Sectlon 141 of the Code states:
"(a) For any licensee holdlng a license issued by a board under the jurisdiction of the

depa.rtment a dxsc1phnary action taken by another state, by any agency of the fcderal government or

the recm:d lof“ the disciplinary action taken against the licensee by another state, an agency of the

federal government, or another country shall 1_)3 conclusive evidence Qf the éwrlts reléted therein.’
"(b) N_othi;lg in this section Ashall preclude a board from applying a specific statutory provision

in the licensing act administered by tha’é board that providés for-.discipline based upon a disciplinary

action taken against the licensee by another state, an agency of the federal government, or another

i
i
2

(ROBERT ERIC BERG, M.D.) ACCUSATION NO. 800-2016-028158,
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- ability to iaréctice medicine with reasonable skill and safety. The Settlement Agreement stemmcd
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“Use Disorder, and found the Réspondent was unable to practice medicine with reasonab]e safety

that fol]owing the hearing, the Medical Board of California issue a decision: .

.- 4. Taking such other and further action as et d negessary/and p oper
© DATED: June 8, 2017

CAUSE FOR DISCIPLINE
‘(Discipline, Restrlctlon, or leltatlon Imposed by Another State)
7 . Onor about November 22, 2016, the Flomda Board of Medicine issued a Final Ordcr
approving the Settlement Ageemcnt entered between the Flomda Board of Medicine and Respondent. | -
Respondent agreed to payment of $3,871.12 o the Florida Board of Medicine and & suspension from

the practice of medicine until such time as he ca_n demonstrate to the 'Florida Board of Medicine his
from a mental and physical evaluation of Respondent that dlagnosed the Respondent W1th Alcohol

A copy of the Final Order and Settlement Agreement is attached as Exhibit A.
8. Respondent’s conduct and the action of the Florida Board of Medwme as set f(')rth in’
paragragh 7, abovc, constltutes cause for discipline pursuant to sections 2305 and/or 141 of the Code.
- _ PRAYER | |

WHEREFORE Complainant requests that a hearing be held on the matters herein alleged, and

1. Revoking or suspending Physician's and Surgeon's Certificate Number C51102, issﬁcd to |
Robert Eric Berg, M.D.; | | | -

2. Revoking, suspending or denymg approval of Robert Eric Bérg, M D.'s authonty fo
supervise physlcxan ass1stant9 pursuant to section 3527 of the Code and advanced practme nurses;

3. Ordering Robert Erlc Berg, M D, if placed on probatmn, to pay the Board the costs of

probation momtormg, and

Kﬂ\/BERLY BZ!RCHMEY’ER
Executive Ditector

. Medical Board of California
Department of Consumer Affairs
State of California

Complainant

3

(ROBERT ERIC BERG, M.D.) ACCUSATION NO. 800-2016-028154
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- Exhibit A
Accusation No. 800-2016-028158



Hinal Order Mo, DOH-16-2253-5 -MQA
STATE OF FLORIDA - yeppaTe- NOY 2 B 2016

BOARD OF MEDICINE- . Department u%ﬁ'/
By: E‘i §‘ %@

DEPARTMENT OF HEALTH, * Den Anenry Cloele

Petitioner,

vES.

' DOH CASE NO.: 2015-26504
LICENSE NO.: MEDO71748

ROBERT BERG, M.D.,

Respondent.

/

FINAL ORDER

THIS‘CAUSE céme before the BOARD OF MEDICINE (Board)
pursuant to Sections 120,563 and 120.57({4)}, Fiorida Stafutes, on
Novgmber_4, 2016, in JaCKSOnﬁillé, Florida, for'thé pﬁrpose.of
considering a Settlement Agreement (attached hereto as Exhibit
A) entered iﬁto between the pa;ties in this éaﬁse. Upon
consideraﬁion of the Settlement Agreemént; the dbcuménts
submitted in support tﬁereof, the'ﬁrguments of the'parties, and
‘being otherwiée fully advisad in the premises,

IT IS HEREBY ORDERED AND ADJUDGED tﬁat the Settlgment'
Agreement as submitted be and is herebﬁ approved and adopted in
toto and incorporated herein by reférence'with the following
clarification:

The costs set forth in Paragraph 1 of the Stipulated

Disposition shall be set at $3,871.12.
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Accordingly, the parties shall adhere £o and abide by all j
the terms and conditicns of the Settlement Agrgement as -
clarified abéve.

This Final Crder shall take effect upon being flled with -
the Clerk of the Department of Health.

DONE AND ORDERED this IaézP“! day of F~v(4L@HLﬂx’62¢~w

2016,

. BORRD OF MEDICINE

' ngﬂ&céaaa ﬁé;4?w¢9
Claudia Kemp, J.D. U Executive Dlrector
For Barvam TerKonda, M. D, Chalr

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct. copy of thé
fOIegdiﬁg‘Final.Ordermhas been provided~by'ﬂgﬁtified Mail to
ROBERT BERG, M.D., 528 SE Osceola Streéet, 2» Floor, Stuart,
Florida 34994; to Christopher T. Lewis, Esquire, Thé Lewls Law
Group, P. A; 1115 SExcéean Boulevard; Stuart, Florida 34596; by :
.emall to Loulse Wilhite-3t. Laurent, Deputy General Counsel,

.Department of Health, at Louise. SLlaurent@flhealth gov, and by

email to Edward A:. Tellechea, Chief Asmistant Attorney GeneraIJ



 at Ed. Tellechea@myflorldalegal com this ﬁfﬁ day of

\T&JGJWWEMQ(/f , 2016,

.@f:’;'f‘i:ﬁff 0 1 co, EE,L  Deputy Agenéy Clerk

[l I T TRt

- CJ’\(\IprNX“T L@@S E@Cf

-g 0oL 706 551&

203k A3
G A mnnnre ¥

R



mailto:Ed.Tellechea@myfloridalegal.:com

. 6508

STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
| .Petitioner_,

v, : : . DOH Case No. 2015-26504

© ROBERT ERIC BERE, M.D.,

" Respondent.

SETTLEMENT AGREEMENT

-Robert Fric Berg, M.D., referred to as the "Rgspondent," and the Depatiment of .
.Health, referred to as '!Déparfmant," stipuiate and agree to the follow_ing Agresment and
“tor the enbry of a Final Order of the Board: of Medicing, referred to as "Board," ©

]ncorporat'lng the Stipulated Factsar\cl Stipuiated Disposition in this matter,

Petitioner is the state agency charged with reguisting the practir:e of medicine

pursuant to Sectlon 20,43, Floiida Statutes, and Chapter 456, Florida Statutes, and

Chapter 458, Florida Statutes, L r

STIPULATED FACTS

1.0 Al times meterial hareto, .Respondent was a licensed physician in the

" State of Florida having been issued license number ME 71748.

-2, The Department charged Resporident w;fh an Admmlstratlve Cnmplamt that

was filed and properly served upon R&epondent alleging vrolattons of Chapter 458, .Flurrda

Settiement Agreement

* Dept’ of Haalth v. Robert Fric Berg, M.D. ..
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Statutes, and the rules adopte’d pursuant thereto, A true and correct copy'ot the

Admlmstratlve Complaint is attached hereto as Exhlblt A

3. For purposes of these proceedmgs Respondent neither admlts nor denies:

the 'allegatians of fact contained in the Administrativa Complaint,

STIPULATED CONCLUSIONS OF LAW

1 Respondent admits that, In his capacity as a licensed physidian, he Is subjez:t

o the provisions of‘Chaptets 456 and 458, Flotida Statutes, and the jurisdir:tiqn of the
Department and the Board.

. 2.‘ ‘Regpondent admits that the facts alleged in the Administrative Compiaint .

if proven, woulld constitute wolatlons of Chapter 458, Florida Statutes, - '

KN Respondent agrees ‘that the Stipulated DlspQSItton in this case Is fair,

. appropriate and acceptable o Respondent.

STIPULATED DISPOSIT{ON

1. . Reimbursement of Costs - Pursuant to Sact]on 455,072, Flnrlda Statutes

' Respondent agrees to pay the Department ’for, the Department‘s costs Inc:urred in the .

investigation and prosecution of this case ("Department costs”). Su;:ﬁ costs exclude the

costs of obleining supervision or monitering of the practicé, the cost of guality assutance

revieﬁs, any other rosts Respondent Incws o comply with_the Final Order, arl the

Board’s administretive costs directly asscciated‘w‘ith Resp:indent‘s probation, i any.

Respondent agrees that the amount of Department costs to be paid In this case is Three

Thousand Five Hundred Seventy-six Dollars and Seventy-nine. Cents

($3,57'G.79), but shall not exceed Four Thousand Five Hundred Seventy-six

N 2
Settlement Agreement
Dept’ of Health v. Robert Eric Berg, M.D.

e wrin By A ——————e ot it
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Dol!ars and Sévent’y—nine Cents ($4, 576.?9). Respondant will pay such Department
costs to: Payments Department of Health Comp]zance Management Umt Bin C-76, PO,
Eux 6320, Taliahassee FL 32314~632[l within thIrty {(30) clays from the reinstatement

of his medlcal license, All costs shall be- paid by cashier’s check or mopey order.

Any change in the terms of payment of costs imposed by the Board must be approved .

in advance by the Probation Commities of the Board.

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE

‘COSTS. I6 HIS/HER LEGAL OBLIGATION AND RESPONSIEILITY AND

RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT PAID

AS AGREED IN THIS SE'lTLEMENT AGREEMENT'.A SPECIFICALL‘{ IF

- RESPONDENT HAS NOT RECEIVED WR.ITTEN CONF’IRMA’S'IDN WI.THIN 45

DAYS OF THE DATE DF FILING OF THE FINAL ORDER THAT THE FULL AMOUNT

OF THE cosrs_monan ABOVE HAS BEEN RECEIVED BY THE BOARD OFFICE,

RESPONDENT AGREES TO CEASE PRACTICE UNTIL RESPONDENT RECEIVES

SUCH WRITTEN CONFIRMATION FROM THE BOARD,

2 Susp_eusion Language R&%pondent’s Florlda medical !icense is hereby

| SUSPENDED untll such tlme a5 he demonstrates fothe Bnard his abi]rw to practnce mechcma
With reasunahle skill and safety. Such demonstration of skl and safety shall include @n
- 'evaluat}on faci1tated th_rnugh the Professionals Resuurce_Network (PRN). The Board
reserves jurisdiction In this matt'er. to impclrse additional terms hnd conditions, induding a .

period of probation with terms and condifions to be determined by the Board at the time of

reinstetement of Respondent's license o practica medicine. However, the teqm of

Settlement Agreement
Dept’ of Health v, Robart: Eric Berg, M.D.

e b i ean v R i A <Al e o A LAY i Mg wm T W SAmrmeiipm—e leee oo



https://4,S76.79

6311

suspension shall be imposed prior to the Board's considering Respondent's petition for
reinstaternent. Respondent shall not praciice medicine in Florida until he petitions the Board

for reinstaiement, appears hefore the Board, and has his license relnstated,

~ STANDARD PROVISIONS
i.  Anppearance - Respondentis required fo appear before the Board at the
meeting of the Board where this Agreement is considered,

2. No 'Fﬁrce oy Effect until_Fina! Order ~ 1t is expressly uﬁderstood fhat

this Agreement is subject to the approval of the Board and the Department. In this

_regard, the foregoing paragraphs (and only the forenoing paragraphs) shall have no force

- and effect unless the Board enters a Final Order incorporating the temms of this

Agreement,

4,  ‘Addresses - Respondent misst-provide. Girrent residence and practice

* addressestp the Board.” Respondent shall notify the Board i Writing within ten (10) days

of aﬁy-changes of sald addresses . o , -

5.  Future Conduct - In the future, Respondent shall not violate Chapi_:er 456,
458 or 893, Florids’ Statutes, or the rules promulgated pursuant thereto, or any oﬂier
state or federal law, rule, or regulation relating to %he practice or the abiiity to praclice

medicine o indude, but not limited 15, all statutory requirements refated to praciitioner

profile and licensure renewal updates, Prior to signing this agreement, the Respondent

shall read Chapters 456, 458 and 893 and the Rules of the Board of Medicine, at Chapter

6488, Florida Administrative Code,

Settement Agreemant
Dept’ of Health v, Robert Eric Berg, M.D.

- e e ¥
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6. " Violation of Terms ~ It is expressly understood that a violation of the

* terms of this Agreement shall be considered a violation of a Final Order of the Board, for

"~ which disciplinary action may be inlilasted pursuant to Chapters 456 and 458, Florida

Statutes.

7. Purgnse of Agreement -'Respendent for the purpose of avolding further

admlnlstretwe action with respect to this cause, executes this Agreement, In thxs regard _
_ Respondent authorizes the Board to review and ‘examing all |nvestiga’dve file materials

concernlng Respondent pric-r to or in conjunciion with eonsrderatron of the Agreement. '

Respondent agrees to support this Agreement atthe ime it is presentecl to the Board

and shall offer no evidence, test;mony or argument that disputes or centravenes any .

stipulated fact or conclusion of law. 'Furtherrnore, should this Agreement not be accepred

. by the Bcrard, itis agreed that pir%‘entatien to and conslderation of this Agresiment and

other docufnents and:matters by the Board shall not unfairly or flegally prejudice the
Board or any of iis members from further partlcipatien, consideration or resolution of

these proceedlngs

8. No Precluslon Of Adqditional PrnceedinQS ~ . Respondent- and the

Department fully understand that this Agreement and subsequent Final Ordes wﬂ[ in no

way preclude addrdona! proceedings by the Board andfor’ the Deperrment against

" Reepnndent for acts or omissions npt spectﬂca!ly set forth in the Administrative Complaint

attached as Exhlbit A

‘9, Waiver Of Attornev’s Fees And Cpsts - Upon the Board's adoptron of

this Agreemert, the partles hereby agree that with the exceptipn of -Department costs

Settlement Agreement

‘ Dept’ of Health v, Rnbert Eric Berg, M.D.

v 5 '

[
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noted above, the parties will bear thelr own attorney’s fees and costs resulting from
prosecution or defense of this matter. Respondent wéivés the right to seek any attomey's
fees or costs from the Department and the Board in connection with this matter.

10. ‘Waiver of Further Procedural Steps - Upon the Board's adoption of this

Agreement, Respdndent -expréssly waives all further procedural é:teps and expressly '

- walves afl rightgto seek judicial review.of or to otherwise challenge or contest the validity

of the Agreemént and the Final Order of the Board incorporating s&id Agreement.

[Qpnatures appesr on the following pége. ] L

Sattlement Agreement

- Dept’ of Health v, Robert Eric Berg, M.D.

. i e e et e T
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_SIGNED this_{z _dayof JJLIL -~~~ 2016,

STATE OF FLORIDA
COUNTY OF ma/u}m :

Robert Eric Be#g,ﬂ.y

BEFORE ME personally appeared _ /C ched 5. /ﬁe%r /W-f) - whose

identity is known to me or who produced

P ﬁ‘i’f'ﬁ'”"' v, © B, DOTIRELL
H % HNotary Public - State of Floglda

: ~E:My.Gomm, Expires Feb 25, 2017
.'.; " Commissicn + EEB78148

I\fi'y Commission Expires:

SHERI Bunded Torough Hallonal Notary Aesn,
I N N g

| e amea a ]

. SWORN 'TO and subscribed before me this (- day of (e

r

A (et

NOTARY PUBLIC

APPROVED this_VZ~_day of ‘()V‘l\{ 2016,

Sattlement Agraement

Depl” of Health v, Robert Eric Berg, M.

By:

Celeste Phitip, M.D,, M.P.H,
Surgeon General and Secre}:ary

Kristen M. Summers
Assistant Genersl Counsel
Department of Health-

(type of
identification) and who, under oath, acknowledges that his/her signature appears ahove.

fim et e
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STATE OF FLORIDA

| DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
| p‘ErITmﬁER, |
. SRR ' CASENO. 2015-26504
ROBERT BERG, M.D., o B
 RESPONDENT. l

ADMINISTRATIVE COMPLAINT .

Petitioner Department of ‘Health '(Depa\;tment) files this -Administrative :
Complaint before the Board of Medicine (Boa rd) agamst Respondent Robert
Berg, M.D., and in support thereof alleges: _’

1': Petitioner Is the state agency' charged wn:h regulating the
_ .'practicé of medicine purs_uant to-Cha'pters 20.43, Florida Statutes; Chapter
456’,'F§0rida Statutes} and Chaptér 458, Florida Statutes. |

2. Atall times material 1o this Complamt Respondent was ficensed
' 'to practice medicing within the State of Horida, having been !ssued license
number ME 71748.

3. At all times material to this Complaint, Respondent’s address of

record was 528 S.E. Osceola Stréef:, 2™ Floor, Stl.'llalt., Florida 34994.
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4. At all t’tl'nes material to tl:ls Complaint, Respondent pral:ticed
| dermatoloc_jy as an lndependent contral:tor at Dermatoldgy of'-the Treasure
Coast lacated in Stuart, Flor[da |
5. | On or about Dacember 2, 2015 EX, M D v physman
- spedializing addiction recovery, performed a mental and physlcal evaluation .
Respondent pursuant to Department order
6. Dr.EXK dlagnosed Respondent with Alcohol Use Dlsorder
7. Dr E K. opined that Respondent is unable to .practlce medicine
W|th reasonable skill and safetyto patlents
'8'._ Section 458.331(1)(s), Flarida Statutes (20 15), allows the Board
of Medicine to impose discipline against a licensee for being unable to
_ practice rned_icine with reasonable skill and séfety o paliientS'b\) reaéan of
illne;ss or use-of alcohol, clru,gs, narcofics, or chemicals or anjl other fype Qf -
“material or as @ resuft of any mentzl or ph§slr:al condition. |
'-9; Respondent is Llnablé o praclflcel mecliclne with reésonabl_e skill -
and safety o patients by eason of his alcohol use dlsorcler
10, . Based pn the foregolng, Respondent violated” Sel:tion .
458.331(1)(s), Florida Statutes (2015), .

‘Administrative Compleint
DOH v, Robert Barg, M.D,
2015-26504




WHEREFORE, I";‘et_itionEr resper:tfully requests_that the Board enter an
order imposing-one or more of the folloWlng penalfies: permanent revocation
or sa.ispension of ReSponﬁent’s‘liceﬁse, restrict'lbn df practi‘(-:e,limposition of
an adm?nistrat‘rve fine, l.ssuanc:e of a reprimand, pface_nient of Respondent
on probation, corrective action, refund of fees billed or coliected, remedial..

education and/of any other refief that the Board deems appropriate.

SIGNED this 3" day of Qanuay, 2016.
John H. Armstrong, MD, FACS

State Sirgeon General and
Secretary of Health

Kristen M. Summers

FILED Assistant General Counsel
DEPARTHERT OF HEALTH FL DOH Prosecution Services Unit

i - 4052 Bald Cypress Way, Bin-C-65
' ol (W Tallahassee, FL.'32399-3265
’ RK: r .
oE Wn g W Florida Bar'Number 112206
IAN (P) (850) 245-4444 ext. B136
T - (F) (850) 245-4662
‘ . (E) wristen.Summers@flhealth.gov -

PCP Meetlng January 8, 2016
PCP Members: Mark Avila, Magda Averhoff, Joy Tootle, Deborah Gerbert
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NOTICE OF RI GHTS

Respondent has the right to request a hearing to be conducted
in accordance with Section 120.569 and 120.57, Fiorida Statutes,
to be represented by counsel or other gualified representztive, to
present evidence and argument, - to call and cross-examine
witnesses and to have subpoena and subpoena duces tecum issued
on his or her behalf if a hearing is requested. A request or petition
for -an administrative hearing must be in writing and must be
received by the Department within 21 days from the day
Respondent received the Administrative Complaint, pursuant to
Rule 28-106,111(2), Florida Administrative Code. If Respondent
fails to request a heating within 21 days of receipt of this
Administrative Complaint, Respondent waives the right to request
a hearing on the facts alleged in this Administrative Complaint
pursuant to Rule 28-106.111(4), Florida Administrative Code. Any
request for an administrative proceeding to challenge or contest
the material facts or charges contained in the  Administrative
Complaint must conform to Rule 28—106 2015(5), Florida
Administrative Code. :

Mediation under Section 120.573, Florida Statutes, is not
available to resolve this Administrative Complaint.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456,072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of &
disciplinary matter, which may include attorney hours and costs,
“on the Respondent in addition any other discipline imposed.

Administrative Complaint
DOH v, Rabert Berg, M.D.
201526504
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