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MEDICAL BOARD OF CALIFORNIA 
DEPARTMENT OF CONSUMER AFFAIRS 

ST A TE OF CALIFORNIA 

12 In the Matter of the Accusation Against: 

13 Michael Angelo Basco, M.D. 
1115 4th Street SE 

14 Washington, DC 20003 
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Physician's and Surgeon's Certificate 
No. G88898, 

Respondent. 

20 Complainant alleges: 

Case No. 800-2016-021288 

ACCUSATION 

21 PARTIES 

22 1. Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official 

23 capacity as the Executive Director of the Medical Board of California, Department of Consumer 

24 Affairs (Board). 

25 2. On or about March 16, 2011, the Board issued Physician's and Surgeon's Certificate 

26 Number G88898 to Michael Angelo Basco, M.D. (Respondent). The Physician's and Surgeon's 

27 Certificate was in full force and effect at all times relevant to the charges brought herein and will 
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expire on October 31, 2016, unless renewed. However, the Certificate is suspended pursuant to 

Section 2310( a) of the Business and Professions Code. 

JURISDICTION 

3. This Accusation is brought before the Board, under the authority of the following 

laws. All section references are to the Business and Professions Code unless otherwise indicated. 

4. Section 2227 of the Code provides, in part, that the Board may revoke, suspend for a 

7 period not to exceed one year, or place on probation, the license of any licensee who has been . 

8 found guilty under the Medical Practice Act, and may recover the costs of probation monitoring. 

9 5. Section 2305 of the Code provides, in part, that the revocation, suspension, or other 

1 O discipline, restriction or limitation imposed by another state upon a license to practice medicine 

11 issued by that state, or the revocation, suspension, or restriction of the authority to practice 

12 medicine by any agency of the federal government, that would have been grounds for discipline in 

13 California under the Medical Practice Act, constitutes grounds for discipline for unprofessional 

14 conduct. 

15 6. Section 141 of the Code states: 

16 "(a) For any licensee holding a license issued by a board under the jurisdiction of the 

l 7 department, a disciplinary action taken by another state, by any agency of the federal government, 

18 or.by another country for any act substantially related to the practice regulated by the California 

19 license, may be a ground for disciplinary action by the respective state licensing board. A 

20 certified copy of the record of the disciplinary action taken against the licensee by another state, 

21 an agency of the federal government, or another country shall be conclusive evidence of the 

22 events related therein. 

23 "(b) Nothing in this section shall preclude a board from applying a specific statutory 

24 provision in the licensing act administered by that board that provides for discipline based upon a 

25 disciplinary action taken against the licensee by another state, an agency of the federal 

26 government, or another country." 

27 Ill 

28 Ill 
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CAUSE FOR DISCIPLINE 

2 (Discipline, Restriction, or Limitation Imposed by Another State) 

3 7. On or about, December 30, 2015, the Maryland Board of Physicians issued a Final 

4 Decision and Order (Maryland Order). The Maryland Order found that Respondent engaged in 

5 unprofessional conduct in that he engaged in sexual misconduct with a patient and an employee. 

6 As a result of the unprofessional conduct, the Maryland Board of Physicians ordered that 

7 Respondent's license be suspended for a minimum of six (6) months and that he complete an 

8 ethics course pertaining to sexual boundary violations and enroll in the Maryland Professional 

9 Rehabilitation Program (MPRP) for evaluation, and if necessary, treatment and compliance with 

1 O the MPRP' s recommendations. 

1 1 8. Respondent's conduct and the actions of the Maryland Board of Physicians as set 

12 forth in paragraph 7, above, and within the actual Maryland Board of Physicians' documents 

13 attached as Exhibit A, constitute cause for discipline pursuant to sections 2305 and/or 141 of the 

14 Code. 

15 

16 9. 

DISCIPLINARY CONSIDERATIONS 

To determine the degree of discipline, if any, lo be imposed on Respondent, 

17 Complainant alleges that on or about September 26, 2014, in a prior disciplinary action entitled Jn 

18 the Matter of the First Amended Accusation Against Michael Angelo Basco, M.D. before the 

19 Medical Board of California, in Case Nmnber 16-2013-232621, Respondent's license was subject 

20 to discipline by way of a Public Reprimand. Thal decision is now final and is incorporated by 

21 reference as if fully set forth herein. 

22 PRAYER 

23 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

24 and that following the hearing, the Medical Board of California issue a decision: 

25 l. Revoking or suspending Physician's and Surgeon's Certificate Number 088898, 

26 issued to Michael Angelo Basco, M.D.; 

27 2. Revoking, suspending or denying approval of Michael Angelo Basco, M.D.'s 

28 authority to supervise physician assistants, pursuant to section 3527 of the Code; 
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3. Ordering Michael Angelo Basco, M.D., if placed on probation, to pay the Board the 

2 costs of probation monitoring; and 

3 

4 

4. Taking such other and further action as deemed necessary and proper. 

5 DATED: May 12, 2016 
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Executive Di ector 
Medical Board of California 
Department of Consumer Affairs 
State of California 
Complainant 
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Exhibit A 
Maryland Board of Physicians' Final Decision and Order 
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I:\ THE ;\JXfTER OF 

i\l!CIIAEL ,\,BASCO, iVJ.l). 

Resp o mle n l 

License Numhc1·: D729~5 

" 

'· 

" 

' 

" 

" * 

Bl\FCll<I-: TllE 

:'>lAl{\LA'.'<D STATE 

BOARD OF l'HYSIC!r\NS 

Ca\e :\umber: 2014-00-15 

~/ 
,, ,., >Or 

r<INAL DECISION AND ORDFR 

* 

On Scp\cmbcr 29. 201 11. Disciplinary l'nncl 13 ul' the :-dury!and State lloard of Physicians 

(1h~ ·'Jlourd"J drnq,;~d fl1ichael i\. llasco. M.D.. an obstctricinn/gyuccologist, with 

\lnprol'cssional conduct in the practice of mcditi11c. Sev flit!. CPdc ,\nn., l lcalth Occ. § l4-

40cl(a)(3)(ii). Disciplinary )',111cl l:l also charged Dr. Basco with sexual misconduct against 

patients 01· key third parties. See C01'1AR I 0.32.17. The charge>~ alicged tbat Dr. Basco tmtchcd 

t'\'O patients in a sexual rnanncr and nc1cd in ~tn inapproprintl! 1n~~nn1:.~r tov.T1rd lhrcc CO\\'Orkers. 

The case was forwnrckd 10 the Oi'lic1~ of /\dministrntivc Hearings t '()All") for an cvidcntinry 

hearing uml <1 proposed decision. l'rior tn Dr. Basco's cvidcnliary hearing, th·o Administrative 

l .. aw Judge (1hc "AL.I'') clcnicd Dr. Bnsco's motion in /i111i11e lo cxcluck State's exhibits 2 through 

16, which concerned Dr. Rasco's prio1· disc[plinary history. 

i'ollov,·ing an eight-day hcarin!!,, the AU isrncd a proposed decision on July 23, 2015. 

The ;\LI found that Dr. Basco was guilty of unprofossional conduct in the praclic.c of medicine 

and scxu<il misconduct ngaiwn Patient B by inappropri11tcly handling her breasts, lowering her 

pants, and commenting on her appearance. The A.LJ also f,rnnd that Ck fiasco acted 

1rnproicssionally by pl;icing ice: down lhc pm1ts of a co·W<lrker, limploycc /\. The ALJ did 1101 

!'ind that Dr. B<:sco committed unprofessional conduct or se.xuu! misconduct against Patient A, 

nor did the i\L.J find that Dr. Bu~<co commi\lcd 11nprnfessioni1I conduct in bis nctions rch1led lo 



E1npluyec 13 or Ernploycc C. The ,\L,I recommended: a (I .I sikmonth su;;pcnsicm; (2) on~-ycar 

proh,1tion; 1.3) evaluation as recommended by the Mtll'yluml Profo;sional Rchahilit.ation ProQrarn· ..... ~ 

unJ (4) enrollment in an ethics course. lloth the Stale '1lld Dr. B~1sco liled exceptions, On 

October 14, 2015, Disciplinary Panel :\ of the Bonrcl (''the Panel'') heard arguments on the 

FJNDl'-:GS OF FACT 

The Pone! adopts the AU's Proposed Findings uf Fuct. The 1\LJ's Proposed Findings of 

Fact (pages 8-26) arc inco1voratcd by reference i11to the body of this clocu111ent ~s if set forth in 

full. S~e <1\lachcd AU Propo8cd Decision, F:d1ibii I. The Panel also adopts the AL.l's 

discussion set lbnb on pages 26·5 I, except <L> 01ho1wi;,e prol'idcd herein. The .factual findings 

were proven by a preponderance of lhe evidence. 

To summarize, nt his first employer ("Physician A's office"), with respect to Employee A 

anci l'ntient fl. the AL.I found that Dr. Basco engaged in u11prnfcssiom1! cL)ncluct. The ALJ found 

lhnt Dr. Basco placed ice down Employee ,\ 's pants (the "ic(~ i11ciclcn1''). Concerning Patient B, 

Dl'. Basco <lireetcd and assisted her in li!\ing h''r shirt nnd placed a stethoscope on her chest. 

While performing this examination, Dr. Basco handled Patient B's breasts while positioning the 

stethoscope. He lowered Pntien1 B's pants. exposing her buttocks, felt her spine in scveraI 

places, and, afte1· pulling up her pa11ts. told her "you look tute and e,·erything is fine." The Panel 

adopts these findings. 

The AL.I found that there was insuflicient evidence to estr.:.blish unprofossiunal conduct 

based upon the allegations of Patient A, which occurred at Dr. Basco's second employer's office. 

1Jecm1se Patient A had been under the ancslhelic Ketaminc when alleged sexml contact 
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occurred, ihe ,\LJ Coun<l her pcrccplions unreliable. The Panel aciopts the ALi's tlndings that 

there v.-as insufiicient evilkncc to support alleg:ntions perluining w Patknt A. 

Tllo 1\LJ <1lso founu ihat there was insufficient evidence 10 establish unprofossion•tl 

conriuc1 b~sed upon the pt'rtnining to Employees B um! C at Physician A's orlice. The ALJ 

fmmd that Dr. l>asco becilme agi1ated in ilw presence of Employee B and shook bcr desk and 

kicked the wall. The 1\LJ concluded that these actions did not rise to the level oftmprofcssional 

conduct. The Panel adopts the. i\LJ's conclusion. Dr. Basco wm; also charged based on 

nlkg~iions by Employee C thm there was a list of patients who rei\ised to sec Dr. Basco and that 

he routinely saw patients without a ch<1pcronc. The AL.I found insufficient eviclenc.e to support 

these allegations and the Panel adopts lhc ALJ's finding th3t there' was no unprofessional 

conduct with regard to Employee C as alleged in Paragraph 29 of the charging clornment. 

UNDISPUTED 1SS0£S 

Before addressing the exceptions !i!cd by the parties, the Panel notes thnt Dr. Basco did 

not 11\e any e"ceptions pertaining to the ice incident with Employee A. The AU found that 

placing ic.e down 12mployee A's pants wa~ unprofossional behaviorthnt degru<l~~ the atmosphere 

of professionals in 1he ot'licc. diminishes the snfcty of a medical environment, and reflects poorly 

on the medical profession. The Pnntl adopts the ALJ's undisputed findings of facts, conclusion 

of law, nnd discussion related to this incident. 

The Panel also notes that the Stute did not file any exceptions to the ALJ's failure to 1\nd 

n violation related to Employee C's allegations of unprofossional conduct. The churges alleged 

that patients complained to Employee C about Dr. Basco's inappropriate comments, that the 

practice kept a list of p<tticnls who refosed 10 see him, and that he roulinc!y saw patienls without 

n chupcrour. The ALJ found the charges were not supported by the evidence. The Panel adopts 



the A I ,J's Ii nding that the charges in parngraph 29 of th¢ charging document related lo En1ployee 

C wen: tmsupportcd by the evidence. 

IJr. llasco filed an cxccplion ("exception I'') n:gnrdin~ the AL.l's failure 1.0 formally 

diorniss ihc charges rclmcd to Em11loycc C. The Stntc responded th<\l the io;suc was moot. The 

Panel condud.;os that it <:anno\ dismiss the charge of unprofessional conduct b''causc the Panel 

tlnds Dr. l\asco acted unprofrssio1101lly related to Patient !3 and Employee A See Geier v. Store 

!hi. t!f Physicians, 2231\·1d. App. 404, 440 (1015). The l'a11el docs 11otc. however, that its Ji11di11g 

ol' 11nprof(;5sion~I conduct is based solely on Dr. Bnsco's conduct related to Employee A and 

l'micnf B. 

1o;c:1~PTIONS 

l. Prior disdpline is >ilhnissible for sanctioning purposes - (Respondent Exception 5) 

Dr. Ba:;co lilcd an exception lo the admission of State's Exhibits 2-16 al tl1c hearing, 

which C(ll1Sisted of pdor discipliirnry actions against Dr. Basco. Dr. Basco argued in his 

exceptions that these exhibits had no probatiYe ''alL1e. were highly prejudicial, and were 

impropedy adrni\ted before a finding of eulpnhility. 

The Panel finds that the AI..J correctly admitted this evidence. Dr. Basco claims that lhc 

evidence was improperly admiited before a finding of culpability. The Oflice of 1\drninislrntive 

1-lcarings, however, does not conduct bifurcated hearings separating culpability findings imd 

sunctio11s. COMAR 28.02.0 I. To admit this evidence, the State was required to introduce it at 

the hearing. Under State Gov't § I 0-2 I 3(a)(1 ), "f c Jach party in a rnnlestcd case shall offer all of 

the evidenc;e that the party wishes lo have made p3ll oftbc record.'' 

The Panel finds that evidence of Dr. llasco's prior disciplinary history wns probative for 

dccidi11g n. sanction. The Board's regulations specifir:<1lly list prior disr:ipliimry history as an 
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aggravating l~·clci:· I hut ~hould he 1:nnsid~red by n Panel. COMAR 10.32.02.0913(6)(n) 

("Aggrnvating foctors mny include[:] ... ['l]bc offender has a previous ... administnitiw 

disciplinary history[.]"). The l'anel, thc:refore, rcjcds Dr. l3asco's asserli\ln that this evidence 
. . 

was nol probati,•c. Because the cYidcncc of prior discipline. was probati\'c, the AL.I appt'l)pria1ely 

ad111ittt:d the c\'idt•nt:c. State Go\'t § 10-2 i 3(b). 

Dr. Basco urgucs thal C\'idct:cc of his prior disciplinary history wr:s ill'eicvnnl to the 

charges ancl placed Dr. Basc,1 in a bad light. t Herc, lhc admission of prior disciplinary history 

did not prejudice the ALJ bcc;iusc the prior discipline wns only considered for sanctioning 

puqx.>>cs nnd not lu pr\JYC the under.lying claims. Se(' ALJ's Proposed Decision at 4 7,43. The 

.!\ 1..r s prnpciscd decision docs not disc.trso, allude to, m consic!cr the prior discipline for any 

1-e<1son other than determining the appropriate sanction. 

Dr. Basco implies that the evidence is prejudicial bcca\ISC the AL.I WDuld not be able to 

scparntc tl1c prcjndicial natlll'e of the documents from the prnpcr purpose of considering a 

srmction. But, "[i)t is well sctllcd that a legally I.mined judge, unli~e a lay jury, is capable of 

compartrnemalizing his \hinking m1d of preventing knowledge which might inflame a jury from 

inllucncing l1is own dcc.isions." Ehrlich v. Si ale. 42 Md. App. 730, 739--40 ( 1979) (citing Stu le 

v H111chin.1·011. 260 1'·'.d. 227 (1970)). "ll]t is clear ilrnl we have consistemly reposed our 

conlidcncc in a trial juctge's ability to rule on questions of admi~sibility of evidence and lo then 

assume the role of trkr of fo<:l without having carried over to his factual deliberations a prejudice 

on the mailers contained in the evidence which he may have excluded." Gn11·es v. Slate, 298 Jv!d. 

1 Dr. Basco ai~o challenges the AL.l's proposed decision because the AL.l failed lo corrnilkr Dr. 
Hasco's disciplinary history when eval11nting whether he hnd similar alkgations in lhe past. 
Pn.nel :\cannot reconcile Dr. Basco's objc~tion to the Board adn1itt'ing such information with his 
objection to f'ailing to consid¢r such information. The Panel only considered this discipline in 
ruling on whether to adopt the AL.l's proposed sanction. 
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542, 547 ( 1')8.\) lqiwting St111e v. l/1.11chinso11, 2(.•0 :vld. 227, 236 (1970)). ('l,mpurtrn~ntalization, 

that is, "l nrny know son1cthi11g frir cc-rtain purposes, but 1 dm~'t know it for other purposes," is 

rnnsickrcd "lrn]othcr's milk" for judges, and '·[w]e trust the judge 10 compur1mcntali1.c." Polk'" 

Sime, I S3 :Vfd. App. 299, 306-07 (~;U08). IJoth the AU and the Panel have tl:e expertise to 

cornp;uimc.ntalize the. detcnninuiions of underlying culpability and the sanction. 

Dr. Basco also objected 10 the admission of the ~vidence of prior disdplinc because he 

claims it was repetitious. In utl11:r words, there were three underlying original cases that rcsult~d 

in mllltiplc reciprocal actions br other jurisdictions. The ;\LT acknowlcdg"cl the rcpdition, 

noting in her propnscd decision thnt ''[t]he majority of sanctions imposed upon the Respond.;nt 

by various jurisdictions were due to reciprocity -between jurisdictions, rather than a multiplicity 

01· Yiolutiuns." /\L.J Proposed Decision at 47. The Pm;cl thus cc)nsiders Dr. Basco's prior 

discipline with fnll awareness that exhibits 2-16 reflect three prior incidems that resulted in two 

disciplinary c\ctions by the Gomd. 

Dr. Gasco also argues thal Lhc Panel should not consider prior consent orders b~caus.; the 

orders '·wct·e settlement agreements and 110 µarty should be able to use settlements to prove 

liability ror, or validity of, a charges in those actions." The Board's regulations d(> not limit 

consideration of prior discipline to non-consent orders, but instead includes all disciplinary 

actions. COMAR 10.32.02.09B(6 )(a) (" i\.ggravating frwtors may include ... [t]hc offender htts a 

pr,•vious criminnl or mlrninistralivc disciplinary history[.]"). Maryland courts have approved a 

health ocCllp:nions board's consideration of prior consent orders as cvitkn<:c of prior discipline 

in consitlerntion of imposing incremental discipline when detenn!ning sanc.tions. See Rosov \'. 

Merry/and Swre Bd. r!f'Denwl Examiners, 163, Md. App. 98, 121 (2005). Dr. Basco's cxce.ption 

i~ denied. 
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11. Testimony l<cganling the Ls" of a Chaperone - (Rcspon<lcnl l':Xc(•ptiun 2) 

Dr. Basco claims that the ;\IJ ignorcJ C\ idem;e tlrnt Dr. flasco co11sis1cntly hml a 

chaperone 'dth him when examining patients. l k cites seven witness ~tatemen!s 10 d"mo11s1rntc 

thnt he ~omistcntly L1scd a chaperone. Dr. BP.sco claims that the l'anel should find that he used 3 

eh~pcrnnc :md. tli<,reforc. was no! rtlone in the rooni with Pnticnl B, as she alkgcd. 

or Dr. Basco's SC\'Cll witness statements, the majority do not ~;upport his claim ihnt he 

used a chi1pcrconc. T\\'o witness st11tetncnts do nut concern his use of' a chaperone nl rrll. 

Spccilically, a fonner patient of Dr. Basco did not tes1il)' about Dr. Basco 's use of n chaperone 

and the Acting Human Resources Director :ii his second employer. <lid not testii)' nbout Dr. 

Bnsco 's u~;c of a chaperone. 

Physician A, Dr. Basco' s former e111ployc1'. discussed cha1x>1'<.11les in his testimony, but 

did not verify that Dr. B<1sco 11s<~!'.i a chaperone. Rather, he l~stiilcd that a team of pcoplc were 

aw1i/,1h/e to Dr. llasco to serve as a ci1(1pcronc. 

Dr. Baoco presented wri1lcn statements lhim a medical assistant who worked with Dr. 

Basco at Physician A's ofllcc and a nurse co-worker at hio "'"'ond employer. The medical 

ussistant stated that she never saw Or, Basco c11lcr u pa1icnt rnorn without a chaperone. The 

nurse swted that she clid nul sec Dr. Basco 11lone with a pacicnt, 

Two other wi1nessto.~ who de~cribe Dr. Basco's use of a chaperone were Employee C, a 

receptionisUassisLunt al the Physician A's of[J1:c, and Employee D, a nurse midwife at Physician 

i\ 's offi1:c. These witnesses also testified about the specific clay at issue regarding Patient B. 

The ;\U deemed these witnesses' stutcmcnts to be "questionable, if not overtly false." 

Employee D testified that she herself was the chaperone for Dr. Baoco and Puticnl Tl cm June 18, 

2012. This testimony "''as untrue. Employee D's testimony was con1rndicted by rebuttal 
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"·itllcsocs, who presented toll\'incinl! cvidrncc that Emrloycc ll wa.> 1.·.ut of1he ol1icc on June 18, 

20\ 2. Accordingly, \he l'and docs not find Employee l)'s \c:;ti11101•y rcgnrding Dr. Basco's use 

t>i' fl clii1pc'l\•llc cr1:dibk. Employee C 1cs1illcd 1hat Patient ll was rushed and <rngry when she 

dc.pnr;cd fro1n the ofl!cc. lhc ,\LJ deemed this lll be unlikch· and thus. ih~ AL.I did not lind her 

testimony crcctiblc. Tl1c P:md adopts the Al.J's crcdibilily dctm11i!lation n:garding Employee 

Patient B tcs1iticd that Dt« Basco touched her brcasto and back anJ lowered her pants lo 

rcwal her buttock$. The AL.I found Patient B's demeanor suppMtcd her testimony. The /\IJ 

1'ound that Patic>nt B's testimony was sincere, .~pccific, consistent, straight.forward, and steady. 

The Panel accepts the ,\\J's credibility detcrmin~tion o!'Patk111 B. 

Jn contrnst, the AU found that Dr. Basco's testimony dcr.cribit1g their encounter was 

"cmhcllished, exaggerated, and dramatized as to c\in1inish his credibility.'· ALT Proposed 

Decision at 42. The AL.I rejected Dr. B11sco's sugi;,c.stions about Patient B's motives for lying. 

The Panel also rejects this claim, Jn sum, the AU questioned Dr. I.lasco's inteqJretation of 

cvcll!s and declared l1is version or ewnts ilimsy and rcbuttecL The Panel ,1i;ccpts tl1is finding. 

After considering the witness statements and testimony prcscnlecl by Dr. [\asc.o rcg<wding 

his practice of using a chaperone and lbe direct testimony of Dr. Basco, Palient 13, Employee C, 

and Emplo)·ce D about the .June 18, 2012. examinatic•n ot l'atirnt B, the l'm;cl concludes that the 

i\LJ correcllv determined that Dr. Basco se;rnrdlv \ouched Patient B. , , 

2 Dr, Ba>co all;o argues that the AL.I should have. cotJsidcrcd Dr. Basco's pr.ior disciplinary 
his wry as proo r of his use of a chaperone, As mentioned previously, however, Dr. Basco had 
m·gucd the opposite, that the 1\l.J shmtld not hnvc mlmitled Dr. Basco's prior discipline mall. 
lite Pmti:l 11greed with the AL.J's use of the prior discipline in this case only for purposes of' 
considering D sanction. 

8 



Ill. lnHstigatnr'-' :ind l'hysici~n A's Stntcmcnts - (Rcsp<>ndcnt'o Exception 3) 

Dr. Basco argue~ that the i\LJ nrr:d by failing to consider tc;;tirnony of Plwsician :\ or 

the i11\'CStiga-.or thnt he hired· re.bled to the investigati()f1 C(•nduckd regarding the alkgutions <>f 

Patient B. Ph;»iciun t\ hired an attorney to investigate Patient B's complain\. The invebtigator 

rc.,.icwcd Patient B's \Vrittcn cornplnint r'nd interviewed Dr. l'lasoo over the telephone. The 

i11\'c:;tigator did not interview l'aiicnt 8. The investigator did not uttcmpt 10 locate or idcntil\• the 

chaprn.mc thm Dr. Basco claimed was present al the appointment, nor did be inter\'iew any 

chapernne. Physician A and th~ inwstigmor concluded that Dr. Baseo did not engugc in th~ 

conduct alleged by Patient B. lhe investigator lcstiJicd at the hearing, before the i\LJ about Dr. 

Llasco's denial of Patient B's allegations. Dr. BasCL' usks lh1.J Panel to consider the conclnsion.g 

or these witnesses and reject the concl11si0m of the i\LJ. The Panel denies this request .. 

Dr. 13asco suggests that the AU should have relied <lll the in\'cstigator's investigation and 

adopted his conclusion, and, by implication, discounted her own credibility determinations, In 

contrast to the investigator's phone interview wi1h Dr. lla.>co, the testimony heard by the i\U 

was in-person and under oath. The ALT observed testimony from each ol the pcr·sons who 

claimed lo be present: Patient B, Dr. !}asco, and the alle.ged chaperone, Employee D. The Panel 

re.ice.ls Dr. Busco's suggestion lhat the. AL.l should have disregarded her own impressions of the 

live tc.stirnony and instc<id should ht-t\'e substituted the investigator 1s second-band in1prcssions. 

In addition, iV!arylond law docs not permit opinion testimony on the credibility of other 

witnesses. R°iggins v. Sl(lt«, 155 Md. App, 181, 206 (2004). "It is the sc.ttlc<l law ol' this State 

thul a witness, expert or otherwise, may nm gh·e nn opinion on whether he believes a wit11ess is 

telling th12 tn:tb. Testimo11y fro111 il 1\itness rdating to the credibility of another 1vitness is to be 

rejected as a matter of law." llah11er1 v. Sroie, 312 JvlcL 266, 273 (1988). "Wheth(:r n witness on 
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the stand pcrsunally bdic\'C8 or <lisbclicvcs trnimony of a previous wiincss is inclcYant, and 

questions °ll) t!1a1 e11Cc.:t nrc in1;>roper~ eith~r on dirt:·c1 or lTtiss~c.\un1ltui1inn:· Jo'. at 277. !n bis 

c'cepti0n~. Dr. Basco highlight.' in hold and underiirH's the sections ,_,f the invcstiga\l1t·'s 

ks1imony related to whether he bclic':cd Dr. Il<rsco was telling the truth and the reasons for that 

b,,Jic!'. ·111e l'anei !ind:; this evidence improper witness bolstering and gh·cs ii little weight. 

Dr. Bnsw ulso asks the Panel to find rhat Physician A was concct when he concluded 

thnt there 1w1s no "concrete evidence" of sexual misconduct by Dr. Basco. According 10 State 

UO\"t q 10-2 l 3(d), th~ \>and may exclude e\'idence that is inton1pctent. irrclc\'rmt or imniaterinl. 

Gen~rally, l'pinions by lay wilncss\!s <:re '"limited t:o those opinions or inferences which arc (l) 

rationally hased on the percep1ion of tbc witness n11d (2) helpful \o a c:kur undcrstnnding of the 

witness's testi111011y or the dctcrminutinn of a fact in issue." Md. Rule 5-701. Cruci&lly, the 

admissibiliiy is premised c•n the foct that it is "derived from first-hand knowledge." Robinson'" 

Slate, 34R \1d, 104, 118 (1997). Lay opinion bused on inforn1(1tio11 learned from third parties 

r;1Lher than lirst-lrnnd knowledge is generally inadmissible. Smith '" Swte, 182 )V!d. App. 444, 

491 (2008). 111 Smi/.11, the Court or Special Appeals found tlrnt a detective wus nol permitted to 

offer on opinion based on the hearsay sta\cn\cnts of the witnesses rather than first-hand 

knov;ledgc. Physicinn 1\ 's 011ic1i(ln ;1bout sunicicncy of lhc c\'iclencc against Dr. Basco was 

based on the invcoligato1"s oral report relaying his interview with Dr. Basco, not bused on 

Physician A's firsl··hand knowledge. The Panel declines to give Physicia!1 A's opinion any 

weight and concludes that the A L.l properly decide.d not to adopt Physician A's opinion. 

lV. Adequacy uf the Charges - (Rcsponuent's I~xrcption 4) 

Dr. Ba5co claims tlrnt the AL.I comrnittcd error because sh~ foikd to find that the Board's 

inve,tigulion was incomplete and inadcquutc to support the ch<irges. The ad0quacy of the 
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invcstigntion was not an i;;suc bcfo1·c the Al J and is nut an issue. before the PoHcL Th~ PuncL 

like the AL.I, makes its dctenninctic111 or Jn<;tuul llndings and eonc\usions of law rcgading Dr. 

Basco's alleged unprnfcssionfll conducr and se.\ui1l miscomluct based Dll the testimony of 

witnesses und admi>Sion of'c)(hibits at the 0.1\ll h.caring. 

V. Stntc's Excqllions 

The State argues th11l the Panel should r~iect tne AL.l's conclusion that there was - -
insuffic.icnt evidence to !ind thal Dr. B'tsco scxunll\' \'Jolutcd Putil,nl A. The Panel declines to do 

so. The Pane\ adopts Lhc AU's finding that there is insuflicicnt evidence to prove sexual 

misconduct because Patient A was under the nnesthetic Ketmnine when the sexual abuse was 

~J!tgc.d. The Stcite also argu~.s that Dr. Basco's outburst related to Emplo)'Cc Fl was 

unrroi'<'ssional conduct Tl1c Board adopts tbe 1\L.l's finding that tbis 011tburst was nc1t 

unprofessional conduct in the practice of nwdiciuc. 

COi'ICLUSIONS OF LAW 

The Panel condudcs that Dr. B11sco is guilty ol' unprnfessional conduct in the practice of 

medicine in violation of ~ l~-40~(a)(3)(ii) or the Hen\th Occupations Article based on bis 

inappropriate sexual touching of Patient B and his putting ice down Fmploycc A's pants. The 

PHncl also (,:'.oocl1..1c:k~s thaL I)r. l~asco's conduct re.lated to Patient 13 \Vas sexual n1isconduct. in 

violation of COMAR 10.32.17.03. The Panel concludes that DJ'. lhsco'5 conduct related to 

Patient A, Ernploye<: B, and Employee C dncs not constitute unprofessional conduct in the 

practice of medicine. 

SA!\CTION 

The Pane! has considered Dr. Basco's cum:nt scxtml vioktion co111111itted against Patient 

D nnd the unprolcssional conduct related to tile ice inc.idem with Employee /\. The Panel also 

bas considered Dr. Basco's prior lvforylund disciplinary history including(\) a reciprocal action 
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based on a 1i-g~Jh:ol 1\;t:ordki;..;pinµ \·io\atio:1 and (:2) a nine 111on1h suspension follov.:cd by 

ciglnccn rnnrnhs probmion wilb \crms and c\lndi1i,111s bas,~d on u11profi:ssional conduct in the 

practice or !'nl'die-int:. failing_ Lu lllL.'Cl the stt·1ndard of care, f;.-iiling to keep adequate rnedh~al 

records, and prncticing_ medicine with ~m unm1thorizcd person. The Panel declines 10 assign any 

wci8.ht to L::xhibits 2 and J because \hcsc disciplil,nry act:uns bY othn states occu1Tcd outside of 

lvlarybnd, over 12 yems ago, and prior to Dr. Basco's receiving his 1\!arybnd license. The Panel 

ildnpts Hu~ sanction recomm,~ndcd by the AU with modilications. The Panel will sw;pcnd Dr. 

Basco's li<:ensc tor six months followed by one year ofp1·ob<Hk>n. The Panel will also require 

Dr. Bnsco to be ewluatcd lhrough the lv!ary!antl Prnfossicnal Rehabilitatio11 Program (the 

"Ml']'(]""), and, if necessary ;o be enrolkd in the MPRP !(1r monitotcd lrcatmenl. In addition, the 

Panel will require thDt Dr. Bus~o take an ethic> rnursc focused on bmrnclary isS\lel. 

ORDER 

ll i:;, by an affirmative vot,~ of a majority of a quorum of Disciplinary Panel A, hcrcb)' 

ORDERED that fil\ecn days nftcr the date ot' this Order, tho liccnso of r'>'licbael A. 

Fiasco. '.v1.D. is SUSPENlll•:n tor a minimum of SIX MONTHS and until Dr. Basco has fully 

satisfactorily complied with the following requirements: 

I. Dr. Basco shall complete r111 ethics course pertaining to sexual bou11dary 
Yiolotions. Dr. Basco shall submi\ to the Board wriltcn documentation regarding 
\he particular course he propooes tn fulfill this condition. The Board reserves ll1e 
right to require Dr. Basco to proYide funhcr information regarding the coL1rse he 
proposes, and flllther reserves tlit' right to reject his propm;cd course and require 
submission of alter.native proposals. The [loard will approve a course 011ly if il 
deems the cuniculurn and the duration of the course ade.quate lo fulfill Dr. 
Basco's education needs. The cO\\tse may not be used to fulfill continuing 
medical ~,\ucation credits required for license renewal. Dr. Basco shall be 
responsible for all costs incurred in t\1ltil1ing the course requirements (II\d for 
submitting wrincn dDc11111cntatio11 to the BDard ufliis successful completion of the 
course; 

'' Within llJtccn clays, Dr. lla!;co shall enroll in Lhc l'vlary\and Professional 
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IZehabilitntion Progra:n (''lvlP!ZP") ror evalmrion <':xi. if necessary, trcntment~ 

:i. Once enrolled in the 'vll'RP, Dr. Basco slrnll undergo an evaluation hv the Ml'RP 
(Jr its ''!;''Ill> to determine \Yhcthcr llr. Basco is able lo appropriatdy manage bi.s 
bd1uvior with regard tn his intcrnclions ~.t;iffand patients professionally, ~nd whut 
co~dition>. ir any, lm· appropriate for his re\llrn \Z) pnH:tice; 

..\. Dr. Basco shall fully cooperate in the evaluation and, if necessary, treatnwnt, 
including complying with :11! of the MPRP's rccmnmcndutions. Dr. Ba~co shall 
pro\·ic'c the Ml'RP with ull records nnd information requested by the MPRP, nnd 
Dr. Basco shall sitc\n any 1Hitlc11 relcm;c/conscnt fonns lo ensure that the MPRP is 
able to obtain all records and informudon including \rcn\mcnt information and 
n:enrnl health records and infonnuti\111, ncce:;,ar)' fo'r cumplelc and thorough 
evllluatio1i anJ treatment; 

5. Should the \'ll'RP rc\x)mmend it, Dr. Bnsco may be required to enter into a 
Bo31·d-monitcm:d Panidpnnl Rehabilitation i\greemcn\. Dr. Basco shall fully atld 
timely coupernte and comply with all the MPRP rec.ommmdalions, referrals, 
rules .. and requir("l11c'nts including, but not limited to, ihc terms nncl conditi()ns of 
any Participant Rchubililation Agrccmcn\(s) and Participant Rehabilitation Plan{~.) 
entcr~cl inlo with the lv!PRP, including any treatment and cvahiations 
rcco1nmended by the Jv!PRP; 

6. Dr. Basco shall sign <iny written rclcasclconscnt forms, and update them, as 
rcqui1·cd hy the Panel and the l'vll'RP. Spccificnlly. Dr. Bti.<>co :>hall sign ~my 
written 1·clease/consent forms required by the Panel \o autborizc the MPRP to 
make verbal and wriacn disclosures to the Panel, including disclosure of any and 
all lv1PRP records and files. 

IT .IS FURTHER ORDERED tlrnt once 1hc MPRP rnmplctes its e\'aluation, the Panel 

will review the evaluation and meet with IJ.r. Basco and the administrutive prosec\llor. The Panel 

will then determine whether t(i tenninat~ the suopcnsion ba~cd on whe\11e1· Dr·. Basco presents a 

ri;;k to patient safety; and it is further 

ORDERED that i I' ihc J>ancl declines to tcrmina1e the smpcnsion. then Dr. Basco shall 

contim1e trc~a\lnent with the :vlPRP until stich time tlmL the Pand determines that he is not a 1·isk 

10 pnticnt sul'cty; and i1 is further 

OHDEJU!:D that if the Pand votes to tcnnirn1tc the suspension, the Panel will determine 

approprh1lc probationary terms and condition~, if any, t() be i mposc~d; nnd it is f\trthcr; 
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Dr. B<!s~o shall be placed on PI~OBATION frJr a n•inir:rnm or enc vcnr from 1hc date of the 

terminati011 of t'1e suspension ;u~d Dr. Basco shall fully, timdy, <me! salis!"aclorily coopcnnc and 

comply with all terms 1rnd conditions imposed by the disciplinary pimd upon tcr111inati<m of Dr, 

ORllEHED \hat if Dr. Bnsco fails to <:omply \\ilh rn1y c:ondition of the suspcm;ion, 

prub<llion, 0r this Final Dcci,;ion and Order, tile Board or Disciplinary Panel, after notice and un 

opponunity w be heard, may impose any sanction which the Hoard or Panel may have imposed 

in tl1is case under section \'1·404(fl) or I •l-405. l (rf the llcalth Occupations i\rtic\e, including 

additional pl'ob<>lion, u reprimand, w>pc1:siLrn. revocation, 01· a ci\'il monc\liry penalty; and it is 

further 

ORDEIH:D that after one year from the date nfhis commencement of his probation, Dr 

Basco may submit a written petition to the Board requesting termination of the probation. i\lkr 

co11sider'1tion of the petition. the probation mny be tcnninatcd through an order of Disciplinary 

Panel A. Disciplinary Panel A will grant the termination if Dr. Bnsco has fully and satisfactorily 

complied with utl of the. terms ol'probc1tion; and it is further 

ORDERED that Dr. Basco is responsible for any costs incurred in fulfilling, the terms of 

this Order; and it is furthel' 

ORDERED that this is a l'LIBLIC DOClJIVllSl'iT pursmmt to Jv1d. Code Ami., Gen. 

Prov.~§ 4-101-4·G01 (2014). 
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:"!()TICE OF HIGHT TO PETITIO\l FOH .I UJJICl.-\1.. 1u;vmw 

PurSLtant lo :Vld. Code i\nn .. Health Occ. ~ 14·4081a), Dr. Basco has the right to seek 

judicial review of this F'inal Decision arn.J Order. Any pctilion fm judicial rc,·icw shall be likd 

\\"ithin 30 days ~i·om lhi: dn:e of mailing or this Final Dc·cision and Order. The CO\'CI' lencr 

accompanying this final decision rnd order indic8tes ihc date the decision is mailed. Any pctiti(111 

j·()r judicial review strnl! be made as provided for in the Administrative Prr•ccdure Act, \<lei. Code 

Ann., Suite CJ01't ~ I 0-222 and Title 7, Chapter '.'00 of the Mnryland Rules of Pnxedure. 

If Dr. Basco !iks a petition for judicial review, the Board is a party and >hould be served 

with the coun 's process at the following addre~s: 

:\faryland State Board of Physicians 
Chl'istinc A. Farrrlly, Ex('rntiYc Dircclor 
4201 Patlerson Avenue 
Baltimore, Maryland 21Zl5 

Notice ol"any petition should also he sent lo tbe Board's counsel al the following address: 

Din-id S. Finkler 
Assistant Attomcy Gcncrnl 
Dcpurtment of Health and ~'lental Hygiene 
300 \Vest Preston Street, Suite 302 
Baltimore, Maryland 21201 

I HEREBY ATIEST AND CERT!)' ~ 'i, 
PENALTY OF PERJURY ON '7 , 
THAT THE FORGOING DOCUME .1 I A. . 
FULL. TRUE ANL> CORR_ECT COP\ OF THE 
ORIGINAL ON FILE IN MY OFFICE AND 
IN y LEOAL £YSTOD ·-

.~ 
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BEFORE THE 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation ) 
Against: ) 

) 
) 

Michael Angelo Basco, M.D. ) 
) 

Physician's and Surgeon's ) 
Certificate No. G 88898 ) 

) 
Respondent ) 

Case No. 800-2016-021288 

DECISION 

The attached Proposed Decision is hereby adopted as the Decision and 
Order of the Medical Board of California, Department of Consumer Affairs, State 
of California. 

This Decision shall become effective at 5:00 p.m. on November 3, 2016. 

IT IS SO ORDERED October 4, 2016. 

MEDICAL BOARD OJ<' CALIFORNIA 

By:~~+-~~--'"'-~~-
Ja Wright, J.D .. , Chair 
Panel A 



BEFORE Tl-llo 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

MICHAEL ANGELO BASCO, M.D., 

Physician and Surgeon's Ccrtitlcatc No. 
G 88898, 

Respondent. 

Case No. 800-2016-021288 

OAH No. 201606.1086 

PROPOSED DECISION 

Administrative Law Judge Ruth S. Aslle, Stale of California, Office of Administrative 
Hearings. heard this matter in Oakland, California, on September 1 .. 20111. 

Carolyne Evans, Deputy Attorney General, represented complainant. 

RcsplJndcnt Michael A11geiD Bascll, M.D .. was present and was not represented. 

Submission of the matter was clel'crrecl to September 9, 2016, for receipt of certified 
documents from the Maryland Board of Physicians. The certified documents were received 
011 Scptc111bc1 6, 2016, and considered. The maller was submitted on September 6, 2016. 

FACTUAL FINDINc;s 

I. C:o111plai11anl Kimberly I<irchmeycr made this accusation in her official 
capacity as the Executive Director DI' the Mctlical Board of California (Board). 

2. On March l<i, 2011. l'hysician am\ Surgeon's Ccrlilicatc ND. G 88898 was 
issued by the lloarc.l lo Michael Angelo Basco, M.D. (respondent). Respondent's certificate 
is rerwwccl and current, and will expire on October 31, 201(1. 

Co11.1'(' jiir /Ji.wiplin<' - Oisnji/ine, Resrricrio11, or Li111ilatio11 lmpo.1ed hy Another Swte 

3. On Deccrnbct 30, 2015, the Mmyland BDard Df Physicians issued a Final 
Decision ancl Order (Maryland Order) againsl rcspo11dcn1. The Maryland Order found \hat 
respondent engaged in unprofessional cnnduc\ in Iha! he engaged in sexual rnisconcluc\ with 



a patient and an employee. As a result of the unprofessional conduct, the Maryland Board of 
Physicians orckrcd tlrnl respondent's license be suspended a minimum of six months and that 
he complete an ethics course pertaining to sexual boundary violations and enroll in the 
Maryland Professional Rehabilitation Program (MPRP) for evaluation, and if necessary, 
treatment and compliance with the MPRP's recommendations. 

4. Respondent"s conduct and the action of tl1e Maryland 13oard of Physicians 
constitute unprofessional conduct and conduct subject to discipline within the meaning of the 
law. 

5. Rcspnndenl attended a Professional Boundaries Course February 19 - 21, 
2016. Respondent presented a letter dated August 11, 2016, from the MPRP slating that he 
evaluated by Walter W. Windisch, Ph.D., and the clinical team endorses reinstatement of 
respondent's license based on the statement that respondent does not intend to prnctice 
clinical medicine. His license has not been reinstated in Maryland. 

ri. Responclenl presented a Psychological Test Report from Dr. Windisch. The 
report recommends that respondent would benefit substantially from some form of 
psychotherapy to address his continuing reactions to his childhood abuse, which will 
otherwise continue 10 impair his decision-making in high-stress situations. Respondent has 
not started psychotherapy. 

7. Respondent has a hearing set for November 21, 20 I(> in Maryland concerning 
his suspension. 

8. Respondent did not present any witnesses or letters or recommendation. On 
September 26. 2014, inn prior action bet'ore the Medical Board of California, respondent's 
license was subject to cliscipline by way of a Public Reprimand. That decision is final. 

9. Respondent continues tn deny any wrongdoing and considers himself the 
victim ol' sexual harassment. 

10. It would be against the pul11ic inten:st to allow respondrnt to continue to 
·prnctice medicine in California. Should respondent's situation change in Maryland, he can 
petition for reinstatement pursuant to Government Code section 11522. 

LEGAL CONCLUSIONS 

1. l3y reason or the mailers set l'orth in Factual Findings J, and 4, cause for 
disciplinary action exists pursunnt to Business nud Professions Code sections 2305 (out or 
state discipline - unprofessional conduct), and 141, subdivision (a) (out or state discipline). 

2. The matters set l'orth in Factual Findings 5 through 10, have been considered 
in making the following order. 
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ORDER 

Physician and Surgeon's Certificate No. G 88898 issued to respondent Michael Angelo 
Basco, M.D., is hereby revoked pursuant to the Legal Conclusions set forth above. 

DATED: September J2, 2016 

RUTHS. ASTLE 
Administrative Law Judge 
Office of Administrative Hearings 
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BEFORE THE 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

Michael Angelo Basco, M.D. 

Physician's and Surgeon's 
Certificate No. G 88898 

) 
) 
) 
) 
) 
) 
) 
) 

Pe ti ti oner ) 
~~~~~~~~~~~~~~~-

MBC No. 800-2016-021288 

ORDER GRANTING STAY 

(Government Code Section 11521) 

Wendy Wilox, Esq. on behalf of Michael Angelo Basco, M.D., has filed a Petition for 
Reconsideration of the Decision in this matter with an effective date of November 3, 2016. 

Execution is stayed until November 10, 2016. 

This stay is granted solely for the purpose of allowing the Board time to review and 
consider the Petition for Reconsideration. 

DA TED: October 26, 2016 



BEFORE THE 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for 
Reconsideration of: 

Michael Angelo Basco, M.D. 

Physician's and Surgeon's 
Certificate No. G 88898 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~·) 

Case No. 800-2016-021288 

DENIAL BY OPERATION OF LAW 
PETITION FOR RECONSIDERATION 

No action having been taken on the petition for reconsideration, filed by Respondent, and the 
time for action having expired at 5 p.m. on 11/10/2016, the petition is deemed denied by 
operation of law. 



BEFORE THE 
MEDICAL HOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

Michael Angelo Basco, M.D. 

Physician's & Surgeon's 
Certificate No. G 88898 

) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~-R'"""'es~p=o~nd~e=n=t.'--~.) 

MBC File# 800-2016-021288 

ORDER CORRECTING NUNC PRO TUNC 
CLERICAL ERROR IN "CAPTION" PORTION OF DECISION 

On its own motion, the Medical Board of California (hereafter "board") finds that there is 
a clerical error in the "caption" portion of the Decision in the above-entitled matter and that such 
clerical error should be corrected so that the caption will conform to the Board's correct caption. 

IT IS HEREBY ORDERED that the caption contained on the Decision Order Page in the 
above-entitled matter be and hereby is amended and corrected nunc pro tune to show the caption 
as "Jn the Matter of the Accusation Against" and the time for action having expired as "5 p.m. on 
November 10, 2016". 

March 2, 2017 

Jamie Wr' 
Chair 
Panel A 


