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SOUTHERN DISTRICT OF c:mﬁ:womm

December 2012 Grand J‘urYs.iS CR30 4 6GAB

UNITED STATES OF AMERICA, Case No.

INDIEINENT 4
Title 26, U.8.C., '
dec, 7201 - Tax BEvasilon

Plaintiff,
v‘
WTLLTAM RICHARD BAILEY,

Defendant.,

T Tl g5 Mgt g et Vg st et Mt

The Grand Jury charges: |
INTRODUCTORY ALLEGATIONS

Al all times relevant herein:

1. The federal income tax system of the United States .of
America relies upon citizens teo truthfully, accurately, and timely’
report income and expense information to the Internal Revenue Service.

2. Baginning in or about 1989, and continuing through at léast
the date of this Indictwment, defendant WILITAM RICHARD BAILEY
(hersinafter “defendant BAILEY*} was a physician who practiced
osteopathic medicine and provided medical services to patlents of
various c¢linics, |
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3, In ox abcut August and Sﬁptembér 2004, defendant BAILEY
axecuted documents that were purportedly part of the creation of a
*"trust” and “unincorporated buginess trust organlzatlon’ (hereinafter
YJROY) and was used by defendant BAILEY during at leaét calendar years
2004 thréugh 2011 for the purpose of concealing from the Internal
Revenue Service income from defendant BAILEY's practice as a
physleian. |

4. TPor at least calendar years 2004 through 2011, defendant
BAILEY provided physicilan services in exchange for compensation under
gervice contracts ag an “employee” of the “UB0OY with the entitiles of
at least two physiciéns who operaﬁed clinics in gan Diego Counéy, The
contracts directed the entities of the physiclans to make payﬁants Fox
servides provided by defendant BAILEY Lo the “UBO.”

5. In or‘about Septenber 2004, defendant BATLEY opened and

caused to be opened a bank account in the name of the “UBQ,* whereby

defendant BAILEY had signature authority on the bank account.
6. on o about April 15, 2005; defendant BAILEY failed to file
g U.8. individual income tax returnm fox tax year 2004,
7.  oOn or about April 15, 2006, defendant BATLEY falled to file
a U.8, individual Joncome tax rebturn for tax year 2005,
8. On or about April 15, 2007, defendant BAILEY falled tﬁ File
a U.8, individual income tax return for tax year 2006,
9.  on or about October 31, 2007, defendant BAILEY appeared
bafore thé U.S. .Tax Court in the Southern District of Callfornia, and
the Court made a finding that BAILEY had taxable income that must be

raported to the Internal Revenue Service.
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Count:
IAX EVASION
. [26 D.8.C. § 7201]

10, The allegations set forth in paragrapbs 1 through ¢, and 9
above are realleged as Lf fully set forth herein. ‘

11, Begiluning on or about January 1, 2004, and contlnuing up to
and including at least on or about September 10, 2008, within the
gouthern Distwiet of Califomia, defendant WILLIAM RICHARD BALLEY
(hereinafter “defendant BAILEY"), well-knowing and beliaving that he
had taxable income and a tax due and owlng for the calendar year 2004,
did willfully attempt to evade and defeat this tax due and owing by
him to the United States by committing the following affirmative acts

of evaglion, among others, the likely effect of each of which would be

to mislead and conceal his true and correct income and tax due thereon
£rom prdper officers of the United States:

a. During the calendar yeaxr 2004, defendant BATILEY
received checks from.at least two physiciang who operated clinics in
San Diego County where defendant BAILEY provided physlclan sexrvices
in exchange for compensation. Defendant BATILEY directed that the
checks be made payable to the name of the “UBO;”

b. During the calendar- year 2004, defendant BAILEY
depopited income from his practice as a physiclan into a bank account
in the name of the “UBO' created for the purpose of tax evagion.

_ ., During the calendar vyear 2004, defendant BALLBY
transferred ahd cauged to be transferred funde from the bank account
in the name of the “UBO* to pay for defendant BAILEY’'g personal
axpenées and benefit. '
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'd. On or about September 10, 2008, defendant BAILEY
prepared and causad'to be prepared and signed a false and fraudulent |-
7.8, Individual Incowe Tax Return, Form 1040EZ, for the calendar yearn
2004, on behalf of himgelf, which was filed with the Intermal Revenue
Service, and which contained and was verified by a wrltten declaration
that it was made under the penalties of perjury and that defendant
BAILEY accurately listed all amounts and gources of income that he
received during the cvalendar year 2604, and whereln it was gtated that
nis taxablé lncome for the calendar year 2004 was the sum $0 and that

the amount of the tax due and owing therein was the sum of $9,

whereas, as he then and there Well knew and believed, his taxable

income for the calendar year 2004 wag in excess.of that heretofore

gtated amount and that upon sald additional taxable income an

additional tax wés due and owlng to the United States.

AllL in violation of Title 28, United 8tates Code, Section 7201,
count 2

TAX EVASTON

[26 U.s.Cc. § 7201]

12. The allegations set forth in paragraphs 1 through 5, 7 and 9
above are realleged aes 1f fully set foxrth herein.

12. Beglming on ox aboul January 1, 2005, and continuing.up to
and including at least on or aboit September 10, 2008; wi;hin the
Southern District_of Califoxnia,.defandant WILLIAM RICHARD BAILEY
{hereinafter “defendant BAILEY?), well—knowing'and believing that he
had taxable income and a tax due and owing for the calendar year 2005,
did willfully attempt to evade and defeat this tax due and owing by
him to the United States by committing the folloﬁing affirmétive acty

of evasion, among others, the likely effect of each of which would be
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to mislead and conceal hils true and correct income and tax due thereon
from proper officers of the United States:

' a. During the calendar vyear 2005, defendant BATLEY
received checks from at least two physicians who operated clindes in
San Diego Couﬁby where defendant BAILEY provided physician gervices
in exchange for compensatlon. Defendant BAILEY directed that the
chacks be made payable to the name of the “UBD.”

. buring the calendar year 2008, defendant BAILEY
deposlted income Erom his practicé as a phygician inteo a bank account
in the name of the “UBO" created for the purpope of tax aevasion.

a. During the calendar wyeaxr 2005, defendant BAILBY
transferred and caused to be transferred funds from the bank account
in the name of the "“UBO" to pay for defendant BAILEY's personal
expenges and benefit, '

d. On or about September 10, 2008, defendant BAILEY
prepared and caused to be prepared and signed a false and fraudulent
U.S. Individual Income Tax Return, Form L10408Z, for the calendar year
2005, on behalf of himself, w?ich was Liled with the Inteznal Reveﬁua
Service, and which contained aﬁd was verified by a written declaration
that it was made under the penalties of perjury and that defendant

BATITEY accurately listed all amounts and gources of income that he

receivad durling the calendar year 2005, and wherelin it was stated that

hig taxable income For the calendar year 2005 wag the sum $0 and that

the amount of the tax due and owlng thereln was tha sum of 80,

whareas, as he then and there well knew and believed, hisg taxable
//
//
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income for the calendar year 2005 was In excess of that heretofore
gtated amount and that upon sald addlitionsl taxable Income an
additional tax was due and owing to the United States,
All in violation of Title 26, United States Code, Section 7201,
Louynt 3
‘ggg BYASLION
[26 U.8.C. § 720L])

14, The allegatlons set forth in paragraphs 1 througﬁls, g and 9
above are realleged as if fully set forth herein,

15, Beginning on or about January 1; 2006, and continuing up to
and including at least on or about September 10, 2008, within the
gouthern District of California, defendant WILLIAM RICHARD BAILEY
(herelnafter “defendant BAILEY”), well-knowing and believing that he
had taxable income and a tax due and owing for the calendar year 2006,
did willfully attempt to evads and defeat_thig tax due and owing by
him to the United States by committing the following affirmative acté
of evasion, among others, the likely effect of éach of which would be
to mizglead and conceal hils true and correct income and tax due thereon
from proper officers of the United States:

@. During the calendar year 2006, defendant BAILEY
received checks from at least two physicians who operated clinics in
San Diego County where defendant BAILEY provided physician services
in exchange for cowpensation., Defendant BAILEY directed that the
c¢hecks be made payable to the name of the “UBO.”

' h. During the calendar year 2006, defendant BAILEY
depoglted lncome from his practice as a physiclan into a bank account

in the name of the “UBO” creabted for the purpose of tax evaglon.

/!
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<, During the calendar year 2008, defendant BAILEY
txénsferred and caused to be transferred funds E£rom the baunk account
iﬁ the name of the “UBO” to pay for defendant BAILEY's personal
gxpenses and benefit, | |

d. On ox about BSeptember 10, 2008, deﬁendant- BALLEY
prepared'and caused to be prepared and gsigned a false and fraudulent
U.8. Individual Incbm@ Tax Return, Form 1040EZ, for the calendar year

2006, on behalf of himself, which wasg filed with the Intermal Revenue

Bervice, and which contained and was verifiad.by'a.written declaration

that 1t wés made under the penaltles of perjury and that defendant
BAILEY accurately Ligted all amounts and sources of income that he
received.during the ¢alendar year 2006, and wheraiﬁ it was stated that
hies taxable ilncome for the calendar year 20ﬁ6 wag the sum $0 and that
the amount of the tax dus and owing therein was the sum of 80,
whereag, as he then and there well knew and belleved, his taxable
income for the dalendar yvear 2006 was in excess of /that heretofore
stated amount and that upon said additlomal taxabls income an
additional tax was due and owing to the United States. A
All in viclatilon of Tikle 26, United States Code} Sectlon 7201.
Count 4
T. Al
- {26 U.8.C. § 7201]
18, ‘The allegations get forth in paragraphs 1 through 5, and 9
above are realleged as Lf fully met forth herein.
17. Beginning on or about Jamuary L, 2007, and continuing up to
and including at least on or about September 18, 2008, within the
Southern District of Californi&, daefendant WILLIAM RICHARD BAILEY

{hereinafter sdefendant BATLEY” )}, who during calendar year 2007 wag
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married, well-knowing and belleving that he and his spouse had taxable

income and a tax due and owing for the calendar year 2007, did

f willfully attempt to evade and defeat this tax due and owing by him

‘and bhis spouse to the United SBtates by committing the following
affirmative acts of evasion, amonyg others, the llkely effect of each
of which would bhe to miglead and conceal their true and correct income
and tax due thereon from proper cofficers of the United States:

a. .During the calendar year 2007, defendant RAILEY
received checks from at least two physicilans who operated clinics.in
San Diego County where defendant BAILEY provided physziclan services
in exchange for compensation. Defendant BATLEY directed, that the
checks be made payable to the nawme of the “UBQ,.~”

' | b. During the calendar year 2007, dsfendant BAILEY
deposited income f£rom his practice as a physician into a bank aceount
im the name of the “"UBO” created for the purpose of tax evaslon,

~c. Duting the calendar vyear 2007, defendant. BATILEY
transferred énd’céused to be transferred funds frow the bank account
in the name of the “UBO" to pay for defendant BAILEY's‘pergonalA
expenses and benefit.

d. On or about September .18, 2008, defendant BAILEY
prepared and caused to be prepared and signed a false and fraudulent
U.8, Individuél Income Tax Return, Form 1040EZ, for the calendar'year
2007, on behalf of himeelf, which was £lled with the Internal Revenue
Service, and.whiéh contained and was verified by a written declaration
that it was made under the penalties of perjury and that defendant
BATLEY accurately listed all amounts and sources of income that he
received durlng the calendar year 2007, and wherein it wag stated that

his taxable income for the calendar year 2007 was the sum £0 and that

. .B.
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the amount of the tax due and owing therein was the sum of S0,
whereas, ad he then and there well knew and believed, hig taxable
income for the calendar year 2007 wag in excess of that heretofore
gtated amount and that upon sald additicnal taxable income an
additional tax was due and owlng to the United'States.

All in violation of Title 26, United States Code, Seation 7201,

' Count 5 '
BAE EVASTON
“[26 U.8.C. § 7201}

18. The allegations set forth in paragraphs 1 through 5, and 9
above are realleged as if fully set forth hexeln,

19, Beginning on or about January i, 2008, and continuing up to
and including at least on or about April 15, 2009, within the douthern
Digtrict of Callfeornia, defendant WILLIAM RICHARD BAILEY (hereinatter
sdefendant BAILEY"), who during calendar year 2008 was married, well-
knowing and believing that he and his spouse had taxable income and
a tax due and owing for the calendar yvear 2008, did willfully attempt
to evade and defeat this tax due and owlng by him and his spouss to
the United States by commitfing the following affirmative acts of
avasion, among others, the likely éffect of each of which would be to
mislead'énd conceal their true and correct lncome and tax dus thereon
Erom Proper officerg of the Unlted States:’

a. During the calendar vyear 2008, defendant BAILEY
received checks from at leasgt two physiciang who operated clinics in
gan Diego County where defendant BAILEY provided physician services
in exchange for compensation. Defendant RAILEY directed that the

checks be made payable o the name of the “UBO.”
/Y
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b. During the calendar vyear 2008, defendant BATLEY

deposited income.from his practice as a physicien into a bank account

in the name 6f the “OROY created for the purpose of tgx gvaglon,

c. During the calendar year 2008, dJdefendant BAILHY
transferred and caused to be transferred funde from the bank apcount
in the name of the “UBOY to pay for defendant BAILEY's pexsonal
éxpensas and benefit, '

d. On or about April 15, 2009, defendant BAILEY prepared
and caused to be preparad and signed a false and fraudulent‘u.s.
Individﬁal Income Tax Return, Form 10404, for the calendar yaar‘zdos,

on behalf of himgelf, which was filed with the Internal Revenue

Service, and which contained and was verified by a written declaration

that it was wmade under the penalties of perjury and that defendant
BATLEY éccﬁraﬁely listed all amounts and sources of income that he
recelved during the calendar year 2008, and whereln it was stated that
him taxable income for the calendax year 2008 was the sum $0 and that
the amount of the tax due and owing therein was the sum of 56,
whereas, ag he then and there wall knew and believed, his taxable
income for the calendar year 2008 was in excess of that heretopfore
stated amount and that upen sald additional taxable income an
additional tax was Jdue and'oﬁing to the United states,

A1l in viclation of Title 26, Unilted 8tates Code, Sectlon 7201,

Count &

" TAY BVASION
[26 U.S.C. § 7201]

20. The allegations set forth in paragraphs L through &, and 9
above are realleged ag 1f fully set forth herein.

//
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21. Begimning on or about January 1, 2008, and continuing up to
and including at least on or about April 15, 2010, within the Southern
District of California, defendaunt WILLIAM RICHARD BAILEY (hereinafter
"dafendant BAILEYY), who during calendar year 2009 was nmarried, well-
knowing and belisving that he and his spouse had taxable income and
a tax due and owing for the galendar year 2009,‘did willfully attempt
to evade and deféat this tax due and owing by him and hig spouse to
the United States by committing the following affirmative acte of
evaglon, among others, the likely effect of each of which would be to
mislead and conceal their true and correct income and tax due thereon
from proper officers of the Unlted States:

A During the calendar year 2009, défendant BAILEY
received checks from ét least one physiclan who operated a clinic in
gan Diego County where defendant BATILEY provided physician services
in exchange for compengation., Defendant BAILEY directed that the
checks be made pavable to the name of the “UBO.”

b. During the calendar vear 2069, defendant BAILEY
deposited income from hils practice as & ph&sician into a bank account
in the name of the “UBO* creaﬁed for the purpose of tax evaslon,

| ¢. During the calendar vyeary 2009, defendant BAILEY
trangferred and caused to be transferred funds frowm the bank account
in the name of the “UBO" to pay for defendant BAILEY’'s personal
expenses and benellt.

d. On ox about April 15, 2010, defendant BAILEY prepared
and caused to be prepared and mgigned a false and fraudulent U.Z,
Individual Income Tax Return, Form 1040, for the calendar year 2009,
on. behalf of himself as wmarried filing separately, which was filed

with the Interngl Revenus fervice, and which contained and wasg




w @ o ;A woN P

B B
Moo= o

L
i

14
15
16
17
18
18
20
2L

22

b e et s i mmimn

Case 3:13-cr-03046-CAB  Document 1 Filed 08/15/13 Page 12 of 15

verlfied by & written declaration that it was made under the penaltiles
of perjury and that defendant BATILEY to the best of his knowledge and
bellef submitted‘ a return that was true, correct, and complete, and
wheraein 1t was stated that his taxable income for the calendar year
2009 wasg the sum 350 and that the amount of thé tax due and owing
there‘in wag the gum of 3¢, whereas, ag he than andlth@re wall Rnew and
helieved, hilg taxable income for the calendar vear 2009 was in excess
of that heretofore stgtﬁad amou;zt é,nd that ﬁpon sald additional taxable
income an additional taic wags due and owing to the United States.
A1l in violation of Title 26, United states Code, Section- 7201.
Count 7 |
IAX EVHSIQN
[2¢ U.8.C. § 7201]

22. The allegations set forth in paragraphs 1, through &5, .and 9

above are realleged as 1f fully set forth herein.

23. Beginning on or about January 1, 2010, and contimulng up to
and including at least on or about October 18, 2011, within the
Southern District of ¢alifornila, defendant WILLIAM RICHARD BAILEY
(hereinafter “defendant BAILEY"), who during calendar year 2010 wasg
marrlied, well-knowing and belleving that he and his gpouse had taScable
income and a tax due and owing for the calendar year 2010; did
willfully attempt to avade Iand defeat: this tax due and owing by him
and his spouse to the United 8tates by committing the following
affirmative acts of evaglon, among others, the likely effect of each
of which would be to miglead and conceal their true and correct income
and tax due thereson from proper officers of the United Stateg: |
/7
!/
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a, During the calendar year 2010, defendant BAILEY
received- checks from ab least one physician who operated a ¢linde in
San Diego County where defendant BATLEY provided physilcelan services
in exchange for compensation. Defendant BAILEY directed that the
checks be made paya?éle to the name of the “UBO.” |

b. Puring the calendar year 2010, defendant BAILBY
deposited income from his practice as a physician into a bank accoount
in the name of the “UBO".created for the purpose of tax avasiop.

A G During. the ¢alendar wvyear 2010, defendant BAILEY
trangferred and caused to bhe transferred funds from t’hé bank account
in the name of the “UBO" to pay for defendant BAILEY’s personal |
expenges and benefit. . |

d. On or about Oatober 19, 2011, defandant EAILEY prepared
and caused teo he prepared and signed a false and fraudulént joint U.8.
Individual Income Tax Return, Form 1040, for the calendar year 2010,
on behalf of himself and his spouse, which was fliled with the Internal
Revenue Service, and which contained and was verified by 3 written
declaration that it was made under the penalties of perjury and that
defendant BAILEY to the best of his knowledge and belief submitted a

return that was true, correct, and completes, and wherein it wag stated

“ that the joint taxable income for the calendar year 2010 was the sum

$0 .and that the amount of i:he tax due and owing therein was the sum
off 80, whereas, ag he then and there well knew and believed, hig joint |
taxable income for the calendar wvyear 2010 was in excess of ‘that
_heretofo:t;"@ gtated amount and that upon sz;;.id additlional jolnt taxable
Income an additional tax was due and owing to the Unlted States.

All in violation of Title 26, United States Code, Section 7201.
/o
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Coun
TAX EVASTON
[26 U.8.C. § 7201]

24, ‘The allegations get forth in paragraphs 1 through 5, and 9
above are realleged as 1f fully set forth herein.

25, Begilmning on or about January 1, 2011, and continuing up to
and including at least on or about Octobex 17, 2012, within the
Southern District of Callifornia, defendant WILLIAM RICHARD BAILEY
(hereinafter “defendant BAILEY”), who during calendar year 2011 was |
married, well-knowing and believing that he and his spouse had taxable
income and a tax due and cwing for the calendar year 2011, did
willfully attempt to evade and defeat this tax due and owing by him
and his spouse to the United States by_committing the following'

affirmative acte of evasion, among others, the likely effect of each

of which would be to mialead and conceal thelr true and correct lncoms
and tax due thereon from proper offlcers of the United States: '

' a. During the ocalendar vyear 2011, defendant BATLRY
regelved checks from st least one physlcian who operated a clinle Lo
San. Diego. County wheré daefendant BAILEY provided physician services
in exchange for compenaatidn.' Defiendant BAILEY dirocted that the |
chacks be made pavable to the name of the “UBO.”

b. During the calendar year 2011, defendant BAILEY
depoglited income from hils practice as a phyaician into a bank agcount
in the name of the “UBO” created for the purposde of tax evasion.

c¢. Durxing the calendar year 2011, defendant BAILEY
trangferred and caused to be trangferred funds from the bank acoount
in the name of the *UBO" to pay for defendant BAILEY's personal

expenses and benefit.

14 e,
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d. On or about October 17, 2012, defendant BAILEY prepared
and caused to be prépared and signed a false and fraudulent joint U.8.

Tndividual Income Tax Return, Form 1040, for the dalendar vear 2011,

on behalf of himself and his spouse, which was filed with the Internal
revenue Service, and which contained and was verified by a written
declaration that it wé.s made under the pénalties of perjury and that
defendant BATLEY to the best of his knowledge and belief submitted a
return that was true, correct, and complete, and wherein 1t wag stated
,that: the jolnt taxable income for the calendar year 2011 was the sum|
50 and that the amount of the tax due and owing therein was the sum
of $0, whereas, as he then and there well knew and believed, his joint
taxable income  for the calendar vyear 2011 was in excesg of that
heratofore stated amount and that upon sald addltional joint taxable
income an additiconal tax was due and owing to the Unilted States.

All in violation of Title 26, United States Code, Sect.ion 7201L.

DATED: August 15, 2013.
A TRUE BILL::

T

Foreperson - “‘“‘*\

LAURA E. DUFFY
United States Attorney

gqhemhy aitent and cortily on,_,,,l \p / 2.2 (Lo
that the foregoing dosument is a full, thie and sorrect

. ORA.BONA [H¥] OIE b oprd j .
8. Attorney cmﬂ;:; ﬂy.th@ iginal on flle In my office and In my Tegal

.. CLERK, LS, DISTRICY CounT ™
SQUTHERN DISTRICT OF CALIFORNIA

By e B S QRS B O Doty

By:

e AB R I
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
Plaintift,

V§.

WILLIAM RICHARD BAILEY,

Defendant,

We the jury in the above entitled cause find the defendant WILLIAM RICHARD BAILEY,

e TN ~of Tax Evasion for tax year 2004 as charged in Count
(Not Guilty/ Quilty) ' One (1) of the Indictment. :
P of Tax Evasion for tax year 20035 aé charged in Count
(Not Guilty// Guilty) Two (2) of the Indictment.
TN of Tax Evasion for tax year 2006 as charged in Count
(Not Guiltyf/ Guilty) - Three (3) of the Indictment,
D . of Tax Evasion for tax year 2007 as charged in Count
{Not Guilty Guilty Four (4) of the Indictment.
7 el N of Tax Evasion for tax year 2008 as charged in Count
(Not Guilty(/ Guilty) Five (5) of the Indictment.

VERDICT

CASE NO. 13CR3046-CAB
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|

Pl of Tax Evasion for tax year 2009 as charged in Count
(Not Guilty ¢ Guilt Six {6) of the Indictment.
iy of Tax Evasion for tax year 2010 as charged in Count
(Not Guilty {Guilty) Seven (7) of the Indictment, '
‘ 7SN, of Tax Evasion for tax year 2011 as charged in Count
(Not Guilty / Guilty) Eight (8) of the Indictment.

Date: fig":’ﬁ;”"" 9“0’(" 67/ Jj/mﬁ\«/f;

San Diego, California ' Foreperson of the Jury

i

i
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UNITED STATES DISTRICT COURIT |
SOUTHERN DISTRICT OF CALIFORNIA sguﬁlgé‘ﬁ S Sé’lfgmm
EPUTY
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINATL; CASE
' v, - (For Offenses Committed On or After November [, 1987)
WILLIAM RICHARD BAILEY (1)
Case Number:  13CR3046-CAB
SCOTT GROSS
. Defondmnt’s Attomey
REGISTRATION NO, 45130298
[ -
THE DEFENDANT:

pleaded gullty to count(s)

X was found guily oncount(s)  ONE (1) THROUGH BIGHT (8) OF THE EIGHT-COUNT INDICTMEN’E

after 8 plea of not guilty.
Accordingly, the defendant is adjudged puilty of such conut(s), which involve the following offenseis):

Couni

Title & Section Nature of Offense Number(s)
26 USC 1201 TAX EVASION 1-8

- The defendant ls sentenced as provided in pages 2 through 6 of this judgment,
The sentence is imposed pursuant to the Sentencng Roform Act of 1984,
[0 The defendant has beep found not guilty on ¢om(s)
{1 Count(s) is - dismissed on the motion of the Unlted States.
R Assessment : $100,00 PER COUNT, FOR A TOTAL OF $800.00
See fine page (1 Forfeiture pursuant to order Hled » included herelsn,

- 1T IS ORDERED that the defendant shall notify the United Statos Attorney for this district within 30 days of any
ohange of name, residence, or mailing address until all fines, restitution, costy, and special asseasments imposed by this -
Judgment are fully paid, If ordered to pay 1‘estitut1011, the defendant shall notify the court and United States Attorney of
any material change in the defondant’s economie chicumstanoes,

CLERIK, 1.8, DISTRICT COURT .
SOUTHERN IISTRICT OF CALIFORNIA

_A.CORSELLO

By Deputy

L June 3. 2016 pn
' ' - Date of Imp of Berivnce
§ hem[@y attent and wiﬂw on, 1 E Ly E{ 7 0\l a 7
That the foregulng daeum&;m ie & flall, tiue and correct ’AT—-—-"?
copy of the original on. file In Ry oifice and In my legal HON, CATHY AN BENCIVENGO e
sty

UNITED STATES DISTRICT JURGE

13CR3046-CAB
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AQ 2458 (CASD Rev. 08/13) Judgment in a Criminal Case

DEFENDANT: . WILLIAM RICHARD BAILEY (1) ' Judgment - Page 2 of 6
CASE NUMBER: 13CR3046-CAB '

IMPRISONMENT

The defendant is her ehy cormitted to the custody of the United States Burean of Prisons to be impnsoned for a term of:
4] MONTHS, PER COUNT, TO RUN CONCURRENT.

X

Sentence imposed pursuant to Tifle 8 USC Section 1326(b).

The court malkes the following recommendations to the Bureau of Prisons:

PLACEMENT AT EITHER FCC BUTNER OR FPC GREENVILLE TO ALLOW PROPER MEDICAL
CARE FOR THE DEFENDANT’S MEDICAL CONDITION(S).

The defendant is remanded to the custody of the United States Marshal,

The defendant shall surrender to the United States Marshal for this distriot:
O at AM, on

[ as notified bjr the United Stales Marshal.

S

_ The defendant shall surrender for service of sentence at the jnstitnton designated by the Bursau of

Prisons: -

(1 on or before

[ as notified by the United States Maxshal,

[ a3 notified by the Probation or Pretrial Sexvices Office,

RETURN

I have executed this judgroent as follows:

at

Defendsnt delivered on . 1o

, with a certified copy of this judgment.

UNITED STATES MARSHAL

By DEPUTY UNITED STATES MARSBAL

~I3CR3046-CAB




(PR SN

Case B:13-cr-03046-CAR  Document 177 Flled 06/06/16 Page 3 of 6

“u

AO 2458 (CASD Rev, 08/13) Judgment in a Criminal Cass

DEFENDANT: - WILLIAM RICHARD BAILEY (1) Judgment - Page 3 of ¢
CASE NUMBER: 13CR3046-CAB. .
| SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release for a tatm of:
TE*IREE (3) YEARS, PER COUNT, TO RUN CONCURRENT,

The defendant shell report fo the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons unless removed from the United States,

The defendant shall not commit another federal, state ot locl crime.
For offenses commitied on or after September 13, 1994.

The defendant shall not ilegally possess i controlled sabstance, The defendant shall refrain from any unlawiiil use of a centrolled
substance, The defendant shall submit to one deug test within 15 days of release from jmprisonment and at least two perfodic drug tests
thereafter as detormined by the court. Testing requirements will not exceed snbmission of more than 4 drug tests per month during the

torm of supervision, umless otherwise ordered by cowrt,

X O

The ahove drug testing condition is suspendsd, based on the court’s determination that the defendant poses a low risk of fature
substance abuse, (Check, i applicable.) )

The deferdant shall not possess a firearin, ammunition, destructive device, or any other dengerons Wweapon.

‘The defendant shall cooperate i the collection of 2 INA sample frowm the defendant, pursuant to section 3 of the DNA Analysis
Backlog Elimination Act of 2000, pusuant to 18 USC section 3583(a)(7) and 3583(d).

The defendant shall comply with the requirements of the Sex Offender Reglsteation and Notificetion Act (42 U.8.C. § 16901, o
seq.) as directed by fhe probation officer, the Burean of Prisons, or any siate sox offender roglsiration agency In which he or she
1esides, works, 19  student, or was convicted of a qualifying offense. (Cheok {f applicable.)

The dofendant shall parncipﬁxe in an approved progran for domestie violence, (Check if applicable.)

If this Judgment imposes & fine or a reatitution obl Igation, It shall be a condition of supervised release that the defendant pay any
such fine or restitutton that remalns wapaid at the commencernent of the term of supervised relense in accordance with the Scheduls
of Payments set fortht In this jndgment.

The defendant shall comply with the standard conditions that have been adopted by this court. The defendant shall also comply
‘with uny speclal conditions impesed.,

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the Judiclal distriet without the permission of he eourt of probatien officer;

2)  the defendant shall ropozt to fhe probutlon officer in a manner and fiecuency direstod by the court or probatlon office

3)  the defendant shalt wnswer truthfuily 21l inquiries by the probation offlcer and follow the instructions of the probation officer;

4)  the defendant shall support his or her dependents and meet other family responsibilities;

5y the defendant shall work repularly at a lawful occupation, unless exsused by the probatiun ofticer for scbooling, tralnhg, or other noveptable
TBB50NS;

6  the defendant shatl notify the probation offiver at least ten days prior to any change in residence or empluyment;

7y the defendant shal] reftnfn from excessive use of alechol aad shal} not purdliase, possess, use, distribute, ov sdminister any controlled substance or
any parephaenalis related to uny copirolled substancas, axvept o3 prescribed by 2 physiolan;

§  ihe defendant shall not frequent places where controfled substanpes ave illegally sold, used, distributed, or sdministered;

9)  the defendant shall not assoclate with any persons sagaged i cnmlnnl aotivity and shafl not associaté with auy poraon conviciod of a flony,
unless granted permission to do so by the probation officer;

10y the defendant shall peymit & probation officer to visit him or her at any time at home or elsewhere and shall permit vonfiscation of any contraband
observed in plain view of the prabation officer;

13} the defendent shall notify the probation officer within seventy-two hours of being atrested or questioned by a law enforcement officer;

12} the defendant shall not enfer inte any agresment to act a8 an nformer or = gpeolal agont of w law onforcement agenay without the permission of
the cowrl; aad

13} - uy dirested by the probatlon afficer, the deferdant shalf notify third parties of risks thatmay be ocenstoned by the defendant's criminal record or
personal history or characteristics and shall parmit ke probation officer 1o make such notifications and 1o confirm the defendant’s compliance
with such nelification requirement,

13CR3046-CAB
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: DEFENDANT: WILLIAM RICHARD BAILEY (I) Fudgment - Page 4 of 6 |
CASE NUMBER: 13CR3046-CAB

i

SPECIAL CONDITIONS OF SUPERVISION

Submit person, property, residence, office or vehicle to 4 search, conduocted by a United States Probation
Officer at a reasonable time and In a reasonables manner, based upon reasonable suspicion of contraband
or evidence of a violation of a condition of releass; failure to submit to a search may be grounds for
revocation; the defendant shall warn sny ofher residents that the prernises may be subject to searohes
pursuant to this condltlon.

Report vehicles ownad or operated, or in which you have an interest, to the probation officer.

Be prohibited from opening checking accounts or ineurring new credit charges or opemng addmonal
lines of credit without approval of the probation officer,

Provide complete disclosure of pers'onal‘ and busimss financlal records to the probation officer as
requested.

Notify the Collections Unii, United States Attorney’s Office, of any imerest in property obtained,
directly or indireetly, including any interest obtained wader any other name, or entity, including a trust,
partnership or corporation until the fine or restitution is pald in {ull,

Notify the Collections Unit, United States Attomey’s Office, before transfenmg any interest in property
owned, directly or indirectly, including any interest held or owted under any other name, or entity,
including a trust, partnership or corporation,

The defendant shall not work for cash and the defondant’s employer shall provide regular paystubs with
the appropriate deductions for taxes.

‘The defendant shall provide the probation offices with access to any requestad financial information

including authorization to conduct gredit checks and obtain copies of the defendant’s federal income tax
retumns.

The defendant shall cooperate and furnish financial information and statements to the Internal Revenue
Service (IRS) to determyine all taxes due and owing, including intergst and penalties, and shall file any
past 1ax returns in a timely manner, The defendant shall pay in full any outstanding lability once
assessed, inclwding interest and penalties, or enter into an installmert. payment plan with the Collection
Division of the IRS. ,

10. The defendant shall cooperate with any administrative findings of the IRS and file future income tax

retuns as required by law.

13CR3046-CAB
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" DEFENDANT: WILLIAM RICHARD BAILEY (1} ' Jadgment - Page 5 of 6
CASE NUMBER: 13CR3046-CAB : .

' RESTITUTION

The dofendant shall pay restituilon in the amount of  $489,531.00 wnto the United States of America,

Restitution payment shall be 16 the following:

Yietim Amount
Tntesnal Revenue Service (IRS) $316,526.00

( plus prejudgment interest of $111,854.00)

7

California Franchise Tax Board - $61,151.00

Restitution payment will not begin until the defendant is released on supervised release, The U8, Attorney’s
Office will issue an agreed upon payment schedule prior to the start of supervision, Until restitution has been
paid, the defendant shall notify the Clerk of the Court and the United States Attorney’s Office of any change in
the defendant’s mailing ot residence address, no later than thirty (30) days after the change occurs,

The Court has deteemined that the defendant  doesnot  have the ability 0 pay interest, it iy ordered that:

The interest requirement is waived

13CR3046-CAB
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AO 2458 (CASD Rev. 08/13) Judgment in a Crxmina] Case

DEFENDANT: WILLIAM RICLUARD BAILEY (1) Judgment - Page 6 of G
CASENUMBER:  13CR3046-CAB

FINE .

The defendant shall pay a fine in the amount of $80 000.00 (‘BIO 000,00 per Count) unto the United States
: of America.

IT IS ORDERED that the defendant pay fine in the arount of § _80,000.00 _ through the Clerk, 1.8, District
Court. The defencant shall begin payment of the fine during his texm of supervised release at a rate agreed upon
by the parties and the U.S. Attorney’s Office will issue a payment schedule prior to the start of supervision.
These payment schedules do not foreclose the United States fiom exercising all legal act]ons, temedies, and
pmcess available fo it to collect the fine judgment.

Until ﬁne has been paid, the defendant shall notify the Clesk of the Com't and the United States Attorney’s
Office of any change in the defendani’s mailing or residence address, no later than thitty (30) days after the
change ocours, .

This sum shall be paid [ Immediately.

The Court has determined that the defendant  doesnot  have the ability to pay iﬁterest, Tt is ordered thai:

| The inierest requirenent is waived

i

13CR304 6'-CAB
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KAMALA D. HARRIS

Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General
MICHAEL L. YUN

Deputy Attorney General -
State Bar No. 202587 FILED
600 West Broadway, Suite 1800 : : o
San Diego, CA 92101 e 21 700
P.0. Box 85266
San Diego, CA 92186-3266 DETEGPATHIC HEDIDAL BOARD
Telephone; (619) 738-9453 OF CALFORIA,

Facsimile: (619) 645-2061

Attorneys for Complainant
BEFORE THE

OSTEQOPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 900-2016-000077
WILLIAM R. BAILEY, D.O,
4510 Executive Drive, Suite 107
San Diego, CA 92121 ACCUSATION

Ostcopdthlc Physician’s and Surgeon’s
License No. 20A5811

Respondent.
Complainant alleges:
PARTIES
1. Angelina M. Burton (complainant) brings this Accusation solely in her official

capacity as the Executive Director of the Osteopathic Medical Board of California, Department of
Consumer Affairs, State of California. |

2. On or aboul November 20, 1989, the OSIG()]JEIH‘]']CVf\’l(ﬁbd‘lcél] Board of California
(Board) issued Osteopathic Physician’s and Surgeon’s License No. 20A5811 to William R.
Bailey, D.O. (respondent). The Osteopathic Physician and Surgeon License was in full force and

1

ACCUSATION (900-2016-000077)
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effect at all times relevant to the charges br.ought herein and will expire on April 30, 2018, unless
renewed. -

3. Onorabout August 24, 2016, the Ostéopathic Medical Board of California
automatically suspended reépondent’s Osteopathic Physician’s and Surgeon’s License No.
20A5811 pursuant to Business and Professions Code section 2236.1, subdivision (a).

JURISDICTION

4,  This Accusation is brought before the Osteopathic Medical Board of California
(Board), under the authority of the following laws. All section references are to the Business and
Professions Code {Code) unless otherwise indicated.

5. Section 118, subdivision (b), of the Code provides, in pertinent part, that the
suspehsionlexpiration [...] of & license shall not deprive the Board [...] to proceed with a
disciplinéry action during the period within which the license may be renewed, restored, reissued
or reinstated. |

6.  Section 2234 of the Code states, in pertinent part:

The board shall take action against any licensee who is charged with
unprofess.ional condu(lzt. In additioﬁ to other proyiéions of this article, unpmfessional
conduct includes, but is not limited to, the following:
“(a) Violating or atiempling to violate, directly or indirectly [...] any provision
of this chapter. |
. “
| “(¢) The commission of any act involving dishonesty or corruption which is
substantially related to the qualifications, functions, or duties of a physician and

Surgeon.

7, Section 2236 of the Code states, in pertinent part:

“(a} The conviction of any offense substantially related to the qualifications,
functions, or duties of a physician and surgeon constitutes unprofef;sional conduct

11/

- ACCUSATION (900-2016-000G77)
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within the meaning of this chapter. The record of convietion shall be conelusive.

evidence only of the fact that the conviction oceurred.

i

“(d) A plea or verdict of guilty or a conviction afler a plea of nolo contendere is

- deemed to be a conviction within the meaning of this section and Section 2236.1.

The record of conviction shall be conclusive evidence of the fact that the conviction
occurred.”
8. (_Jali'f’ornia Code of Regulations, title 16, section 1654 states, in pertinent part:
“For purposes of denial, suspension, or revocation of a certificate pursuant to
Code Division 1.5 (commencing with Code Section 473), a crime ot act shall be
considered to be substantially related to the qualifications, functions or duties of &
person ho]ding a certificate under the Osteopathic Act, if to a substantial degree. it
eviciences present or potential unfitness of 8 person holding the certificate to perform
the functions of a physician and surgeon in & manner consistent with the public health,

safety, or welfare, Such crimes or acts shall include but not be limited to those

- involving the violating or attempting to violate, directly or indirectly [...J any

provision or term of the Osteopathic Act or the Medieal Practice Act or the conviction

of a erime involving fiscal dishonesty,”

COST RECOVERY.

9. Secction 125.3 of the Code-statés, in pertinent part:

“(a) Except as otherwise provided by law, in any order issued in 1'ésqlution of'a
dIs.ciplinary procéeding before any board within the department or before the
Ostcbpathic Medical Board, upon 1'eque§t of the entity bringing the proce;eding, the
administrative law judge may direct a licentiate found to have committed a violation
or violations of I'he: licensing act to pay 4 sum not to exceed [he reasonable costs of the
investigation and enforcement 0:{" the case.

"
]

ACCUSATION (900-2016-000077)
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“(¢) A certified copy of the actual costs, or a good faith estimate of costs where
actual costs are not available, signed by the entity bﬁnging the proceeding or its
designated representative shall be prima facie evidence of reasonable costs of
investigation and prosecution of the case. The costs shall include the amount of
investigative and enforcement costs up to the date of the hearing, including, but not
limited to, charges imposed l.wy the Attorney General.

“(¢) I an ordei for recovery of costs is made and timely payment is not made as
directed in the board’s decisio-n, the board may enforce the order for repayment in any
apptopriate court, This 1i ght of enforcement shall be in addition to any other rights
the board may have as to any licentiate to pay costs.

“(f) In any action for recovery of costs, proof of the board’s decision shali be
conclusive proof of the validity of the order of payment and the terms for payment,

“(g)(l) Excepl as provided in paragraph (2), the board shail not renew or '
reinstate the license of any licentiate who has failed to pay all of the costs ofdered

under this section.

L EE
vas

FIRST CAUSE FOR DISCIPLINE

(Conviction of Crimes Substantially Related to Qualifications,
Fanctions, and Duties of an Osteopathic Physictan and Surgeon)

‘l 0. Resﬁondent has .subjected his Osteopaihic Physician’s and Surgeon’s License No.
20A5811 to diséiplinary action under sections 2234 and 2236, as defined by section 2236,
subdivision (a), of the Code, and under title 16 section 1654 of the California Code of |
Regulations, in that he has been convicted of ctimes substantially related to the qualifications,
functions, or duties of a physician and surgeon and of a person holding a cerlificate under the
Osteapathic Act, as more particularly alleged hereinafter:

i/
/17
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2016 Conviction of Eight (8) Counts of Felony Tax Evasion

11.  On or about January 28, 2016, in a federal criminal proceeding entitled United States
of America v. William Richard Bailey in Case No. 13CR3046CAB in the United States District
Court, Southern: Disirici of California, respondent was found guilty and convicted of eight (8)
counis of Tax Evasion (Class DD Fel on_;y), in violation of Title 26A, Ulﬁted States Code, sections
7201, a felony within the meaning of California Business and Professions Code section 2236.1.

12. "On or about June 3, 2016, respondent was sentenced to forty-one (41) months of
imprisonment, per count, to run concurrently, in federal prison, and further ordered to three (3)
years supervised release -uporll his release from prison, to pay restitution in the amount of
$489,531.00 to the Qictims Internal Revenue Servioé (IRS) and California Franchise Tax Board,
and fo pay a fine in the amount of $80,000.00. | |

13, On or about June 3, 2016, respondent was remanded and his scheduled release date is

May 21[, 2019,
SECOND CAUSE FOR DISCIPLINE

(Commissioﬁ of Any Act Involving Dishonesty or Corruption)

14, . Respondent has subjected his Osteopathic Physician’s and Surgeon’s License No.
20A5811 to disciplinary action under sJections 2234, as defined by section 2234, subdivision (e),
of the Code, and under title 16 section 1654 of the California Code of Regulations, in that he has
committed acts involving dishonesty or corruption, as more particularly alleged in paragraphs 10
thrmigh 13, abové, which are hereby incorporated by reference and realleged as if fully sef forth

herein.

THIRD CAUSE FOR DISCIPLINE
(Unpmrfessim‘ml Conduct)

15.  Respondent has subjected his Osteopathic Physician’s and Surgeon’s License No,
20A5811 to disciplinary action under section 2234 of the Code, in that he has engaged in conduct
which breaches the rules or ethical code of the medical profession, or conduct which is
unbecoming a member in good standing of the medical proi-éssion, and which demonstrales an

117
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unfitness to practice medicine, as more particularly alleged in paragraphs 10 through 14, above,
which are hereby incorporated by reference and reatleged as if fully set forth herein.
PRAYER

WHEREFORE, complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Osteopathic Medical Board of California (Board) Essile a
decision:

1. Revoking or suspending Osteopathic Physician’s and Surgeon’s License No.
20AS811, issued to respondent William R, Bailey, D.O.;

2. Ordering respondent William R, Bailey, D.O. to pay the Board the reasonable cosls of |
the izwestigaﬁ.on and enforcement of this case, pursuant to Business and Professions Code section
125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED Mhﬁ%ﬂ/ 2076 %&&%w/}%@%ﬁ\

ANGELIMA M. BURTON

Executive Director

Osteopathic Medical Board of California
State of California

Complainent

SD2016701908
8E455159 . doe
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DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL
(Separate Mailings)

In the Matter of the Accusation Against:
William R. Bailey, D.O,
Case No: 800-2016-000077

I, the undersigned, declare that | am over 18 years of age and not a party to the
within cause; my business address is 1300 National Drive, Suite 150, Sacramento, CA
95834,

On September 21, 2016, | served the attached Accusation, Statement to
Respondent, Request for Discovery, Notice of Defense (2 copies) and
Government Codes Sections 11507.5, 11507.6 and 11507.7 by placing a true copy
thereof enclosed in a sealed envelope as cerified mail with postage thereon fully
prepaid and return receipt requested, and another true copy of the Accusation,
Statement to Respondent, Request for Discovery, Notice of Defense (2 copies)
and Government Codes Sections 11507.5, 11507.6 and 11507.7 as enclosed in a
second sealed envelope as first class mail with postage thereon fully prepaid, in the
internal mail collection system at the Office of the Osteopathic Medical Board of
California addressed as follows: '

NAME AND ADDRESS (certified and regular mail)
William R. Bailey, D.O. )

451-30-208 Certified Mail No.

Lompoc US Penitentiary. 91 7199 9991 7036 9509 9587

3901 Klein Bivd.

Lompoc, CA 93436 91 719% 9941 703k 9509 %587

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on September 21,
2016 at Sacramento, California.

Steve Ly

Declarant Sinature

cé: Michael J. Yun, Deputy Attorney General
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BEFORE THE OSTEOPATHIC MEDICAL BOARD
OSTEOPATHIC MEDICAL BOARD OF CALIFORNiA 9F CALFORNIA

DEPARTMENT OF GONSUMER AFFAIRS
STATE CF CALIFORNIA
[n the Matter of the Accusation Against:

Case No. 900-2016-000077

WILLIAM RICHARD BAILEY, OAH No: 2016110734

Respondent ' ORDER OF DECISION
DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby
adopted by the Osteopathic Medical Board of California, Departinent of Conswmner Affairs,

as its Decision in the above-entitied matter,

This Decisioﬁ shall become effective on / U 25} ZJ)/ '7

Itis so ORDERED }’Waw’, 20, 2i "7

aN\aal (1 O\M/a: 0

JOSEPH A. ZAMM@TO D.O., PRESIDENT
FOR THE OSTEQPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS




: BEFORE THE -
OSTEOPATHIC MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

' Case No. 900-2016-000077
WILLTAM R. BAILEY, D.O.
OAH No. 2016110734
Osteopathic Physician’s and Surgeon’s
. License No, 2045811

‘Respondent.

PROPOSED DECISION

Debra D, Nye-Perkins, Administrative Law Judge, Office of Administrative Hearings,
- State of California, heard this matter on March 13, 2017, in San Diego, California.

Michael J. Yun, Deputy Attorney General, represented complainant Angelina M,
Burton, Executive Director, Osteopathic Medical Board of California, Department of
Consumer Affairs, St_ate of California.

No appearance was made on behalf of respondent, William R. Bailey. On March 9,
2017, respondent’s motion for preliminary injunction was denied. Complainant requested
~ that respondent’s default be entered and that complainant be permitted to prove up the
allegations set forth in the Accusation. Complainant established compliance with
- Government Code sections 11505 and 11509, and the héaring proceeded as a default
pursuant to Government Code section 11520, '

The matter was submitted on March 13, 2017.

FACTUAL FINDINGS
Jurisdictional Matters
1. On November 20, 1989, the Osteopathic Medical Board of California issued

Osteopathi¢ Physician’s and Surgeon’s License No. 20A5811 to respondent William R.
Bailey. His license expires on April 30, 2018. On August 24, 2016, pursuant to Business




and Professions Code section 2236.1, subdivision (a), the board automatically suspended
respondent’s license as a result of his tncarceration,

2. On September 21, 2016, complainant, signed the accusation in her official
capacity., The accusation and other required documents were served on respondent.
Respondent timely filed a notice of defense.

Respondent’s Conviction

3. OnJanuary 28, 2016, respondent was convicted in the United States District
Court for the Southern District of California, in Case No. 13CR3046CAB, of eight counts of
~Tax Bvasion (Clags D Felony), in violation of Title 26, United States Code, section 7201.

As a result of respondent’s-conviction, respondent was sentenced to 41 months of
imprisonment, per count, to run concurtently, in federal prison, and further ordered to three
years supervised release upon his release from prison, to pay restitution in the amount of
$489,531 to the victims, the Internal Revenue Service and the California Franchise Tax
Board, and to pay a fine in the amount of $80,000.

Circumstances of the Conviction

4, The circumstances of respondent’s conviction were obtained from the certified
copy of the indictment. For the ycars 2004 through 2011 respondent provided physician
services in exchange for compensation under service contracts as an employee of a “trust” or
“unincorporated business trust organization” (UBO) created by respondent for the purpose of
concealing from the Infernal Revenue Service (IRS) income from respondent’s practice asa -
physician. During that time period, respondent received checks from at least two physicians
operating clinics in the San Diego area where respondent provided physician services in
exchange for compensation. Respondent directed that those checks be deposited to the UBO.

‘Respondent opened a bank account in the name of the UBO whereby he had signature
authority on the bank account. '

Respondent failed to file a U.S. individual tax return for the tax years 2004, 2005,
2006. In 2007 respondent appeared before the U.S. Tax Court in the Southern District of
California and that court found that respondent had taxable income during the years 2004
through 2006 that must be reported to the IRS, On or about September 10, 2008, respondent
signed and filed a false and fraudulent U.S, Individual Income Tax Return for each of the
calendar years 2004, 2005, 2006, and 2007 whetein he stated that his taxable income for each
of those years was $0 and the amount of tax due was $0.

On April 15, 2009, respondent signed and filed a false and fraudulent U.S. Individual
Income Tax Return for the calendar year 2008 wherein he stated that his taxable income was
$0 and the amount of tax due was $0.




On April 15, 2010, respondent signed and filed a false and fraudulent U.S. Individual
Income Tax Return on behalf of himself as married filing separately for the calendar year
2009 wherein he stated that his taxable income was $0 and the amount of tax due was $0.

On October 19, 2011, respondent signed and filed a false and fraudulent joint U.S.
Individual Income Tax Return on behalf of himself and his wife for the calendat year 2010
wherein he stated that his taxable income was $0 and the amount of tax due was $0.

On October 17, 2012, respondent signed and filed a false and fraudulent joint U.S, -
Individual Income Tax Return on behalf of himself and his wife for the calendat year 2011
wherein he stated that his taxable income was $0 and the amount of tax due was $0.

Costs

3. ‘The Attorney Genera}’s Office filed a Certification of Prosecution Costs

- pursuant to Business and Professions Code section 125.3 seeking cost recovery in the amount
of $10,832 in legal fees. The Attorney General’s Office also filed a Certification of Costs of

Investigation pursuant to Business and Professions Code section 125.3 secking cost recovery

in the amount of $372 in investigation fees. :

6. In determining whether respondent should be compeiled to pay the board’s
costs, one must consider whether the costs are reasonable. Both declarations submitted by
~ the Deputy Attorney General in support of the costs of prosecution and cost of investigation
described the tasks performed, identified who performed them, and specified the time spent
on the tasks, Based upon the nature of this case and the amount of time spent on the case, the
cost of prosecution and investigation of $11,204 is reasonable.

LEGAL CONCLUSIONS
The Burden and Standard of Proof

1.  Anindividual who holds a license to practice a particular profession has a
fundamental vested right to continue in that licensed activity. Procedural due process
requires a regulatory board or agency seeking to suspend or revoke a professional license to
prove the allegations of an accusation by clear and convincing evidence rather than proof by
a preponderance of the evidence. {Owen v. Sands {2009) 176 Cal.App.4th 985, 991-992.)
Complainant had the burden of proof in this matter to estabhsh the allegations in the
accusation by clear and convincing evidence.

2. CIear and convincing evidence requires a finding of high probability; the
“evidence must be so clear as to leave no substantial doubt; it must be sufficiently strong to
command the unhesitating assent of every reasonable mind. This requirement presents a
heavy burden, far in excess of the preponderance of evidence standard that is sufficient for
most civil litigation, (Christian Research Institute v, Alnor (2007) 148 Cal.App.4th 71, 84.)




Imposing License Discipline

3.

The suspension or revocation of a license to engage in a profession is not

penal; its purpose is to protect the public from incompetence and lack of integrity in those
practicing the profession. The business of practicing medicine is intimately connected with,
and has a vita! relationship to, the health, safety, and welfare of the public. Public safety
must be regarded as superior to private rights. (Brodsky v. California State Bd. of Pharmacy
(1959) 173 Cal.App.2d 680, 688-689.)

4,

Business and Professions Code section 2450.1 provides:

Protection of the public shall be the highest priority for the
Osteopathic Medical Board of California in exercising its
licensing, regulatory, and disciplinary functions. Whenever the
protection of the public is inconsistent with other interests
sought to be promoted, the protection of the public shall be
paramount.

Applicable Statutes

5.

Business and Professions Code section 2451 provides:

The words “Medical Board of ‘California,” the term “board,” or
any referenice to a division of the Medical Board of California as
used in this chapter shall be deemed to mean the Osteopathic
Medical Board of California, where that board exercises the
functions granted to it by the Osteopathic Act.

Business and Professions Code section 490 provides in part;

- (@)  In addition to any other action that a board is permitted

to take against a licensee, a board may suspend or revoke a
license on the ground that the Jicensee has been convicted of a
crime, if the crime is substantially related to the qualifications,
functions, or duties of the business or profession for which the
license was issued.

(b)  Notwithstanding any other provision of law, a board may
exercise any authority to discipline a licensee for conviction of a
crime that is independent of the authority granted under
subdivision (a) only if the crime is substantially related to the
qualifications, functions, or duties of the business or profession
for which the licensee’s license was issued. '




(¢) A conviction within the meaning of this section means a
plea .-, . of guilty. . .. Any action that a board is permitted to
take following the establishment of a conviction may be taken
when the time for appeal has elapsed. . ..

7. Business and Professions Code section 2234 provides in part:

The board shall take action against any licensee who is charged
with unprofessional conduct. In addition to other provisions of
this article, unprofessional conduct includes, but is not limited

to, the following:

(a)  Violating or attempting to violate, directly or indirectly,
assisting in or abetting the violation of, or conspu-mg to violate
any provision of this chapter.

... 1]

(e) The commission of any act involving dishonesty or
~ corruption that is substantially related to the qualifications,
functions, or-duties of a physician and surgeon, .

8.  Business and Professions Code section 2236 provides in part:

(a) The conviction of any offense subsiantially related to the
qualifications, functions, or duties of a physician and surgeon
constitutes unprofessional conduct within the meaning of this

~ chapter. "The record of conviction shall be conclusive evidence
only of the fact that the conviction occurred.

...

(d) A plea or verdict of guilty or a conviction after a plea of nolo
contendere is deemed fo be a conviction within the meaning of
this section and Section 2236.1. The record of conviction shall
be conclus1ve evidence of the fact that the conviction ocourred.

Substantial Relationship

9. To justify the imposition of discipline, there must be some nexus between an
act or omission and the profegsional’s fitness or competence to practice. The Legislature has
established such a nexus with respect to certain acts or omissions even where the acts or
omissions do not actually impair a professional’s ability to practice. It does so by expressly
identifying the act or omission as an instance of “unprofessional conduct.” (Medical Bd. of
California v. Sup. Ct. (Liskey) (2003} 111 Cal.App.4th 163, 174.)




A determination that a licensee’s conviction justifies discipline cannot rest on the
moral reprehensibility of the underlying conduct, but requires a reasoned determination that
the conduct was in fact substantially related to the licensee’s fitness to engage in the
profession. Licensing authorities do not enjoy unfettered discretion to determine on a case-
by-case basis whether a given conviction is substantially related to the relevant professional
qualifications. Business and Professions-Code section 481 requires each licensing agency to
“develop criteria to aid it . . . to determine whether a crime or act is substantially related to
the qualifications, functions, or duties of the business or profession it regulates.” {Donaldson
v. Depl. of Real Estate of State of Cal. (2005) 134 Cal. App.4th 948, 955-256.)

10.  California Code of Regulations, title 16, sectjon 1654, provides:

For purposes of denial, suspension, or revocation of a certificate
pursuant to Code Division 1.5 (commencing with Code Section
475), a crime or act shall be considered to be substantially
related to the qualifications, functions or duties of a person
holding a certificate under the Osteopathic Act, if to a
substantial degree, it evidences present or potential unfitness of
a person holding the certificate to perform the functions of a
physician and surgeon in a manner congistent with the public
health, safety, or welfare. Such crimes or acts shall include but
not be limited to those involving the violating or attempting to
violate, directly or indirectly, or assisting or abetting the
violation of, or conspiring to violate any provision or term of the
Qsteopathic Act or the Medical Practice Act or the conviction of
a crime involving fiscal dishonesty.

11.  The express language of California Code of Regulations, title 16, section 1654,
and the clear intent of the regulation, demonstrate that respondent’s eight counts of tax
evasion were crimes involving fiscal dishonesty, constituted unprofessional conduct and his
conviction was substantially related to the qualifications, functions and duties of a physician.

Cause Fxists to Impose Discipline Against Respondent’s License

12.  First Cause for Discipline: Cause exists under Business and Professions Code
sections 490, 2234, subdivision (a), and 2236, subdivision (a), to impose discipling on
respondent’s license. Clear and convincing evidence established that respondent was
convicted of eight counts of tax evasion on January 28, 2016, and that this conviction was
substantially related to the qualifications, functions and duties of a physician.

13.  Second Cause for Discipling: Cause exists under Business and Professions
Code section 2334, subdivision (e), to impose discipline on respondent’s license. Clear and
convincing evidence established that respondent was convicted of eight counts of tax ¢vasion
on January 28, 2016, and that the acts of dishonesty or corruption underfying this conviction
were substantially related to the qualifications, functions and duties of a physician.




14.  Third Cause for Discipline: Cause exists under Business and Professions
Code section 2234, subdivision (a), to impose discipline on respondent’s license. Clear and
convincing evidence established that respondent was convicted of eight counts of tax evasion
on January 28, 2016, and that the acts underlying this conviction constitute conduct
unbecoming a member in good standing of the medical profession and demonstrate an
unfitness o practice medicine.

Rehabilitation

15.  California Code of Regulations, title 16, section 1769, sets forth the criteria for
rehabilitation, It provides in part;

(c)  When considering the suspension or revocation of a
facility or a personal license on the ground that the licensee or
the registrant has been convicted of a crime, the board, in
evaluating the rehabilitation of such person and his present
eligibility for a license will consider the following criteria:

(1) Nature and sevetity of the act(s) or offense(s). |
(2) Total criminal record,

(3) The time that has elapsed since commissiori of the
act(s) or offense(s). -

(4) Whether the licensee has complied with all terms of
parole, probation, restitution or any other sanctions
lawfully imposed against the licensee.

(5) Bvidence, if any, of rehabilitation submitted by the
licensee, o : '

16.  Rehabilitation is a state of mind and the law looks with favor upon rewarding
with the opportunity to serve, one who has achieved reformation and regeneration. (Pacheco
v. State Bar (1987) 43 Cal.3d 1041, 1038.) The evidentiaty significance of misconduct is
greatly diminished by the passage of time and by the absence of similar, more recent
misconduct. (Kwasnik v. State Bar (1990) 50 Cal.3d 1061, 1070.)

_ 17.  Respondent made no appearance at the hearing and presented no evidence of
rehabilitation. '

Evaluation

18.  Respondent was convicted of eight counts of tax evasion on January 28, 2016,
only one year ago. Respondent is currently incarcerated for 41 months in federal prison as a




“result of his conviction, The nature and severity of his conviction is very serious and
involves fraudulent and fiscal dishonesty. His offenses were relatively recent in time, No
evidence of rehabilitation was presented. :

No discipline other than revocation is supported by this record.
Costs of Prosecution
19.  Business and Professions Code section 125.3 provides in pait;

(a)  Except as otherwise provided by law . . . upon request of
the entity bringing the proceeding, the administrative law judge
may direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the
reasonable costs of the investigation and enforcement of the
case.

- 20, Zuckermanv. State Board of Chiropractic Examiners (2002) 29 Cal.4th 32
held that the regulation imposing costs for investigation and enforcement under Title 16,
California Code of Regulations, section 317.5 (which is similar to Bus. & Prof, Code §
125.3) did not violate due process in a case involving the discipline of a chiropractor, But, it
was incumbent on the State Board of Chiropractic Examiners to exercise its discretion to
reduce or eliminate cost awards in a manner that ensured that section 317.5 did not “deter
chiropractors with potentially meritorious claims or defenses from exercising their right to a
hearing.” '

_ The Supreme Court set forth fout factors that the State Board of Chiropractic
Examiners was required to consider in deciding whether to reduce or eliminate costs: (1)
whether the chiropractor used the hearing process to obtain dismissal of other charges or a
reduction in the severity of the discipline imposed; (2) whether the chiropractor had a
“subjective” good faith belief in the merits of his position; (3) whether the chiropractor raised
a “colorable challenge” to the proposed discipline; and {4) whether the chiropractor had the
financial ability to make payments. :

The Zukerman criteria were applied in this matter, and it is concluded that issuing an
order directing respondent to pay the board’s costs of prosecution and investigation in this
matter will not have a chilling effect on future respondents’ exercise of their right to a
hearing. Respondent shall be required to pay $11,204 in prosecution and investigation costs.
The costs shall be payable as a condition precedent to re-licensure.

ORDER

1. Osteopathic Physician’s and. Surgeon’s License Number 20A5811, issued to
respondent William R. Bailey, is revoked.




2, As a condition precedent to reinstatement of his license, respondent shall

- reimburse the board for its costs of investigation and prosecution in the amount of $11,204.
Said amount shall be paid in full prior to the reapplication or reinstatement of his license

- unless otherwise ordered by the board.

DATED: April 7, 2017

DocuBlgnad by:

Pbea Me—Purking
. : TAADBCHZDODEA2D...
DEBRA D. NYE-PERKINS
Administrative Law Judge
Office of Administrative Hearings




DECLARATION OF SERVICE BY MAIL

In the Matter of the Accusation Against:

William Richard Bailey, D.O.
Case No: 900 2016 000077

|, the undersigned, declare that | am over 18 years of age and not a party fo the
within cause; my business address is 1300 National Drive, Suite 150, Sacramento, CA
g5834. | served a true copy of the attached:

DECISION
PROPOSED DECISION

by mail on each of the following, by placing it in an envelope (or envelopes) addressed
(respectively) as foliows:

NAME AND ADDRESS CERT NO.
Willian Richard Bailey, D.O. 91 7199 9981 7036 9572 4946
451-30-298 '

Lompoc US Penitentiary
3901 Klein Bivd.
Lompoc. CA 93436

Each said envelope was then, on May 30, 2017 sealed and deposited in the
United States mail at Sacramento, California, the county in which | am employed, with
the postage thereon fully prepaid and return receipt requested.

Executed on May 30, 2017 at Sacramento, California.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Steve Ly

Typed Name

cc:  The Honorable Debra D. Nye-Perkins, Admin |strat|ve Law Judge
Michael J. Yun, Deputy Attorney General




