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BEFORE THE 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

4 In the Matter of the Accusation Against: 

5 
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8 

9 

10 

11 

12 

Gregory Thomas Antkowiak, M.D. 
1643 6th Avenue, Unit 107 
San Diego, CA 92101 

Physician's and Surgeon's 
Certificate No. A 78990 

Respondent. 

Case No. 10-2011-217361 

AGREEMENT FOR 
SURRENDER OF LICENSE 

13 TO ALL PARTIES: 

14 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the 
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22 
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25 
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27 

28 
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above-entitled proceedings, that the following matters are true: 

I. Complainant, Kimberly Kirchmeyer, is the Executive Director of the Medical 

Board of California, Department of Consumer Affairs ("Board"). 

2. Gregory Thomas Antkowiak, M.D., ("Respondent") has carefully read and 

fully understands the effect of this Agreement. 

3. Respondent understands that by signing ihis Agreement he is enabling the 

Board to issue this order accepting the surrender of license without further process. 

Respondent understands and agrees that Board staff and counsel for complainant may 

communicate directly with the Board regarding this Agreement, without notice to or 

participation by Respondent. The Board will not be disqualified from further action in this 

matter by vi1iue of its consideration of this Agreement. 
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Ill 
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4. Respondent acknowledges there is current disciplinary action against his 

license, that on August 6, 2014, an Accusation was filed against him and on August 5, 

2016, a Decision was rendered wherein his license was revoked, with the revocation 

stayed, and placed on four years' probation with various standard terms and conditions. 

5. The current disciplinary action provides in pertinent part, "Following the 

effective date of this Decision, if Respondent ceases practicing due to retirement, health 

reasons, or is otherwise unable to satisfy the terms and conditions of probation, Respondent 

may request voluntary surrender of Respondent's license." 

6. Upon acceptance of the Agreement by the Board, Respondent understands 

he will no longer be permitted to practice as a physician and surgeon in California, and 

also agrees to surrender his wallet certificate, wall license and D.E.A. Certificate(s). 

7. Respondent hereby represents that he does not intend to seek relicensure or 

reinstatement as a physician and surgeon. Respondent fully understands and agrees, 

however, that if Respondent ever files an application for relicensure or reinstatement in the 

State of California, the Board shall treat it as a Petition for Reinstatement of a revoked 

license in effect at the time the Petition is filed. In addition, any Medical Board 

Investigation Report(s), including all referenced documents and other exhibits, upon which 

the Board is predicated, and any such Investigation Report(s), attachments, and other 

exhibits, that may be generated subsequent to the filing of this Agreement for SmTender of 

License, shall be admissible as direct evidence, and any time-based defenses, such as 

!aches or any applicable statute of limitations, shall be waived when the Board determines 

whether to grant or deny the Petition. 
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ACCEPTANCE 

I, Gregory Thomas Antkowiak, M.D., have carefully read the above Agreement and 

enter into it freely and voluntarily, with the optional advice of counsel, and with full 

knowledge of its force and effect, do hereby surrender Physician's and Surgeon's 

Certificate No. A 78990, to the Medical Board of California for its acceptance. By signing 

this Agreement for Surrender of License, I recognize that upon its formal acceptance by 

the Board, I will lose all rights and privileges to practice as a Physician and Surgeon in the 

State of California and that I have delivered to the Board my wallet certificate and wall 

Kimberly Ki hmeyer 
Executive Director 
Medical Board of California 
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Date 
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BEFORE THE 
MEDICAL BOARD OF CALIFORNIA 

DEPARTMENT OF.CONSUMER AFFAIRS 
STATE OF.CALIFORNIA 

Iii the Matter of the Accusation 
Against: 

Gregory Thomas Antkowiak, M.D. 

Physician's and Surgeon's 
Certificate No. A 78990 

Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~) 

DECISION 

Case No. 10-2011-217361 

The attached Stipulated Settlement an(( ])is_cipJinary 9rdtil'. is hereby 
adopted as the Decision and Order of the Medical Board of California, Department 
of Consumer Affairs, State of California. 

This Decision shall become effective at 5:00 p.m. on Augnst 5, 2016. 

IT IS SO ORDERED: July 7, 2016. 

MEDICAL BOARD OF CALIFORNIA 

Panel A 
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I 3. . On ot about May 3, 2002, fue Boiird issued Physician's and: S~geon',s. Certlficate No. 

2 A78990 to ·respondent. T)le Physician's and Surgeon's Certificate was in full force ru1>1 effect at 

3 all times relevant to the chlµ:ges and.allegations brought in Accusation No. 10-201 i~217361.i'llld 

4 will expire on November 30; 2017, unless. renewed. 

5 JURISDICTION 

6 4. On August 6,.2014,,Accusation No. 10-2011-217361 was filed before· the Board and 

7 : is currently 
0

pe~diqg against respondent. A true and correct copy of Acc~ation N0. 10-2011" 

8 2173 61 and all other statutorily required documenis were properly served an· resp~ndent at liis. 

9 .~ddress of re.cord which was and is: 1643 6th.Avenue, Unit 107,.San Diego, CA 92101. 

1 O . Respondent timely filed his Notice ofbefense contesti~g the Accusatiori. A true aud correct 

LI copy of Accusation No. 10-201 I-217361 is attached as Exhibit A and incorporated herein by this 

12 reference as if fully set forth herein .. 

13 ADVISEMENT AND WAIVERS 

14 . s. Respondent:h!ls c~refully read, !llld fully.understands th{ charges and allegatio~s in . . . . . . ~ 

15 Accusation No. 10-2011-217361. Respondenthas also carefully read, and fully, und('rstands ilie 

16 ··effects of this Stipulated .. Settlement and.Disciplinru·y Order. 

17 6. Respondent is fully aware of his legal.rights in this:matter; including the right to:a . 

18 \}earing oh the. charges ~nd allegations in Accusation No.J 0-2011:217361, tlie right to be . . . . 

19 . . represented by counsel itt his own e:x;pense, the right to con.front and cross-examine .the witnesses 

20 against hih1, the right to present evidence and to testify on his .own behalf, the right to .the 

. 21 issuance of subpoenas to ,compel ,the ~ttendance o{witne.sses ·and the vroduction of documents, 

22 

23 

24 

the right to reconsideration and·comi ;·eview· of rui. adverse decision, and· afr other rights accorded . . . 

by the C.alifornia Administrative Procedure Act and oilier applicable la'Ws. 

7. · ·.Respondent voluntarily, knowingly, and_ intelligentty·waives and gives up each and . 

25 · every riglit set forth above. 

26 

27 8. 

C1jLP ABILITY 

Resp9ndetit admits the complete huth and accuracy of each and every charge ruid 

28 . allegation in Accusation.No. 10-2011-21736L 

STIPULATED SETTLEMENT .AND DISCIPLINARY ORDER (10-2011-211~61) 



r . , 

. . 

1 
. . . . . - . . . . I . . . 

. Respoµdent agrees that his Physiciancs a.nd Surgeon's·C.ertificate No. A78990 is· 

2 si.1hject ~o di~cipline and he agrees to be bo'uricLby th~ Board'~ imposition of diScipli~e as. set forth 

3 in the Disciplinary Order below. 

4 .. CONTINGENCY 

5 10. This. Stipul~t~d Settlementai1d Disc;iplinar}' Order shall be subject to appro~~l of the· 

· 6 Board. The parties. agree that this Stipulated Settle~ent and.Disci~linary Order shall be 

7 . submitted to tlie Board for its consideration in the· above-entitled matter and, fmiher thafthe 
\ . . ' . . .. ·. . .. ' . . . ' .- . ; . . ' .. · . 

8 · . Bo,ard shalr have a reasonable period of time in which til consider and act on this Stipulated . 

· 9 ·settlem~nt and :bi~ciplin~y Order after receivii:tg it. By sig11iqg this siipulation, respondentftilly. 

1 O . .understands and· agrees that he may i10t withdraw his agreement or ~~ek to rescilld \his stipulation· 

11 

12 

13 

14 

15· 

16 

prior to the.time the Board considers. and acts upon it.· 

11. · .The. parties agree that \his Stipulat~d SettI¢ment and J)isclplinacy·Order shall be. 

nj:lll and void and no\. binding upon the partiies unless approved· and. adopted by the· Board, ~xcept 

for this pa~~grap.h, ;,,,hfoh s~a11 remttln 'in full force and effect. 'Respondent fully undei:st;,,,ds and . 
. ·. 

agrees that in c!eciding w:hether or not to.approve and.adopt lliis 'Stipulated-Settlement and 

Disciplinary Order, the Board may receive oral arid written c01:nrt:mnicati01is from 'its staff and/a~ 
' . . . . ·- . -. ·. . . ·. 

17 . the Attorney General's Offi.ce ... Commuµicaticms pursuant to tliis paragraph shall not disq~alify 

18 .: the Bdard, arty member thereof, and/<ir any other pers911 from futi.Jre participation in this. dr any . : - . ' . . . . . . 

. 19 . other matter affeCting or involving ;espondent. In the event that the B.oard does not, in its 

20 

21 

22 

23" 

24 

discretioµ, approve and adopt this Stipulated. Settlem~11t and Disciplinary Otdcr, with the. 

exception of thi~ paragn1p.h; it. shall 1wt. become effective, shalrbe of nq evidenti~y value 

whatsoever, 'and shall not be relied upon or- introdu~ed' in any disciplinary actidn by either party. . . . . ~ . . . . . 

hereto. Respondent ':further agrees that slio11ld thls Stipul.ate\l Settlement and Disciplina;y· Order : . . . . . . . . . 

be rejected. fat any reasorrb):"the:Boatd, responde.nt will assert no claim that the-Boar<l; or any 

25 · member thereof,.was prej]Jdiced by its/his/her.review, discussion and/or. Gonsideratiort or'this 

26 . Stipul~te~ Settleme~t and ·Disciplinaiy Order. or of any inatter or rn~ttets related hereto. · 

27 1111 

28 . 1111 

3 

STIPuLATED SETILEMENT AND DJsciPLINARY ORDER (IQ-2011-217361) . . . . . . . . . . 



. 1 ADDlTIONALPROVISIONS . 

'2:. 12. This Stipulated Settlement and Disciplinary Orde~ is iniended by the p~ies her~ to· 

3. 

4 

5 

be an.integrated·writiilg representing the complete; fihal and ex6lusive embodiment. of the 
. . . . ? . . . . 

. agreemerits.ofthe parties in the above-entitled matter. 

13: · The parties 'agree that copicis ~fthis Stipl,llated·Settlemetit an:d Dfaciplinary·Order . . . . . . . - . ' 

6 . including copies' of, the· signatures of the parties, may b~ ilsed in lieu of original documents and 
. . . . . . . . . . . . . 

7 

8 

9 

10 

11 

12 

• sign:atut~s and, further, th~t such c~pies shall have the sam~ force imd effect as originals. 

14. ·rn. consideration of the foregoing admissions and sti1.mlatjons, ltteparties agree the 

Board may, without furtherw;itice to. or pppoiil.inity to be' heard by respondent, issue. and enter the 

·following Disciplinary o'rder:. 

DISCIPLINARY ORDER 

IT.IS HEREBY ORDERED thatphysidan;s :al).d Surgeon's .Ce1tificate No. A78990 issued 

13.,. . to Respondent_Gregory Antkowiak,'M.D., is revo.~d .. Bowever, the revocation is stayed.and 
. . . ·. : . - - .. .: . . . . . ' . . . -

14 · respondent is placed on probatio.n for four (4) years froni'the effective date oftlus decision on· the 
. . . . . .··· . . . . ' . 

~~~~~~~~~.,,1~5-H-,~~o~ll-o-w~in-g-c-te_r_m~.s-ill!---cd~c~.o-n-d~it~.io_n_s_:~~~.:_~~~~~~~~~~~_:_~~~~~~~~1-~~ 

16 J: .EDUCATION COURSR Within 60 ~~lpndardays ~fthe effective date of this. 

17 

18 

19 

20 

21 

Decision, .and on an annuai basis th~reaftei·, respondent shall ·submit to the Board or its designee 
. . . . . . . . . ' 

. . . . . , . 

for its prior approval. educational,program(s) or course(s) which.shall not be less than, 40 hours . . .. . ' . . . . - -

per year, for ~ach year of probation. The educational program(s) or course(s) ;hali be aimed at 

correcting an,Y arefis of deficient pra~tice 9r knowledge and ~hall be Categ9ry I _~ertified. The 
. . . 

'educational program(s) cir comse(s) shall be at respondent's expense and shall be in addition to . 
. ..- . . . . . . . 

. 22, the Continuing Medical Education (CME) requirpments,for reiiewal of licensure. Follo.~ing the . . . . . . . . . 

23. . coinpleti~n of each 'Course, the l3oard or its designee niay administer an examinati~n to test. 

.. 24 · · responde~t's·knowkdge of the ~ourse .. Respondent shall provide proof of atteµdance fat 65 hours 

25 

26 

. of CME ofwhich'40h~urs were in satisfaction of this condition ... 

2. PRESCRIBING PRACTICES CODRSE. Within 60 calendar day~ of the effective 

27 date.ofthi.s Pecision, respondent .shall enroll in a c0w~e.in:pr~scribing practices· equivalent to the. 
. . 

·28 .Prescribing P,actiCes Cai.use at't)le Physi~ian Assessmeµt and Clinical Education Progr~m, .. 

4. 

STIPULATED SETTLEMENT AND DlSCiPLINARY Oru;>ER (10<2011-217361) 



··~-:--··-·--. ----. ----- . -----------------···-··· 
~--

1 . University of C!!lifornia, San D_iego School of Medicine (Program), approved i~ advarn;e _by th~ 
2 .. Board or its desigriee. Respondent shali provide the pro·gram «iith any info~atfon and 

. . . . . . . 

3 documents that th~ Pregrani may deeni pyrtinent: Respondent shail participate in. ~d · 

4 "succes~fully complete. the_-~lassroom component. of the co:urse rr~i' iater·th~n six (6) moriths after 

5 r~spondent's initial enrolfment.. Respondeni sha]l su~cessfully c~mpiete any other. component of 

. 6 the· course within one (I) year of enra'llinent. The prescribing practi~es course shall be at" . . . . ~ 

· 7 respondent's expe~s·e:and shall be.in additlon to the Continuing Medical Educatio~ (C!ViE) 

8 requirements fot renewal· 6flicensure. 

9 . A prescribing practices course taken after: the acts that gave rlse to the .charges in the 

10 Accusation;_but prior to fue effective date ofth;e Decision may; iri the.s~le 'discretion of the Board 

11 · or its designee,he accept_ed towards the fulfillment of this condition if the cours~ would have 

12. been approved by the Board or its designee had the _course been taken after the effective.date of 

13 

14 

tl)i's Decision. 

Respondeµt shall submit a certification of s11cc>'ssful completion to the Board ·or its . . . . . . . . . . 

15 · _ desigI\ee not later.than_ 15 calendar days after successfully completillgtlie cour~e; or not later tll.an 

16 15 ·calendar days aftedhe t;ffoctive date of the 'r:iecisim.1., whichever. is later. 

1? 3. · MEDICAL RECORD KEEPING COURSE. 'within t\0 calendar days of the effective 

rs · date of this Decision, respondent-shall _enroll in a colirse in.medic.al reccir,J keeping equivalent to 

· J 9 · · theMedipal Record Keeping ·C;urse offered by the Physician -~~~ess~ent ~d Clinical Education 
l . ., • • .• • . . • 

20. Program, Uniyersity of California, San Diego "school-of Medicine (Program), approved in 

21 · advanc~ by the Board or its designee. Respondent shail provide the'prograni with any 

22 · information and documents that the Pnigram may deem pert\nent. .. Resp~ndertt shall participate in 

?3 . and successfully cotnplete the dass~oom component pf_the course not.later than ~ix (6) nfonths 

24 . after respondent's initial enrollment. Respondent shall sucqessfuliy complete any either 

2S compcm.efit of the ·cpurse within one (1) year of errroli~efit. 'The medical recoi·d keeping course 

- 26 sl).all be at'respondent;s e.xpense a:nd shall be in addition to the Contiirning Medic_al Education 

27 . (CME) requirerrients for renewal ·of licensure. . . . . . . 

. . 28 ////, 
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····----.----------------.,....-------.,....-----------------

1 

2 

3 

~ : . 

. A medic~! record keeping course taken a:f;'ter the.acts that gave.rl$e to the cJi.arges in the 

Accusatfon~ b))t pri~r to the effective date: of the Decision· may,. i~·the sole disc~~ti.6n of the Board· 

. or i.ts desig~ee, be accepted tel.ward~ the folfillm°ent ofthisc6ndition ifthe cowse would have 

. 4 ' been approved by the Board cidts designee·had the co11rse beeiithlcen after the effective date of 

s this Deilsiofi . 

. 6 Respondent shait submit a certifi~atibrt of suc·cessful colnpleticin to the Bom:d pr its 

. 7 designee ~bt later t~an IS calendar d~ys aft~r successfully completirtg the .cours.e, or not iater than 

8 · .15. calenditr days after the·effective· date ·of the Decision; whichever is iater. 

9 4, ·· CLINICAL TRAINING PROGRAM.· Within 60 calendar days of the effective date. 

10. 

11 

12 

13 

of this Decision, respondent shat! enroll in a clinical ttaini11g or educational pro gr.am equivalent to ·. . . . . . . . 

•the Pli:ysician.Assessinerit and Cli~ical E~ucation Prcigtain (PACE) .offe;ed at the University of 

California .'san biego School of Medicine ("Program.,'); Respondimt shall successfully complete 

the Progra!h not later than six (6) months after respondent's initiar enrollment un,less the Board or . . . . . .· . 

1-4- . its desigl)ee agrees. in writing to an extension ophat time. 

15 1'.he Program shall consist 0fa Comprehensive .As.sessme.nt program compt1sed ofa two·-

16 . day assessment ofrespohdent's physical ahd mental heaJth; basic'clinical and communic~tion 
. ~ . . . ' . 

1:7 · skills cprrimon to ·all clinicians; and medical khowledge,. skill and judgment pertaining to 

18.. . respondent's hrea Of practice in whfoh respondent was alleged.to be deficient, ·and at minimtim».a 

19 

20 

21 

22 

23 

24 

.40 hour ·program of clinical.education in the area of practice in which respondent was aneked to 
. . - . - . 
be deficient ~nd which takes into account data.obtained rr~m the a~se~smi::~t, Decision, 

Accnsation: :ind ap.y other inforniation that the Bom·d or its designee .de~ms relevant. ·B.espondent 
. . . 

shall' pay an.expenses associated With· the cli.nicaJ trainlhg program .. 

Based on respondent'.s perforrrumce and test .. resillts .in the assessment and clinical .. . . - . . . 

education, the Program will advise the•Board odt~ d~;ignee of its recommendation(s).for. the 

.. 25 .. scope ai~d !en~ of !tny addi'.ional educational or clinical trl!ining, treatment fat any medical 

. 26 .· condition;° treatment for any psychol~gical condition, or anything eisy affecting re~pondent's 

.27 ·practice of.medicine. Respondent shall comply with Prograni.reco.tnmenqations. 

28. //// 

6 
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-·---------------·-·+-·•· --· ... 

At the completion of any additional educationjil or clinical trainillg, i;espo·ndent shall submit 

to and pass an exaniination. Deiermination as to wl)ether respondent .successfully completed the 

examination 6r sncC'essfully completed the program i~ soiel~ within.the prograin•s jurisdic;ion. 

If respond~nt faiis to enroll, partieipat~ i~, 0r succes~full~ ·~ofuplete the ciinical traihi~g . . ~· . . . . . . 

program within the d~signated time period, respondent sl\all i:eceiv~.a notification fro~ .the Bo~d 
. . r - . . . 

or its designee to cea.se the practice ofiriedicine Vo(itbin three (3) calenc:lar days after being so . . .. . . . . . .. . .. 

. notified. Responde!'t shall \lPt. resume the practice. of medicirr~ m1til elll'ollrn:ei;it or participation . 

iq: the qiltstanding portions of.the clinical training pro&ram hav"e. been co.mpleted. Ifrespondent 

·.did riot successfully CQ~pfote the dim cal training program, respondent shall not resume the . . . . .. 

practice of mecii~ine i:mm a final decision. has beei;i rerid,ered on the a¢cusation and/oi· a petition to 
. . . . ' . . . . . -

revoke pr~ba~ion. The ces~ation ofpractke shall not apply to tJi.e rednetion of the probationary 

t1me period.. · 

5. PSYCHIATRIC EVALUATION. Within·30 .calendar days of the effective date of . . . . ·.··. . .. 

. this Decision; E!lld on yvhatever peri(jdic ba~is ther~after m:ay,b'~ requirecl by ;he Board' or..its . 

. '. desigµ~e, reSppndent shall undergo, ~d comriete a PS)'Ciltatric evalliatJ~n (and psyclifiloglcfil-. ~-l---
testing, if deeqied 11~c~ssarY). qy a Board-appointed b.oatq certified psychiatris\,' who shall 

consic!er any '!nf~r~atiori provided by the Board ~r d~signe.e and any ot!~er int'oi;tnation the 

.psychiatrist de!')ms i;eicvalit, and shall fu~nish a·~itten iov;u11aticin ri:>port to the Board or its 

designee. Psychiatric evaluations conducted prior to the ·effect[ve <;\a~e of the Decision shall Mt 

be accepted towards the fulfillment of this reqtiir~!fient. · Respondent sha:ll pay the cost of 1111 · 
. . . . . . . . . . . . . 

. psychiatric 'evaluations and psychologicai testing. 

Jtespondent shall comply with all restrictions ~r C?nditiQhS recommendecf by the evaJ,uating 
. . . 

psychiatrist within 15 calendar days after being ·notified by the Board ·or its designee. . . . . . ... 

·. 6. · PSYCHOTtIERAPY. Withm 60 calendar days c:iftl;le.effective date oftbis Decision,· . . . . . . - .. 

respon9ent .shall su.bmit to \he.Board o.r its designee ·for p'rior.approval the. nanie ancj 

qualificatioiis of a Citlifo~nia-licensed board ce~tifled psychiatrist ot a licensed psychologist who 

. .has a do.ctoral .degree)n psychology and at .least five years of postgraduate experie~ce in the · 

diagnosis_ and treat;,,erit 0f em:oti:ona! ahd iii~ntal disotdi::rs .. Upim app~oval, respondent shall 
. . . . . . . . . 

7 
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. undergo an'd continue psychoth_erapy tre~unent, including any modifications to the frequ~ncy of 
. ·. . . . . . 

psychotherapy; until the Board or its designee deenis thatpo further psychotherapy is necessary.· 

· . The psychotherapist shall co.nslder any informat(on pro~ided by the Board or 'its designee 
. . .. . ' .·. , . . . . . 

and any other information the J)sycho!herapist deemS'rele.vilp.t ahd shall furnish a written. 

evaluation teport to the Board orJts designee. Respondiint-shail cooperate in providing tl)e . 
. . . . . . 

· psychoth~rapist any infonn.ation and doc~ents tha(the psych~theritpist may deem.pertinent. 

Respondent shall have the treating psychotherapist submit qu!\rter)y status ~eports to .. the . 

. B.oard or its designee. The Boar() or its·design~e may require respondent to undergo psychiatric 
. . . : . . . .'· . . . . . . . . ·.. . . . . 

·evaluations by a Board-appoint~d board certified psyclµatrist: If, prior to the conipletion .. of 
. . . . . . . 

. p1'obatfon, respondent is found to be. mentally unfit to resume the practice of medicine. without 

· restrictions, tlie Board. shall retain continuing jurisdiction pve, respoirdent' s Hcense and .the pedod 

·of probation shali b:e exten\led until.the-Board determines thattesptmd~nt is mentally fitto 

13 res\illie the.practice of ni~l\icine without ~es\rictions .. 

. . 14 . Respcip.d~nt shall pay the cost of.itll psychotherapy and psy~hiatric evaluati<:ms> . 

15 7. · MON1TORING- PRACTICE. Within 3.0 c;lendardays of the effective date of this 

\ 6 · Decision, respondent shall submit to the Bo'ard or its· desigriee 'for prior appi:oval as a pr~tice 
l • . • • • • . . .• : . ·, • . 

17 monifor(s), the name and qualifications of one or more licensed·physicians and.surgeons whose 

18 . licenses are valid ~1,1d in g~od st?Udi~g, and w)lo are pr;fer~bly Ariierlcan Board of Medfoal · 
. - . . . . . . . 

19 .. Spe~iaitles (~MS) ~ertlfied: .. A monitor ~i1aU have no prio'r or curr~nt b\lsiness o; p~rso~al. 
20 relationship with respondent, or other relationship that could reasonably .be ei<pected to . 

21 · comprnmiSe the ability :Of the monitor to render fair and unbia:sed repmts to the Board; including 
. . . . . . . . . . . . . 

22 · but.not limited to aµy form of bartering, shall be in respondent'.~"field of practice; ·and must agree 
. . . . . . .. ' . .· ··:. ·.. . ... 

23 to serve as respon~ent's lllonitor. Respondent sha)Jpay all monitoring costs. 

;24 . . Th~ Board.~~ -its des[gnee sli~ll provide the approved monitpr With copie~ oi'the. Decision 

.J:5 . and Accusation;' and., a proposed m.onitoring plan. Within 15 calendar days of.receipt of the 

.26 · · Decision, ·Accus~tio11, and proposed monitoring plan, the monitor shill subinit a signed statement 
:· . . . . .· . . . . . . 

27 that the monitor has read the Decisi~Ii and A~cusation, fully understands ti)~ role ofa monitor, . . . . . . . . . :· . . 

28 .. and agrees or .disagrees· with the propo.sed monitoring plan. If the monitor disagrees vii.th the 

STIPULATED SETTLEMENT. AND P\SCIP,LINARY ORDER CI0-2011-21'7361) 
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.... 

1 proposed monitoring plan,.the ·~onitor shf!ll submit~ revised monitoring pl~l) with the signed ··. . . . . . . . . 

2 . s.tatement .for f!J'>proval by the Board or its designee. 

3 

•4 

.5 

,6 

.7 

8 

9 

10 

Withiµ 60 calendar days of the effective date of this Decision, and oontinuing ~hroughout ... 

probation, respondent's practices.hall be monitored by ihe·approvedmonitor. Respondent shall. 

ma.ke,~11 ·re<;ords available :l'or inunediate inspection and copying on :the.preni:ises·by the rrionit~r · . . . . . . . . 

·at all times during busine~s hc:rnrs and shail.retain the .recc;irds f~r the entire. term of probation. . 

Ifi;espqndentfalls to obtain a~proval·.cif a monitor within 60 caiendar days of th~ effective 

. date of.this Decision, respqndeiltshali receive a !J.otificatiol) from the Board cir its desigii.;e t~ . . . . . . . 

cease. the·practice of medicine within three (3) calend1)r days after being so hotified. Respondent 

·shall cease the pra9tice of medicine until a monitor is apPraved to p:ovide monitoring 

11 .. responsibility. 

12 The mol)it~r(s}°shall submit a quarterly written r;port to the Board or.itS designee which .- ·. . . . .. . . 

13 includes. an evaluatio1f of respondent's· performance, indicating whether. respondent's practices are 
. . . . . ·. . ' -. .. - . ~ . 

14 · :Within the ~t'\ndards ~f practipe of medicine, and whether respondent is practiCing medicjne 

15 ~afely. It shall be t!J.e sole resp.onsibility ofrespondent to ensure that the. mm1itor submits: the 

16. · quarterly written reports to th~ Board or fts desig~ee within. 10 ~alencjar days after the. end of the 

17 precedjng quarter. 

18 

19 

1fthe monitor reslgris cir is no lo~ger available, respondent shall, .within 5 calendar days of - . . . . . . . . 

·such resignation or unavailability, sqbmit to the Beard or itS designee, for prior approval; the . . .. . . . . . . 

20 . ·name and ·qualifications of a r1>Placement monitor ·who will be assuniitig that resp~nsibility·within . . . . . . . . 

21 15 calendar:.~ays. Ifresponde.nt fails io obtain ~ppro'val ·ofa replace-'.'1ent monitor within 60 · · 

. 22 calendar °days of the resignation or unavailability of the monitor, respop.dent shall receiv.\l a 

23 . ·notification :frcim the Board or its designee to cease the practice of medicine within three .(3) . . . ~ •, 

. 24 calendar days after being so· notlfieci respondent shail ¢ease the p;actfoe of medicine until a 

25 . . . replacem~nt ~onitqds aprroved and.assumes monitoring r~sponsibility: .. 

26 . I;1 lieu of a n10nitor, respondent.may participate in .. a.professioilal enhancement ptog~am 

. 27 equivalent to .the one off~red. by the Physician Assessment and Clinical Education Program al the 

28 University ofC~lifoniia, San biego SchoolofMecli~ine,.thalincllid~s, at minimum; quarterly· 

9 
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. 1. ·chart review,.semi-arnuial practice asse~sment, and seini-~u~l review.of professional growth . 

. 2 and ediwation. :Respondent shall parti'(;ipate in the professional enhanc~meiit program at 
. . . . 

3 respondent's expense during the term of probation. 

4 8. . SOLO PRAC'ricE PROHIBITION. Respol1dent is prohlbited froll1 erigl!ging in the 

5 . solo practice of i;nedicine .. :f>roh\]Jited solo practice includes, but' is not limited to, 'a pr~ctlqe 

6 ;where: 1) respondei,i.t .m~rely shares office· space with another J;Jhysician but is no.t affilia~ed for, . 

7 purposes of providing patient care, or 2) n;spondent is the sole physieiari practitioner at. that 
. . . . .· . ' . . . : . 

8 · .. location. · 

9 If respondent fails t~ !"stablish ·a practice with another physician or .secure empioyment in an 

JO ·appropriate practice setting Witw,' 60. cal~nd:ar days ofthe·effective date of this Dedsion, 

· .11 · . respondent shall receive a notification from the Board or its designee to. ce~se. the practice of . 

·12 medicine .within three.(3) calendar days af'ter being so n~tlfied.'. Re~pondent shall not resume 

13 · practice Jµti!.an a]Jp.ropriate pnictice seftihg is establi§hed, 

14 If, d.uring the course.of the probation, respondent's practfoe setting changes and respondent 

15 is no longer practicing In' a sett.ing in compliance with this o·ecision, responc1ent shall rnitify the 
. .. . . ' " - . . . .. 

16 B.oard or ifs designee within 5 calend;o, days of the practice setting change . .Jf respondent fails to 
' . . . . . . . . -

17 . . 'establish a practice with another physician or secure employment in. an appropriate practice . . . . . . .. . . 

. 18 setting within 60' calend~r <lays of the practice setting chf!nge, respondent shall receive a.' . . .. 

) 9 . notification from the B?ard or its designee to ce.ase the. practice of.medic1ne within three (3) 

20 

21 

.22 

23. 

2,4 

calendar days after. being 'so notified. Respondent shall not resu.me practice uritil an appropriate 

practice setiing is establish,d. 

9. . NOTIFiCATION. Within s~ven (1) day~ of the effective date ofthis·Decision, . .. . •' 

respondent shall provide a tfqe copy ~f this Decision and Accusation to the Chief of Staff o~ the 

Chief Executive Officer at eve~y hospital where .privileges or me,~bership are extended to . . ·. . ., . ' . 

25 . . respo~den~, at any other faCility where respondent engages in the.practice of medicine, including . . . 

26 . all physician and locum tenens registries or other similar agencies, and tothe 'Chief Executive . . . . . . .~ . . 

27 

28 

Officer at every insurance carrier which extends rnalptactice insuranve coverage to· respondent: 
. . . ' . . 

II I I 

. 10 
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\ ... 

1 Respondent shall submit proof of compliance t~ the· Boa\·d qr. its designee within 15 caiend~r . . . . . 

2 . days. 

3 

4 

This condition shall apply ta any change(s) in hospitals, other fadliti<:s or insuiance c~~ier.: 

10. · SUPERVISION OF PHYSICIAN ASSISTANTS. During probation, respondent is . . . 

5 ·. proh.ibited from .sitpervis_ing physician assiStant~. 

6 11. OBEY ALL LAWS. R:esponderit shali obey all federal, state and local laws; all ruies 

7 governing the_12ractice ofmedici~e in.CalifOl'nia and remain in full c~~pliance With any court· 

8 ordered criminal probation, payin~nts, and other orders .. 

9 12. OUARTERL Y DECLARATIONS. Respondent shall ~ubmit quatteily dedarations 

10 under penalty ofpe1jui-y on forms pr~vjded by the Board; stating whether there has been 
'• . . . 

! i _ compliance with all the conditions of probation.· 

12 .Respondent sha_ll submit quarterly ditdarat!-cms_riotjate~ than 10 calendar days afte~ the end 

13 . ·_of the preceding quarter. 

14 

15 

16 

17 

. 18 

19 

13 .. GENERAL PROBATION REQUIREMENTS. 

Compliance.with Probation Unit 

. Respondent shall comply with the Boa.d's probation unit and' ali terms ap.d conditions of · 
. . . . . . . 

this Decision. _-

. _ Address Changes · 

. Respondent sh,~11, at all time~; keep tb.e Board informed ofr~spondent's business and : · . . . . . . 

20 . iesidence addresses, email:address (if available), ~d telephone number. Changes of such . . . .. . . . . . . 

. 21 · . addresses shall be i!llilledia'tely c9mmuniqted in~Writirig to th~ Board at its ·designee. Und~r no . . . . . . . 

22 ·~ir~umstance~ sh>11l apqst.office:box'~erve as an address bf;ecord, ex.cept as-allowed by Business 

23 · and Prcife~sions Code.seGtion 202l(b). 

24 

25 

26 

Place of Practice_ 

Respdndent·shall not engag~ in the practice.ofmedicine in respondent's m: pati.ent's _place 
•' . . . 

of residence, unless the patient resides ill' a skilled nursing facility or other similar licensed ·. . . 

27 · facility: 

28 I I i1 

11 
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r License Renewat ·. 

2· Respondent shall maintain a current. and. renewed. Califqrnia physician's. arici ·surgeon's 
. . ' . . 

· 3 . · license. 

4 Travel or Res.idence Outside Califortiia 

. · 5 Respondent shall inib;iediately inform the.f!oard or its designee; in writing; of travel. to any 
~ . . . . . . . : . 

6 : areas outside the jurisdiction of California which lasts,. or is contemplated (o last,_ mor~ than thirty 

. 7 (3 0) qalendar days, 

8 . In the e~ent r~Spondent should leave the i>tate of Califo.rnia to.reside or to practice, 

:9 . respondent ·shall notify the Board or its designee in:writhi.g 30 calend.ar'days prior to the .dates of 

I 0 · departure arid return .. 

11 'i4: INTERVIEW WITH THE IiOARD OR ITS.DESIGNER. Respondent shall be' 

· 12 avail ab.le in person upon requ~st for interviews eitjier at respondent's place of business ~r at .the · 

13 probation uriit office, with or without prior.notjce thi~ughout the.term bf probation. 

14 15,.' NON-PRACTiCEWHILE ON PROBATION. Respondent shall notify the Iio~d or 

15 .· its designee in w1:iting within.15. calendar days of aiiy periods cif non-practice lasting more than . . . . . ' . . . . . 

16 30 calendar d~ys and withlit IS.calendar days ofrespondent's.return to practice. Non~practiee-is . . . .. . 

17 defined as any period o.f time tespondent ·is no.t practicing hledicine In California .as· dyfii:J.ed in . 
. . . . . . . 

18 B~siness ·and Professions Code s.ectioris 2051 and 2052 for at least 40 li.o.uis in a .calendar month 

19 in d!r~ct patient care; clinical activity or teaching, oi other activity. as. approved.by the Board. All 
.. 

20 · time spent in an intensive ttainfng program w)l.ich has been approved by the Board·or its designee 

21 · shatl ~ot be. considered non-practice. P~acticing'.medicine in another state of the United States oi: 

22 · ·Federal jurisdiction while on.pr~bation·witli the me4ical licens'ing autliqrity of 1;hat state or . . . . . . ' . 

23 Jurisdiction'.shall not be co~sidered rion-practi~e .. AB.oanl-il~dered imspenSion of practice shall 

24 . · not be· considei;ed as a period of non-practice. 

25 Ii:J. the event.r.espondent's period of non-practice while on.probation exceeds 18 calendar· 
. ' . ' . . . 

26. monfus, tespondent·shaH successfully complete a clinical.training pro.graill that meets the criterif! 

27 

28 

cifConditi~~ 18 of the current version ~fthe Board's·"Manual ofModei Disciplinary Orders and . . . . . . 

. Disciplinary· .Guidelines" prior to.resuming the pra~tice of medicine. 

. 12 
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1 

2 

3 

4 

5 

6 

·7. 

Respondent's p·eribd of non-practice while .on.probation shall not exc~ed two (2)'years. 

Periods .. ofnon~practice wiil nbt apply to the retlucti:on of the probationary term. 

Periods of non-practice. will relieve respondent of.the responsibility .to comply with the· 
' . . . 

. probatfonary terms. f\lld.c(mditio!ls '-"ith the exception of this condition and. the following terms . . . . . . . . . 

. and .conditions·~f.pfobation: Obey All Law~; a\ld Gene1:a1 ·Ptobati~n Requirements. 

l6.. COMPLETION OF. PROBAT~ON. Respondent shall comply with all finari.Cial 

. obliga)ions (e.g., resiitution, probation cqsts) ·nol'later than 120.ca!~ndar days .prior to iM . -· . . .. ,- . 

8 complbtion ofprob~tion . .Upon success:M d~mpletion of probation, re;spondent's certificate·shaU 

9 · be fully restored. 

10. 

11 

12 

13 

14 

15 

' . 
17 .. VIOLATION OF PROBATION. Failure to £ully co.mplywith any term or condition 

of probatiori is El violation of jlrobatiori. If respondent violates probation i~ any respect, the . . . . . . . 

. .. .. . .·. . . . . . -,• 

16 .. extended until the matter is jj.nal: · 

· 17 18. LICENSE SURRENDER: F~l!owing the effective- date ofthis Decision, if.. 

18. respondent .c.eases. p,racticing. due to retirement or.health i:easori~ oils other~ist; unable tci satisfy 

19 · the term.s and Contlition~ of pro batioii, .resp011dent may request to surrender his or her license .. 

·20 The Board reserves the right to evaluate respondent'; requ,~st i{nd to exercise its discretion in' 

21 · · detennini~g whe)her. cir not t1'>' grant the tequest,'or to take any other.:actiori de.emed approp~iate 

·22 

23 

24 

. and r.easonable un.d1Jr the 6ircum~tances: Upon fm:inal acceptance of the .surrender, resp~ude~t. 

shall withii1 15 calendar days deliver respbndent's. wallet and w&ll:~er)ifi".ate:to the Board or its 
. . . . . . . . . : ' . . . . . . 

ctesignee arid responde,nt ·shall rio longer pr&ctice medicine. Respondent will no longer be subject 

25 .. to .the tertns and conditions cif probat.ion. rf respondent re-applies for a medical license, the . 

. 26 , applic~tion shall be treated as a petition .fo!· reinstateme;1(of a revoked certificate, · . 

27. 19.. PROBATION MONITORING COSTS. Respondentshall pay the costs associated 

28 with probation monit~rlrig each and pvery year of probatiOn, as designa~ed by the Board, .which . 
. · . . . . . .. . 

. 13 ... 
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1. may be adjusied on an aun.ual basi~. SL1ch co~ts shall be pnyab)e to the Boa1·d and delivered to the 

2 Board or it:; dcslgnee no Jau:1· than January 31 of ench calend~r year. 

3 A_CCE£T!\fil;E 

4 l have cm·efully rem;\ th~ Stipulated Settlen\ent ancl. DlscipUnmy Order. l fuliy 1m4emmid 

5 the stipulation and the effect it will hnvo au my Physician's and Surgeon's c~.JtificPte No. 

6 A78990, I enicr into this Stipulated Seltlement an<l Dlsclpllllary Order ~ohmtarlly, knov.11igly, 

7 nnd ln1el!ig,emly, and ai.ree Id bo bouna by rile Decision and Order of the Medical Boai·d of 

8 California. 

9 DA-CED: ;1 [ 1--<" l.ll0i·0 

!O 
l l RNl)ORBEMENT 

l2 · Tbe foregoing Stipii\arec\ Settlement and Discip.\lnary Order is hereby respectt\illy 

13 submitted for consideration by the Medical Board of Cnli.fomia. 

---1------~-l'll 4LH-ldatoo · 1 I- ~1~-(9s-_______ _..R.,_es'l:'·p.,.ec,,.,tii:"ul"'ly,.s._,u:':""bn,..1-:itte:-dC>', ____ ---c __ j ___ __: 
15 · l<./l.MAl-/1.D. HAM.IS 

]6 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 

Attorney Gene1·11t of CnUfomia 
/l.\,ll.XANDllA. M. AL'lMllZ 
Supol'Vislng Deputy Attorney Gen.oral 

?11l~ 

\4 

Tgss,., r,. HlluNi~ . 
Dep11ty Attorney Oetiet·al 
Atrornr.y.i for Camp/aimmt 
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1 KAMALA D. HARRIS 
Attorney General of California 

2 THOMAS S. LAZAR 
Supervising Deputy Attorney General 

3 TESSA L. HEUNIS 
Deputy Attorney General 

4 . State Bar No. 241559 
110 West "A" Street, Suite 1100 

5 San Diego, CA 92101 
P.O. Box.85266 

6 San Diego, CA 92186-5266 
Telephone: (619) 645-2074 

7 Facsimile: (619) 645-2061 

8 Attorneys for Complainant 

9 

BEFORE THE 10 

11 

12 

MEDICAL BOARD OF CALIFORNIA 
DEPARTMENT OF. CONSUMER AFFAIRS 

STATE OF CALIFORNIA 
11-~~~~~~~~~~~~~~~~~ 

13 

14 

In the Matter of the Accusation Against: 

15 

Gregor,;r T. Antkowiak, M.D., 
1643 6t Ave .. Unit 107 
San Diego, CA 92101 

16 Physician's and Surgeon's 
Certificate No. A 78990 

Complainant alleges: 

Respondent. 

Case No. 10-2011-217361 

ACCUSATION 

17 

18 

19 

20 

21 

PARTIES 

I. Kimberly Kirchmeyer (Complainru1t) brings this Accusation solely in her official 

22 capacity as the Executive Director of the Medical Boru·d of California, Department of Consumer 

23 · Affairs (Board). 

24 2. , On or about May 3, 2002, the Board issued Physician's and Surgeon's Certificate No. 

25 A 78990 to Gregory T. Antkowiak, M.D. (Respondent). The Physician's and Surgeon's 

26 Certificate was in full force and effect at all times relevant to the charges brought herein and will 

27 expire on November 30, 2015, unless renewed. 

28 1111 

1 
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1 JURISDICTION 

2 3. _ This Accusation is brought before the Board under the authority of the following 

3 laws. All section references .are to the Business and Professions Code (Code) unless otherwise 

4 indicated. 

5 4. Section 2227 of the Code states: 

6 "(a) A licensee whose matter has been heard by an administrative law judge of the 

7 Medical Quality Hearing Panel as designated in Section 11371 of the Government Code, or 

8 whose default has been entered, and who is found guilty, or who has entered into a 

9 stipulation for disciplinary action with the board, may, in accordance with the provisions of 

10 this chapter: 

11 "(l) Have his or her license revoked upon· order of the board. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

~2 

23 

24 

25 

26 

27 

28 1111 

"(2) Have his-or her right to practice suspended for a period not to exceed one year 

upon order of the board. 

"(3) Be placed on probation and be required to pay the costs of probation monitoring 

upon order of the board. 

"(4) Be publicly reprimanded by the board. The public reprimand may include a 

requirement that the licensee cm~plete relevant educational courses approved by the board. 

"(5) Have any other action taken in relation to discipline as part of an order of 

probation, as the board or an administrative law judge may deem proper. 

H n 

5. . Section 2234 of the Code, states: 

"The board shall take action against any licensee who is charged with unprofessional 

conduct. In addition to other provisions of this article, unprofessional conduct includes, but 

is not limited to, the following: 

"(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting 

the violation of, or conspiring to violate any provision of this chapter. 

"(b) Gross negligence. 

2 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14· 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 I l// 

28 /II/ 

"(c) Repeated negligent acts. To be repeated, there must be two or more negligent 

acts or omissions. An initial negligent act or omission followed by a separate and distinct 

departure from the applicable standard of care shall constitute repeated negligent acts. 

"(l) An initial negligent diagnosis followed by an act or omission medically 

appropriate for that negligent diagnosis of the patient shall constitute a single negligent 

act. 

"(2) When the standard of care requires a change in the diagnosis, act, or omission 

that constitutes the negligent act described in paragraph (1), including, but not limited to, a 

reevaluation of the diagnosis or a change in treatment, and the licensee's conduct depaits 

from the applicable standard of care, each deparlure constitutes a separate and distinct · 

breach of the standard of care. 

" ,, 

6. · S.ection 2266 of the Code states: 

"The failure of a physician and.surgeon to maintain adequate and accurate records 

relatmg to the prov1s10n of services tlrtheir patient~umstitutes-unprofessicinal-eendue~-. "--1----

7. California Code of Regulations, title 22, section 72307 states: 

"(a) Each patient admitted to the skilled nursing facility shall be under the continuing 

supervision of a physician who evaluates the patient as needed and at least every 30 days 

unless there is an alternate schedule, and who documents the visits in the patient health . 

record. 

"(b / Alternate schedules of visits shall be documented in the patient health record 

with. a medical justification by the attending physician. The alternate schedule shall 

conform with facility policy." 

8. California Code of Regulations, title 22, section 72303 states: 

"(a) All persons admitted or accepted for care by the skilled nursing facility shall be 

under the care of a physician selected by the patient or patient's authorized representative. 

3 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

26 

27 

28 II II 

· "(b) Physician services shall mean those services provided by physicians responsible 

for the care of individual patients in the facility. Physician services shall include but are not 

limited to: 

"(!) Patient evaluation including a written report of a physical examination 

· within 5 days prior to admission or within 72 hours following admission. 

"(2) An evaluation of the patient and review of orders for care and treatment on . 

change of attending physicians. 

"(3) Patient diagnoses. 

"( 4) Advice, treatment and determination of appropriate level of care needed for 

each patient. 

"(5) Written and signed orders for diet, care, diagnostic tests and treatment of 

patients by others. Orders for restraints shall meet the requirements of Section 

72319(b). 

"(6) Health record progress notes and other appropriate entries in the patient's 

healffi recorus. 

"(7) Provision for alternate physician coverage in the event the attending 

physician is not available. 

"(c) Subsection (b) shall not prevent or limit otherlicensed healthcare practitioners 

acting within the scope of their professional licensure from providing services to and being 

responsible for the care of individual patients in the facility, including providing those 

services listed in subsection (b) above that are within the scope of their licensure. 

9. California Code of Regulations, title 22, section 72103 states: 

"Skilled nursing facility means a health facility or a distinct part of a hospital which 

provides continuous skilled nursing care and supportive care to· patients whose primary need 

is for availability of skilled nursing care on an extended basis. It provides 24-hour inpatient 

care and, as a minimum, includes physician, skilled nursing, dietary, pharmaceutical 

services and an activity program." 

4 
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1 I 0. California Welfare and Iristitutions Code section 14111 states: 

2 . "(a) As pennitted by federal law or regulations, for health care services provided in a 

3 long-tenn health care facility that are reimbursed by Medicaw, a physician and surgeon may 

4 delegate any of the following to a nurse pra~titioner: 

5 "(1) Alternating visits required by federal law and regulations with a physician 

6 and surgeon. 

7 "(2) Any duties consistent with federal law and regulations within the scope of 

8 practice of nurse practitioners, so long as all of the following conditions are met: 

9 "(A) A physician and surgeon approves, in writing, the admission of the 

10 individual to the facility. 

11 "(B) the medical care of each resident is supervised by a physician ·~d 

12 surgeon. 

13 "(C) A physician and surgeon performs the initial visit and alternate required 

14 visits. 

15 '(D)lllis section duenmtauthurize-benefits-net-ether-wi11e-autheF~zed-by-faderal-laW-1---

16 or regulation. 

17 "( c) All responsibilities delegated to a nurse practitioner pursuant to this section shall 

18 be performed under the supervision of the physician and surgeon and pursuant to a 

·19 standardized procedure·among the physician and surgeon, nurse practitioner, and facility. 

20 . "( d) No task that is required by federal law or regulation to be perfonned personally 

21 by a physician may be delegated to a nurse practitioner. 

22 

23 

24 

FIRST CAUSE FOR DISCIPLINE 

(Gross Negligence) 

25 11. · Respondent is subject to disciplinary action under sections 2227 and 2234, as defined 

26 by section 2234, subdivision (b), of the Code, in that he committed gross negligence in his care 

27 and treatment of patients AD and SS, as more particularly alleged hereinafter: 

28 .I I II 

5 
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1 12. At all timesrelevant herein, Respondent was a supervising physician of Nurse 

2 Practitioner AN. 

3 13. . Poway Healthcare Center (PHC) is a: skilled nursing facility in terms of California 

4 Code of Regulations, title 22, ·section 72103. 

5 l 4. In terms of an arrangement between Nurse Practitioner AN and Respondent, 

6 Respondent's patients at PHC were to be seen at least once per month which visits were to be 

7 ·conducted by Nurse Practitioner and Respondent, respectively, in alternating months. 

8. Patient AD: 

9 15. Patient AD was born on .... and was admitted to PHC in or around 2008. 

10 Her care was transferred to Respondent on or about December 17, 2010. 

11 16. A record of a history and physical examination conducted on patient AD on or about · 

12 December 17, 2010, is signed by Respondent. In an interview conducted by the Board as part of 

13 its investigation into this matter on or about April 17, 2014 (the subject interview), Respondent 

14 was unable to explain who had conducted the history and physical and why he had signed the 

15 no e. 

16 17. Nurse.Practitioner AN attended patient AP on or about January 26, 2011, on or about 

17 March 25,.2011, and on or about May 13, 2011. 

18 · 18. Patient AD passed away on or about June 21, 2011. 

19 19. Respondent prepared notes showing his treatment of patient AD on or about February 

20 · 25, 2011, and on or about April 25, 2011. These notes were added to patient AD's medical record 

21 on or about June 27, 2011, vihlln Respondent faxed them to PHC. 

22 20. · Notes dated February 25, 2011, made by Nurse Practitioner AN for patient AD, 

23 reflect a chest X-ray and a prescription for Macro bid for a urinary tract infection. Neither of these 

24 aspects of patient AD's care are mentioned in Respondent's note of the same date. 

25 21. At the subject interview, Respondent was unable to determine from his note dated 

26 February 25, 2011, whether he had seen patient AD in the morning or in the afternoon. He was 

27 unable to state whether, in fact, he had seen the patient on February 25, 2011, or whether this note 

28 was made on a different date. 
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1 22. In or about 2010, pat.ient AD was suffering from multiple illnesses, including cardiac 

2 · disease with atrial fibrillation and congestive heart failure, bone and joint illnesses with 

3 osteoporosis and osteoarthritis, probable dementia and chronic kidney disease, GERD, and a 

4 history of m'inary tract infection and pneUlllonia. 

5 23. · Patient AD's daughter was very concerned about her mother's health and worsening 

6 condition and attempted, on several occasions, to discuss this with Respondent. With the possible 

7 .exception of one telephone call, Respondent did not at any time discuss patient AD's care and 

8 . treatment with her daughter. 

9 24. On or about June 20, 2011, at her daughter's instigation, patient AD was taken to the 

1 O Emergei;icy Room at Pomerado Hospital, Poway, California. On arrival, patient AD was 

11 combative, screaming, and appeared angry. Her confusion and delirium were superimposed on 

12 . her dementia, and patient AD's daughter thought that it may be due to paranoid behavior. Patient 

13 ·AD had a history of abdominal pain for several preceding weeks and, on the day of her transfer to 

14 the emergency room, she vomited without having diarrhea or a fever. At the subject interview, 

15 Respondent stated1hat fie naci-Deen unaware ofpatienrAIYs-htstory ofabduminal-pain-.. ----1---

!6 25. At the hospital, patient AD was diagnosed with rapid atrial fibrillation, elevated 

17 troponin - septa! myocardial infarction - and dehydration. Patient AD had evidence of abnormal 

J 8 liver function and elevated liver enzymes. Her bilirubin was elevated with associated lactic 

19 acidosis. A chest X-ray showed cardiomegaly and possible right paratracheal mass. . 

20. 26. Respondent committed gross negligence in his care and treatment of patient AD 

21 which included, but was not limited to, Respondent's failure to recognize and reconcile multiple 

22 ,medical complaints brought to the attention of both Respondent and Nurse Practitioner AN by the 

23 patient's daughter and nursing staff, and/or alleviate patient AD's pain and suffering at her end of 

24 life, culminating in patient AD's admission to Pomerado Hospital where she was diagnosed with 

25 cholecystitis and died the following day from a cardiac arrhytlunia. 

26 II 11 

27 ·II 11 

28 II II 
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PatientSS: 

2 27. Patient SS was born on or about •••••• anc\ was admitted to PHC on or about 

3 N9vember 20, 2010. Patient SS was transferred to Respondent's care approximately on or about 

4 . July 20, 2011. 

5 28. Nurse Practitioner AN. attended patient SS c\uring August 2011 and October 2011. 

6 There is no medical record of patient SS having been seen by either Respondent or ·Nurse 

7 Practitioner AN, or any other physician within Respondent's practice group, during September 

8 2011. 

9 29. Respondent stated during the subject interview that he was unaware that patient SS 

10 · had been transferred into his care. 

11 . 30. Patient SS's medical record contains multiple orders authorized by Respondent. 

12 Some orders state: "1 have reviewed and approved the plan of care. 1 certify that this patient 

13 continues to need this level of care. Unless otherwise specified, continue orders for 45 days." 

14 31. At the subject interview, Respondent stated that he has no knowledge of either patient 

15 SS or the orders, and that it was possible he woula-just cficR on aU-tl!e oraersth~h-e-•----

16 computer without actually looking at, and considering, each individual order. 

17 32. Respondent committed gross negligence in his care.and treatment of patient SS which 

18 . included, but was not limited to: 

19 (a) Respondent signed multiple orders for patient SS without any significant thought to 

20 

21 

~hich patient's orders he was signing off on and failed to foll~w up on many of the 

results of his orders; and/or 

22 (b) Respondent was reportedly uuaware that patient SS was his patient and did not see 

23 

24 

25 

26 

her even once, despite being on record as having placed multiple orders for her' and/or 

involved in her care in other ways. 

SECOND CAUSE FOR DISCIPLINE 

(Repeated Negligent Acts) 

27 33. Respondent is further subject to disciplinary action nnder sections 2227 and 2234, as 

28 defined by section 2234, subdivision (c), of the Code,. in that he committed repeated negligent acts 
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1 . in his care and treatment of patients AD, SS, EM, and MG, as more particularly alleged 

2 hereinafter: 

3 34. Paragraphs 12 through 32, above, are hereby realleged and incorporated by this 

4 reference as if fully set forth . 

. 5 Patient EM: 

6 35. Patient EM was a patient at PHC in. the care of Respondent from on or about February 

7 24, 2011, through July 28, 2011. 

8 · 36. Nurse Practitioner AN attended patient EM during April 2011 and June 2011. There 

9 is no record of patient EM having been seen by either Nurse Practitioner AN or Respondent 

10 . during March 2011 or May 2011. 

11 Patient MG: 

12 37. Patient MG.was born on , and was a patient at PHC in the care of 

13 Respondent from on or about August 4, 2010, through October 23, 2011, when he passed away. 

14 38. A note in patient MG's chart written by Respondent in October 2010 states: "Patient 

· ·on planned-weigl:!Llussiirogram-wi:th-planned-g()al-0f~S0-fl0und&.-DiGtaticm-following."-No__, __ ~ 

16 additional .or supplemental notes relating to Respondent's treatment of patient MG in October 

17 2010 were added to the chart. 

18 39. There is no record of patient MG having been seen by either Nurse Practitioner AN or 

19 Respondent during September 2010 or November 2010, or March 2011, May 2011, July 2011, 

20 August 2011, September 2011, or October 2011. 

21 40 .. ·It was Respondent's practice, :frequently, not to complete the record of his care and 

22 treatment of his patients contemporaneously or immediately after the visit, but to write these 

23 notes at home and have them included in the patients' medical records at PHC at a much later 

24 date. 

25 41. Respondent committed repeated negligent acts in his care and treatment of patients 

. 26 AD, SS, EM, and MG, which included, but are not limited to: 

27 (a) Respondent's failure to recognize and reconcile multiple medical complaints brought 

28 to the attention of both Respondent and Nurse Practitioner AN by the patient AD's 
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2 

3 

daughter and nursing staff, andior alleviate patient AD's pain and suffering at her end of 

life, culminating'in patient AD's admission to Pomerado Hospital where she was 

diagnosed with cholecystitis and tiltimately died from a cardiac arrhythmia; . . . 
4 (b) Respondent signed multiple orders for patient SS without any significant thought to 

5 

6 

which patient's orders he was signing off on and failed to follow up on many of the 

results of his orders; 

7 (c) Respondent was reportedly not aware that.patient SS was his patient and did not see 

8 

9 

her even once, despite being on record as having placed multiple orders for her andfor 

involved in her care in other ways; 

10 (d) Respondent failed to see patients SS, EM, and/or MG at least once every 30 days or as 

11 required by law, or alternatively, provide justification for changing the schedule of 

12 visits as required by law; 

13 (e) · · Respondent failed to maintain adequate and accurate records of his care and treatment 

14 of patients AD, SS, EM, and/or MG; and 

15 (f) Respondenrfailecno document hisi:reatmentuf-patients-AB,S&,-and!ei~MG-in-a--1----

16 

17 

18 

timely manner; 

THIRD CAUSE FOR DISCIPLINE· 

(Failure to Mai11tain Adequate and Accurate Records) 

19 42. Respondent is further subject to disciplinary action under sections 2227 and 2234, as 

20 defined by section 2266, of the Code, in that he failed to maintain adequate and accurate records 

21 ·relating to the provision ·of services to patients AD, SS, EM and MG, as more particularly 

22 described in paragraphs 12 through 32, and 35 through 41, above, which are hereby incorporated 

23 . by reference and realleged as if fully set forth herein. 

24 PRAYER 

25 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

26 and that following the hearing, the Medical Board of California issue a decision: 

27 1. · Revoking or suspending Physician's and Surgeon's Certificate No. A 78990, issued to 

28· Respondent Gregory T. Antkowiak, M.D.; 
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2. Revoking, suspending or denying approval of Respondent Gregory T. Antkowiak, 

2 M.D.'s authority to supervise physician assistants, pursuant to section 3527 of the Code; 

3 3. Ordering Respondent Gregory T. Antkowiak, M.D., if placed on probation, to pay the 

4 . Medical Board of California the costs of probation monitoring; and 

5 · 4. · Taking such other and further action as deemed necessary and proper. 

6 · August 6, 2014 
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Executive Director 
Medical Board of California 
Department of Consumer Affairs 
State of California 
Con1plainant 
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