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Prerequisites to requesting IBR

Initial bill review by the
Claims Administrator
Explanation of Review

(EOR) provides reasons for
the rejection or reduction of

the bill

Mandatory second review

requested by the provider with

additional information.

¢« DWC Form SBR-1 or standard
modified bill

¢ Second Explanation of Review

* Request within 90 days of first EOR
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What is IBR?

Process to resolve disputes regarding the
amounts paid for medical services in workers’
comp system

Provided by
MAXIMUS

Electronic or paper applications

http://mww.dir.ca.gov/dwc/ibr.htm; 8 CCR section 9792.5.0 et seq.
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IBR: Who and What?

May withdraw

There must
. ; IBR request
Providers File be a fee at any time
for IBR schedule for prior to
service billed Lo
determination
*Must use the AD form (DWC Form
IBR-1)
«Provider must pay a fee ($250)
*Reimbursed by claims
administrator if provider prevails
*May request consolidation of
separate requests
Stale of Califormia
Divinion of Workers’ Compen safion
Request for Independent Bill Review
- '
Tons
| Emplover Name:
[ Cortad Name:
T Fax Humbar-
[P ramber
Provider Type-
[ Ambulance [] Clink oy [] O O
] srerpreter [ ] [ Phamacy [ [ Agreed
[ Treafing Fhysician [] Oher Praciioner — s pecly.
Provider Specmlly
i nin nformation e
Address -
Phore: | Fax Humber-
Em
Bill Information
‘Pppicatie Fee SOrEASeBT
] Phoyscinn Services [] oes [
o [ Palhology Servies [| DMEPOS
[ Ambutince Services. [7] Medicall egal Fee Schedule [ Inferpreter [] Oher—spedly:
Ox: [] Confract for Reimines emend Rales
Dade of Second Bill R evicw Deck bn (MMDDIYYY) [ Was Balled 5 [ ]¥es [JHo
Dade of Service (MMMONYYY):
[ Serviceft500d Gode i Dipule (& T
[[Amourd Biled: [ Amourd Pait: [Amound in Dis pule-
R D ]
Consclidation
Should The Requesi be Corsolidaled with Olher Dspuled Billed Serviess or Goods 7. Yes No
Reas on far Corsolidaliors
| Disprded ServicedG ood fo be Co i i
[Date or Servie paaDDNYYY):
| ServieeNSond Code in Dis) ir W ary):
[ Amours Btet [ Amour Fast [ Amound in i pue=
Reason for Dispuling Redudion o Denial of Full Payment-
i p quues_l_mu;the‘m' xed and Separated)
ecuesi
Provider Signahure: Dade
W e to- = Services, me, Tive, Smile 109, Fobom, CA 55638,
semnd 2 copry of this rymest 1o - i

2/23/2015



2/23/2015

IBR Application
Documents that must be provided

v Completed and signed form
v Copies of the original itemized bill
v Supporting documents furnished with original bill

v Explanation of review (EOR)

vRequest for second review and supporting documentation
submitted with that request

vFinal explanation of the second review.

Labor Code Section 4603.6. (b)

IBR: Costs Reduced

T I

Completed 335 250
Terminated 65 50
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Consolidation

~ Various criteria
and limitations

Combining two * Single Provider
-’ « Service date

.‘5‘ pLItgE. « Good cause—
- disputes at the | patterns of
time IBR is filed underpayment
* Dollar limit on
5 . some types of
a5 consolidation

DWC Website Independent Bill Review http://www.dir.ca.gov/dwc/ibr.htm

IBR

Preliminary Data & Tips for Success
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IBR Applications Remain Steady
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Total IBR Applications thru Nov 2014: 2,827

Ineligible IBRs — Top Reasons
250
222
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102
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52
50 41
. ]
: | | | -
Untimely Application No Fee Schedule Date of Service Unauthorized
Incomplete Issue Service
IBR Determinations thru Dec. 9, 2014 Other Reason = 195 Total Ineligible = 642




Most IBR Determinations:
Payment Owed to Provider

' Nogayrgen * Payment to
we Provider
41% 50%

508 IBR Decisions (208 Upheld and 300 Overturned)
IBR decisions are posted on DWC webpage: http://www.dir.ca.gov/dwc/IBR.htm

IBR Determinations thru July 7, 2014

14
Service Types Seen In IBR
300
250
200
150
100
IS
50
0
Physician Hospital Medical-Legal Inpatient Hospital Multiple
Services Outpatient Fee Schedule Services
Departments and
Ambulatory

Surgical Centers = Overturned = Upheld

IBR Determinations thru July 7, 2014
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Amounts Paid To Providers in IBR

$18,000
$16,000 - 16,195
$14,000 -
$12,000
$10,000 -
$8,000 -
$6,000
$4,000 -
$2’000 ﬁ $1 953
o | s, sws L
Inpatient Hospital Hospital Medical-Legal Fee Physician Services Multiple
Services Outpatient Schedule
Departments and
Ambulatory
Surgical Centers

Paid to Date for All Services Total = $385,360. Average = $2,308 per IBR

IBR Determinations thru July 7, 2014

IBR Tips for Providers

Follow billing | Submit IBR

regulations applications online
« Bill only allowable after second review
amounts « With all documentation Use posted IBR
. Slupmltfrejected q « Separate and label type determinations
claims for secon of documents i
: _ as learning tool
FEVIe_W * Respond promptly if g
* Retain ; contacted
documentation

|

o
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IBR Appeals

+An IBR Final Determination is binding absent an appeal.
vVerified petition to WCAB: 8 C.C.R. section 10957.

v 20 day filing deadline.

v Limited grounds for appeal.

/If determination reversed, case returned to IBRO for

review by different reviewer.

Resources for IBR Assistance

IBRhelp@maximus.com

DIRDWCIBR@dir.ca.qov

http://www.dir.ca.gov/dwc/ibr.ntm
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Liens, Costs and Expenses

| Mark Fudem

DWC Educational Conference

February 2015
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Topics

Injunctions of lien fees

Work Comp Expenses
Med treatment liens v. other liens
Petitions for Costs
Medical-Legal Expenses

Electronic filing and Fees

Fee Reimbursement etc.

EAMS

INJUNCTIONS

Angelotti Chiro v. Baker, US Dist Ct,
CV13-1139-GW(JEMX)

- Preliminarily enjoins the collection of
activation fees starting 11/19/2013:

- Stop collecting the $100.00

- Stop asking for Proof of Payment at Lien
conf and dismissing for failure to pay

- Stop enforcing implementation Regs

- No Dismissal of pre-1/1/2013 liens for non-
payment on 1/2/2014

2/23/2015
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Angelotti Chiro v. Baker, US Dist Ct,
11/12/2013 Judge Wu

Does not affect $150.00 filing fee

Does not discuss refund of previously
collected fees

Oral Argument November 18, 2014

Kancilia v. Brown, et al USDC SDO and Sup Ct

Chorn v. Brown, et al USDC LAO and Sup Ct

on hold pending Angelotti

2/23/2015
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WORK COMP EXPENSES

Medical Treatment Liens v. Other Liens
Petitions for Costs

Medical- Legal Expenses

Liens:
All 9 types in LC 4903

(a) reasonable atty fee payable out of
compensation

(b) $3$ reasonable medical treatment expense

Includes Interpreter at treatment records
ordered by treater

2/23/2015

13



(c) living expenses

(d) burial expenses

(e) spouse or child support

(f) EDD State Disability

(g) EDD unemployment

(h) EDD family disability benefits

(i) Victims of crimes indemnification

Which liens pay a fee:
$$ Medical treatment liens
Unless exempt or
Unless subject to IMR or IBR
$$ Claims of costs filed as liens

$$ Medical- legal expenses, unless IBR

All fees are paid electronically

2/23/2015
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What liens are exempt from fees?

listed exempt liens for medical treatment
LC4903.05(c) and 4903.06(b)

The 5 types are:
Health care service plan
under H &S 1349
Group disability insurer
under Ins 10270.5

Self-insured employee welfare
benefit plan  under Ins 10121

Taft-Hartley health and welfare fund

Publicly funded program
providing med benefits
on a nonindustrial basis

2/23/2015
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Costs (not a lien):
LC 5710 depo atty fees

LC 5811 costs. egq: interpreter bills
at App depo and Hearings

LC 4600 med treatment benes owed
to App. eg: transp, meals,
lodging, TD for lost wages

WCAB Reg 10301(h)
File Pet for Costs WCAB Reg 10451.3

Which expenses do not pay a fee
Petitions for costs
do not owe fees

eg.: LC 5710 depo atty fees

Limited LC 5811 costs... Interpreter bills
for depo and hearing

LC 4600 Med treatment benefits to App...
transp expenses

WCAB Reg 10301(h)

2/23/2015
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What if you file a Cost on a lien form?

Filing a cost on the lien form is a
‘claim of costs filed as a lien’
therefore owes a filing fee
(if still required)

Medical-legal expenses

Interpreter for AME/QME,
AME/QME,

Medical records/Copy Service
are costs, BUT

Petitions for these costs are not permitted
WCAB Reg 10301(h)

2/23/2015
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Medical-Legal Expenses: file for
IBR
Pet to Determine Non-IBR Med-Leg Exp.
Petition Enforce IBR
Petition to Appeal IBR

If none are appropriate, then file a ‘claim of
costs filed as a lien’ on a lien form and pay a
fee (if still required)

SUMMARY, Which liens pay a fee:
$$ Medical treatment liens
Unless exempt or
Unless subject to IMR or IBR
$$ Claims of costs filed as liens

$$ Medical- legal expenses, unless IBR

2/23/2015
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Electronic Filing and Fees

Which liens must file electronically?
LC4903.05(b)

« Liens for medical treatment
even if exempt from fees
« Claims of costs filed as liens

- Medical-legal expenses going forward,
unless IBR

Filing fee $150.00 :
for med treatment liens and

claims of costs filed as liens
filed after 1/1/2013

Also medical-legal expenses

Pay at time lien is filed
electronically paid and filed

2/23/2015
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Fail to Pay $150.00 filing fee:

Lien is invalid

Filing without payment

does not extend or preserve

the time limit for lien filing
LC4903.05(c)(1)(2)

Activation fee $100.00:
for med treatment liens and
claims of costs filed as liens
filed before 1/1/2013
Also medical-legal expenses._
Pay after lien is filed
Pay electronically

2/23/2015
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Fail to Payment $100.00 activation fee:

Must prove payment by earliest of
1.file DOR for lien conf
2. appear at lien conf

or
3. by 1/1/2014

Activation fee paid by earliest of:

1. With the lien conf DOR,

Lien Claimant must prove Payment
L.C4903.06(a)(2)

2/23/2015
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Activation fee paid by earliest of:

2. Prior to scheduled the lien conf,

Lien claimant of record shall bring
proof of activation payment

Otherwise lien shall be dismissed
with prejudice
LC4903.06(a)(4)
Figueroa v. Employers Comp Ins
78 CCC 439 en banc

Activation fee by earliest of:
3. By 1/1/2014,

Non-exempt med treatment lien or
claim of cost filed as a lien

filed before 1/1/2013

and no payment has been made or
no payment proof is available

Also medical-legal expenses

Is Dismissed by Operation of Law
L C4903.06(a)(5)

2/23/2015
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Fee Reimbursement by defendant:

1st method

1. Clear inclusive demand 30+ days
before DOR or lien conf

2. Defendant fails to accept demand
in writing within 20 days, and
3. Net award is > or = to demand

Judge orders reimbursement
LC4903.07(a)

Fee Reimbursement by defendant:

2"d method
The parties agree to reimburse fee
as part of lien dispute resolution

Judge can order reimbursement
LC4903.07(b)

2/23/2015
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No double fee required if med treatment

Is the same service
by the same provider

for the same injured worker.
DWC Reg 10208(a)

Med Treatment Lien Statute/Limitations:

Services before 1/1/2013, file lien within 3
years of last date of service provided.

Services after 1/1/2013, file lien within 18
months of last date of service provided.

Different for exempt liens.

LC 4903.5(a)

2/23/2015
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How to file: EAMS eforms

Apply on website & 3 hour webinar
Fill out forms on line

Petitions or liens

Lien includes payment option
Pay and submit

See lien next day

How to file: EAMS Jet

Most people use a vendor

Liens. No Petitions yet
Provide info and payment info
See lien in a few hours

Can activate by Jet

25



Thank You
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