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DWC Posts Draft Benefit Notice Regulations Amendment to Online 
Forum for Public Comment 

The Division of Workers’ Compensation (DWC) has posted a draft amendment to the 
Benefit Notice regulations regarding required notices for denied claims to the DWC 
online forum for public comment. 

Labor Code section 138.4 requires the Administrative Director, in consultation with the 
Commission on Health and Safety and Workers’ Compensation (CHSWC), to prescribe 
reasonable rules and regulations for service on the employee (or employee's 
dependents, in the case of death) notices dealing with the payment, nonpayment or 
delay in payment of temporary disability, permanent disability and death benefits; 
notices of any change in the amount or type of benefits being provided, the termination 
of benefits, the rejection of any liability for compensation; and an accounting of benefits 
paid. 

Labor Code section 138.4 was amended, effective January 1, 2017, by section 1 of SB 
1160 to require the AD to adopt regulations, on or before January 1, 2018, “to provide 
employees with notice that they may access medical treatment outside of the workers’ 
compensation system following the denial of their claim.” 

Section 9812 of the regulations prescribes the required timeframes for sending benefit 
notices and the content for notices dealing with each type of benefit to which an injured 
worker might be entitled. The proposed amendment to section 9812(i) will require the 
Notice Denying Liability for All Compensation Benefits to contain the following 
statement: 

“Although your claim has been denied, if you believe that you still need medical 
treatment for your injury or illness, you have the right to obtain treatment outside the 
workers’ compensation system. 

“If you have your own health insurance, or are eligible to be treated by someone else’s 
health insurance, you can use that insurance to get medical care. You should advise 
your physician that you believe that your injury or illness is work related, so the health 
insurer can seek reimbursement from the claims administrator. 

http://www.dir.ca.gov/dwc/DWCWCABForum/Benefit-Payment-and-Notice.htm
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“If you do not have health insurance available, there are doctors, clinics, or hospitals 
that will treat you without immediate payment. You should advise any doctor, clinic, or 
hospital that agrees to treat you that you believe that your injury or illness is work 
related so they can seek payment from the claims administrator through the workers’ 
compensation system.” 
 
The “safe harbor” provision of Title 8, California Code of Regulations, section 9810(f) 
provides that: “Benefit notices using the sample notices devised by the Administrative 
Director and available on the Division’s website are presumed to be adequate notice to 
the employee and, unless modified, shall not be subject to audit penalties.” 

DWC welcomes suggestions from the workers’ compensation community to improve the 
quality and clarity of the proposed amendment. 

The division will accept comments on the proposed amendment to section 9812 until 
close of business on October 31, 2017. Please note that this comment period does not 
concern any other provision of the benefit notice regulations. 

The proposed amendment to the existing regulation is shown in underlined format. In 
addition, due to the length of section 9812, the proposed amendment is highlighted in 
yellow. 

The forum can be found on the DWC forums web page under "current forums."  

# # # 

The California Department of Industrial Relations, established in 1927, protects and improves the health, safety, and 
economic well-being of over 18 million wage earners, and helps their employers comply with state labor laws. DIR is 
housed within the Labor & Workforce Development Agency. For general inquiries, contact DIR’s Communications 
Call Center at 844-LABOR-DIR (844-522-6734) for help in locating the appropriate division or program in our 
department. 
 

http://www.dir.ca.gov/Wcjudicial.htm
https://www.facebook.com/CaliforniaDIR
https://twitter.com/CA_DIR
http://www.youtube.com/CaliforniaDIR
http://www.dir.ca.gov/email/listsub.asp?choice=1
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http://www.dir.ca.gov/Contactus.html



Accessibility Report



		Filename: 

		2017-95.pdf






		Report created by: 

		


		Organization: 

		





[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.



		Needs manual check: 2


		Passed manually: 0


		Failed manually: 0


		Skipped: 1


		Passed: 29


		Failed: 0





Detailed Report



		Document




		Rule Name		Status		Description


		Accessibility permission flag		Passed		Accessibility permission flag must be set


		Image-only PDF		Passed		Document is not image-only PDF


		Tagged PDF		Passed		Document is tagged PDF


		Logical Reading Order		Needs manual check		Document structure provides a logical reading order


		Primary language		Passed		Text language is specified


		Title		Passed		Document title is showing in title bar


		Bookmarks		Passed		Bookmarks are present in large documents


		Color contrast		Needs manual check		Document has appropriate color contrast


		Page Content




		Rule Name		Status		Description


		Tagged content		Passed		All page content is tagged


		Tagged annotations		Passed		All annotations are tagged


		Tab order		Passed		Tab order is consistent with structure order


		Character encoding		Passed		Reliable character encoding is provided


		Tagged multimedia		Passed		All multimedia objects are tagged


		Screen flicker		Passed		Page will not cause screen flicker


		Scripts		Passed		No inaccessible scripts


		Timed responses		Passed		Page does not require timed responses


		Navigation links		Passed		Navigation links are not repetitive


		Forms




		Rule Name		Status		Description


		Tagged form fields		Passed		All form fields are tagged


		Field descriptions		Passed		All form fields have description


		Alternate Text




		Rule Name		Status		Description


		Figures alternate text		Passed		Figures require alternate text


		Nested alternate text		Passed		Alternate text that will never be read


		Associated with content		Passed		Alternate text must be associated with some content


		Hides annotation		Passed		Alternate text should not hide annotation


		Other elements alternate text		Passed		Other elements that require alternate text


		Tables




		Rule Name		Status		Description


		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot


		TH and TD		Passed		TH and TD must be children of TR


		Headers		Passed		Tables should have headers


		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column


		Summary		Skipped		Tables must have a summary


		Lists




		Rule Name		Status		Description


		List items		Passed		LI must be a child of L


		Lbl and LBody		Passed		Lbl and LBody must be children of LI


		Headings




		Rule Name		Status		Description


		Appropriate nesting		Passed		Appropriate nesting







Back to Top


