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Article 10. Required Apprentices On Public Works Contract
8202. Investigations, Holding of Hearings and Determinations.

(@) The Administrator of Apprenticeship, or his or her designated representative
may take such steps as he or she deems necessary under the circumstances to
investigate the complaint and to bring about an amicable adjustment of the
controversy. In the event that there are local adjustment procedures which have
been approved by the Chief DAS, the charging party(s) shall be referred to that
procedure for a period not to exceed 60 calendar days prior to the filing and/or
processing of a complaint under this section or Labor Code Section 3081. The
referral for local adjustment shall in no way be construed so as to abrogate the
statutory right to file a complaint under Section 3081 of the Labor Code.

(b) The Administrator of Apprenticeship may designate his/her duly authorized
representative to conduct an investigation, to hold a hearing in connection with a
complaint, and may designate his/her duly authorized representative to decide on
the complaint. The Administrator of Apprenticeship may, in the alternative,
delegate a representative only to investigate, or only to hold a hearing, and to
report to the Administrator of Apprenticeship. The Administrator of
Apprenticeship reserves the authority to decide on the complaint. In that case, the
duly authorized representative shall submit to the Administrator of Apprenticeship
the entire record together with his/her written recommendations. The
Administrator of Apprenticeship shall review the record and the written
recommendations before deciding on the complaint.

The Administrator of Apprenticeship may dismiss any complaint that is not timely
filed or that is without merit. In such cases the Administrator of Apprenticeship
shall prepare a determination of dismissal and file it with the California
Apprenticeship Council, and notify all parties to the complaint in writing in
accordance with the Code of Civil Procedure Sections 1013a and 2015.5 of his/her
determination to dismiss the complaint and the basis for the determination. The
determination of dismissal by the Administrator shall be within sixty (60) calendar
days of receipt or issuance of the complaint, provided that the sixty (60) days
allowed for a local adjustment procedure shall not affect the time provided for the
determination of the Administrator. Any continuance caused by the parties shall
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toll the running of the sixty (60) day period provided for the determination of the
Administrator. If any party to the complaint requests a hearing within 10 days of
receipt of the notice of determination of dismissal of the complaint and shows good
cause why a hearing is necessary, the Administrator or his/her duly authorized
representative may conduct a hearing in the same manner as set forth in
subdivision (c).

(c) If the Administrator of Apprenticeship holds a hearing, it shall be in accordance
with the following procedure:

(1) He/she shall fix the time and place of the hearing which shall take place no
more than 90 days after the decision to hold a hearing and notify all interested
parties to the complaint not less than 30 days in advance in writing in accordance
with the Code of Civil Procedure Sections 1013a and 2015.5 specifying the time
and place of the hearing and specifying whether the hearing will be for the purpose
of hearing argument or taking evidence or both.

(2) At the hearing, the parties to the complaint shall be given an opportunity to
present evidence and/or oral or written arguments in support of their positions as
set forth in the notice of hearing.

(3) The hearing need not be conducted according to technical rules relating to
evidence and witnesses. The hearing officer may require the parties to follow any
of the rules of procedure set forth in 8-C.C-R-5232.01 et-seg-Cal. Code Regs., tit.
8, 8 17201, et seq. for hearings on public works complaints and shall notify the
parties of any such rules that will be followed at the time the parties are advised of
the time and place of the hearing.

(4) All witnesses testifying before the hearing officer shall testify under oath.

(5) A recording shall be made of the hearing.
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(d) In deciding on the complaint after a hearing, the Administrator of
Apprenticeship or his/her duly authorized representative shall prepare a statement
of findings of fact, and decision, file it with the California Apprenticeship Council
and notify all parties to the complaint in writing in accordance with the Code of
Civil Procedure Sections 1013a and 2015.5 of the decision and of any action taken.
The Administrator of Apprenticeship's decision on the complaint or any action
taken shall be issued or taken no later than sixty (60) calendar days following the
hearing.

Why this change is needed: Amended Labor Code section 1777.7(c)(1) now provides
that the Labor Commissioner "shall issue a civil wage and penalty assessment, in
accordance with the provisions of Section 1741, upon determination of penalties assessed
under subdivisions (a) and (b)" of Section 1777.5, which lists a contractor's
apprenticeship obligations. Amended Section 1777.7(c)(1) also provides that
administrative review of such a civil wage and penalty assessment is only available to the
affected contractor upon request "in accordance with the provisions of Section 1742."
The regulations which "govern™ Labor Code section 1742 review hearings were adopted
by the Director of Industrial Relations in 2001 and are found at Cal. Code Regs., tit. 8, 88
17201 - 17270. Those regulations already specifically address the subjects of hearing
procedures. Those regulations therefore replace 8 C.C.R. § 232.01 et seq. Because the
regulations at 8 C.C.R. § 232.01 et seq. are being deleted as a part of this rulemaking, the
reference in Rule 202 (c)(3) to those regulations is obsolete and should be amended to
reflect the regulations at Cal. Code Regs, tit. 8, § 17201 et seq.

8212.2. Eligibility and Procedure for DAS Approval of an Apprenticeship
Program.

(@) To be eligible for approval, a program must comply with all applicable federal
and state law and regulations. A revision to change the program's occupation or to
change the program's geographic area of operation to include a different labor
market area is subject to the same application and approval process set out in (a)-
(j) of this section for approval of a program, including providing notice of the
proposed revision and an opportunity for comment to existing programs in the
same apprenticeable occupation in the labor market area. The program sponsor
shall submit to the Chief, DAS, an application for approval of the program and
shall provide the program standards and, either with the application or during the
application review process, evidence of:
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(1) commitment to provide safe work site facilities and safe equipment sufficient to
train the apprentices;

(2) commitment to provide skilled workers as trainers at the work site who meet
the criteria for journeyman or instructor as defined in Section 205(a) or (b);

(3) adequate arrangements for related and supplemental instruction pursuant to
Labor Code section 3074;

(4) ability to offer training and supervision in all work processes of the
apprenticeable occupation;

(5) the program sponsor's ability, including financial ability, and commitment to
meet and carry out its responsibility under the federal and state law and regulations
applicable to the apprenticeable occupation and for the welfare of the apprentice.

(b) The training must be in an apprenticeable occupation as defined in Section
205(c) and must conform to the requirements of Section 215 concerning equal
opportunity in apprenticeship;

(c) Within thirty days after receipt of an application for approval of a program, or
for approval of a revision to change the occupation or to change the program's
geographic area of operation to include a different labor market area, the Chief
DAS shall notify the sponsor in writing either that: (1) the application is complete
and accepted for filing; or (2) the application is incomplete and specified additional
information is required;

(d) Where a collective bargaining agreement exists, a program shall be jointly
sponsored unless either party to the agreement waives its right to representation in
writing;
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(e) If the standards or collective bargaining agreement of a program proposed by
an employer or employers' association provide for participation by a union in the
operation of the program, the sponsor shall provide evidence that the union accepts
or does not oppose the program. The union may submit comments on the proposed
program within thirty days after receipt of the proposed standards. The Chief may,
in his or her discretion, consult with such union concerning the proposed program;

(f) If the standards and collective bargaining agreement of a program proposed by
an employers' association do not provide for participation by a union in the
operation of the program, the sponsor shall serve a copy of the proposed standards
and any supplement thereto on the union, if any, which is the collective bargaining
agent of the employees to be trained. The union may submit comments on the
proposed program within thirty days after receipt of the completed standards. The
Chief may, in his or her discretion, consult with such union concerning the
proposed program;

(g) Upon receipt of the proposed standards of a program, the Chief shall serve a
copy of the proposed standards and any supplement thereto on the sponsor of each
existing program in the apprenticeable occupation in the labor market area of the
program, unless the program has advised the Chief DAS that it does not wish to be
so notified. Each such existing program may submit comments on the proposed
program within thirty days after receipt of the completed standards. The Chief
may, in his or her discretion, consult with such existing program concerning the
proposed program;

(h) The Chief may, in his or her discretion, hold a hearing on any issue relating to
the compliance of a proposed program with federal and state law and regulations.
The Chief shall provide notice of, and an opportunity to attend, the hearing to the
sponsor and to any union or existing program that is entitled to submit comments
under this section. The hearing shall be conducted informally without the
application of formal rules of evidence or procedure;
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(i) The Chief's decision whether to approve a program shall be issued within ninety
days after the receipt of the completed application for approval. The decision shall
be served on the sponsor and on each party which submitted comments on the
proposed program. The decision shall be in writing and shall set forth the relevant
findings of fact, a discussion of any issues raised by any comments or at any
hearing and the reasons for the decision;

(j) The median time for processing an application to train apprentices, from the
receipt of the initial application to the final approval decision, based on the
experience in the two years preceding the proposal of this Section, is two years.
The minimum time is one and a half years, and the maximum time is three years.

(k) The Chief's decision approving or disapproving a proposed program shall be
final and become an Order of the Council if no appeal is filed within 30 days
following service of the decision on the parties. The appeal may be filed by the
sponsor or by any union or existing program which was authorized to and did
submit comments under this section;

(I) The chairperson of the Council shall refer the appeal, if any, to a three member
panel which shall submit a recommendation to the full Council. The Panel's
recommendation shall be submitted no later than the second regularly scheduled
meeting of the Council after the filing of the appeal. The panel may, in its
discretion, hold a hearing if the Chief did not hold a hearing in the consultation
process. The hearing shall be conducted in compliance with Section 203.

(m) The Council may affirm, reverse, or modify the decision of the Chief or of the
appeal panel. The decision of the Council on an appeal shall be final.

(n) All documents, notices and appeals filed or served under this Section shall be
filed or served in accordance with Section-229the rules set forth in Cal. Code
Regs., tit. 8, 8 17201 et seq.
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Why this change is needed: Amended Labor Code section 1777.7(c)(1) now provides
that the Labor Commissioner "shall issue a civil wage and penalty assessment, in
accordance with the provisions of Section 1741, upon determination of penalties assessed
under subdivisions (a) and (b)" of Section 1777.5, which lists a contractor's
apprenticeship obligations. Amended Section 1777.7(c)(1) also provides that
administrative review of such a civil wage and penalty assessment is only available to the
affected contractor upon request "in accordance with the provisions of Section 1742."
The regulations which "govern™ Labor Code section 1742 review hearings were adopted
by the Director of Industrial Relations in 2001 and are found at Cal. Code Regs., tit. 8, 88
17201 - 17270. Those regulations already specifically address the subjects of service,
notice and computation of time. Those regulations therefore replace Rule 229. Because
Rule 229 is being deleted as a part of this rulemaking, the reference to those regulations
is obsolete and should be amended to reflect the regulations at Cal. Code Regs, tit. 8, 8
17201 et seq.

§227. Scope and Application.

These regulations shall govern the interpretation of Labor Code Section
1777.5, and the substantive requirements of Labor Code Section 1777.7 applicable
to contractors or subcontractors, when an affected contractor or subcontractor has
obtained review of a civil wage and penalty assessment issued by the Labor
Commissioner which includes a determination of penalties assessed under
subdivisions (a) and (b) of Labor Code Section 1777.7.

Why this change is needed: Labor Code sections 1777.5 and 1777.7 were amended in
2012 and 2015, and implemented the transfer of enforcement authority to the Labor
Commissioner for violations by public works contractors of their statutory apprenticeship
obligations. These violations are now enforced by the issuance of civil wage and penalty
assessments under Labor Code section 1741, and an opportunity for review of such
assessments under Labor Code section 1742. Amended Labor Code section 1777.7(Q)
now includes the requirement that the "interpretation of Section 1777.5 and the
substantive requirements of this section applicable to contractors or subcontractors shall
be in accordance with the regulations of the California Apprenticeship Council.” The
proposed revision of Rule 227 mirrors the new statutory language.
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§228. Definitions.
For the purpose of this Article 10:

(@) ADMINISTRATOR means the Administrator of Apprenticeship or a duly
authorized representative.

(b) CHIEF means the Chief of the Division of Apprenticeship Standards or a duly
authorized representative.

(c) CONTRACTOR means a general, prime, specialty or subcontractor.
(d) COUNCIL means the California Apprenticeship Council.
(e) DAS means the Division of Apprenticeship Standards.

(f) DATE OF AGREEMENT OR CONTRACT AWARD means, whichever is
earlier, the date the Public Work contract was signed by the party authorizing
performance under the Public Work, or the date a Notice to Proceed was issued.

Why this change is needed: Current Rule 228 lists several definitions of terms found in
Article 10 of the CAC regulations, the definition of "WORKER" which appears in
subdivision (g) differs materially from the definition of that same term found in Labor
Code section 1723, and from the definition of "Workers deemed employed upon public
works" found in Labor Code section 1772. Specifically, Rule 228(g) does not include in
its definition of "worker" any apprentices employed on public works; limits the
definition of workers to "any journeyman . . . performing work of an

apprenticeable occupation on a public works job;” and excludes from the definition "a
licensee who is a sole proprietor.” These distinctions are not only inconsistent with the
definitions found in sections 1723 and 1772, but are also incompatible with the
obligations of the Labor Commissioner to enforce the Public Works Chapter of the Labor
Code on behalf of all workers, including apprentices and including workers who may
also be licensees or sole proprietors. It is well established that the status or title of a
particular worker (such as "licensee" or "sole proprietor”) is not determinative of an
individual's coverage by the prevailing wage laws.

8229. Service Notice and Computation of Time.
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Why this change is needed: Amended Labor Code section 1777.7(c)(1) now provides
that the Labor Commissioner "shall issue a civil wage and penalty assessment, in
accordance with the provisions of Section 1741, upon determination of penalties assessed
under subdivisions (a) and (b)" of Section 1777.5, which lists a contractor's
apprenticeship obligations. Amended Section 1777.7(c)(1) also provides that
administrative review of such a civil wage and penalty assessment is only available to the
affected contractor upon request "in accordance with the provisions of Section
1742." The regulations which "govern™ Labor Code section 1742 review hearings
were adopted by the Director of Industrial Relations in 2001 and are found at 8 CCR
17201 - 17270. Those regulations already specifically address the subjects of service,
notice and computation of time. Those regulations therefore replace CAC Rule 229

8230. Notification of Contract Award Information.

(a) Contractors shall provide contract award information to the apprenticeship
committee for each applicable apprenticeable craft or trade in the area of the site of
the public works project that has approved the contractor to train apprentices.
Contractors who are not already approved to train by an apprenticeship program
sponsor shall provide contract award information to all of the applicable
apprenticeship committees whose geographic area of operation includes the area of
the public works project. This contract award information shall be in writing and
may be a DAS Form 140, Public Works Contract Award Information. The
information shall be provided to the applicable apprenticeship committee within
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ten (10) days of the date of the execution of the prime contract or subcontract, but
In no event later than the first day in which the contractor has workers employed
upon the public work. Failure to provide contract award information, which is
known by the awarded contractor, shall be deemed to be a continuing violation for
the duration of the contract, ending when a Notice of Completion is filed by the
awarding body, for the purpose of determining the accrual of penalties under Labor
Code Section 1777.7. The DAS Form 140 or written notice shall include the
following information, but shall not require information not enumerated in Section
230:

(1) the contractor's name, address, telephone number and state license number;

(2) full name and address of the public work awarding body;

(3) the exact location of the public work site;

(4) date of the contract award;

(5) expected start date of the work;

(6) estimated journeyman hours;

(7) number of apprentices to be employed;

(8) approximate dates apprentices will be employed;

(b) Effective January 1, 2018, all contract award information otherwise in
accordance with the provisions of subdivision (a) above will be subject to the
following additional requirement. The notification of contract award information
shall be sent by first class and certified mail, return receipt requested, or facsimile
or e-mail. If mailed, the contractor or subcontractor shall retain a copy of all such
notifications, including copies of U.S. Postal Service receipts as proof of mailing.
If transmitted electronically by facsimile, the contractor or subcontractor shall
retain a copy of all such notifications including an electronic copy of confirmation
that the facsimile was received by the recipient, and date received. If transmitted
by e-mail, the contractor or subcontractor shall retain a copy of all such e-mail
transmissions, and bearing the date of the e-mail transmissions. Upon written
request from the Labor Commissioner, the contractor or subcontractor shall
provide a copy of all such notifications of contract award information to the Labor
Commissioner. Consistent with the provisions of Labor Code section 1742(b), the
contractor or subcontractor shall have the burden of proving that the notification of
contract award information was timely submitted in accordance with this
regulation in any review hearing held under Labor Code section 1742(b).
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Why this change is needed: This is the first of the two suggested revisions being
proposed to enhance the current regulatory obligations of contractors. This

modification is not required by the recent amendments to Labor Code sections 1777.5
and 1777.7, but addresses an evidentiary issue that arises when contractors claim that the
notice of contract award information required to be submitted in accordance with current
Rule 230 was in fact submitted, but without providing reliable documentation of that
claim. Currently, Rule 230 does not specify that contractors must retain

and provide copies of the notices actually furnished to apprenticeship

committees. The enhancements proposed will serve to avoid the need for Hearing
Officers to rely solely upon testimonial evidence when the issue of whether proper and
timely written notification was made. Because current Rule 230 already requires that
notices of contract award information “shall be in writing,” enhancing that rule to

also require that copies of such notices be retained by contractors and furnished to the
Labor Commissioner upon written request cannot be viewed as overly burdensome. The
addition of the requirement that notices of contract award information which the
contractor chooses to mail (rather than transmit electronically) must be sent by first class
and certified mail is similar to the requirements currently imposed by statute (Labor Code
section 1741(a)) and DIR regulation (8 CCR 17220(a)) on the Labor Commissioner when
mailing civil wage and penalty assessments to contractors. The requirement to maintain
copies of U.S. Postal Service return receipts as proof of mailing is drawn from current
CAC Rule 231(g). Finally, there would be no additional mailing costs (first class and
certified mail, return receipt requested) for contractors who may choose to use electronic
transmission by facsimile or e-mail.

§230.1. Employment of Apprentices on Public Works.

(a) Contractors, as defined in Section 228 to include general, prime, specialty or
subcontractor, shall employ registered apprentice(s), as defined by Labor
Code Section 3077, during the performance of a public work project in
accordance with the required one hour of work performed by an apprentice
for every five hours of labor performed by a journeyman, unless covered by
one of the exemptions enumerated in Labor Code Section 1777.5 or this
subchapter. Unless an exemption has been granted, the contractor shall
employ apprentices for the number of hours computed above before the end
of the contract. Contractors who are not already employing sufficient
registered apprentices (as defined by Labor Code Section 3077) to comply
with the one-to-five ratio must request the dispatch of required apprentices
from the apprenticeship committees providing training in the applicable
craft or trade and whose geographic area of operation includes the site of the
public work by giving the committee written notice of at least 72 hours
(excluding Saturdays, Sundays and holidays) before the date on which one
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or more apprentices are required. If the apprenticeship committee from
which apprentice dispatch(es) are requested does not dispatch apprentices as
requested, the contractor must request apprentice dispatch(es) from another
committee providing training in the applicable craft or trade in the
geographic area of the site of the public work, and must request apprentice
dispatch(es) from each such committee, either consecutively or
simultaneously, until the contractor has requested apprentice dispatches
from each such committee in the geographic area. All requests for dispatch
of apprentices shall be in writing, sent by first class mail, facsimile or email.
Except for projects with less than 40 hours of journeyman work, each
request for apprentice dispatch shall be for not less than an 8 hour day per
each apprentice, or 20% of the estimated apprentice hours to be worked for
an employer in a particular craft or trade on a project, whichever is greater,
unless an employer can provide written evidence, upon request of the
committee dispatching the apprentice or the Division of Apprenticeship
Standards, that circumstances beyond the employer's control prevent this
from occurring. If a non-signatory contractor declines to abide by and
comply with the terms of a local committee's standards, the apprenticeship
committee shall not be required to dispatch apprentices to such contractor.
Conversely, if in response to a written request no apprenticeship committee
dispatches, or agrees to dispatch during the period of the public works
project any apprentice to a contractor who has agreed to employ and train
apprentices in accordance with either the apprenticeship committee's
standards or these regulations within 72 hours of such request (excluding
Saturdays, Sundays and holidays) the contractor shall not be considered in
violation of this section as a result of failure to employ apprentices for the
remainder of the project, provided that the contractor made the request in
enough time to meet the above-stated ratio. If an apprenticeship committee
dispatches fewer apprentices than the contractor requested, the contractor
shall be considered in compliance if the contractor employs those
apprentices who are dispatched, provided that, where there is more than one
apprenticeship committee able and willing to unconditionally dispatch
apprentices, the contractor has requested dispatch from all committees
providing training in the applicable craft or trade whose geographic area of
operation include the site of the public work. Nothing in this section shall
affect the right of a Contractor who participates in and employs registered
apprentices from programs approved under Labor Code Section 3075
outside the geographic area of the public work from employing said
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apprentice(s) on the site of the public work in order to meet the ratio
requirement of Labor Code Section 1777.5.

(b) Apprentices employed on public works shall be paid the applicable
apprentice prevailing per diem wage rate, available from DAS, and derived from
the Director's survey of wages paid on public works in the geographic area of the
craft or trade. DAS shall refer complaints alleging any contractor's failure to pay
the proper apprentice prevailing wage rate on a public works project to the
Division of Labor Standards Enforcement for investigation and appropriate action.

(c) Apprentices employed on public works can only be assigned to perform
work of the craft or trade to which the apprentice is registered. Work of the craft or
trade consists of job duties normally assigned to journeymen in the apprenticeable
occupation. Where an employer employs apprentices under the rules and
regulations of the California Apprenticeship Council, as set forth in Labor Code
Section 1777.5(c)(2), apprentices employed on public works must at all times work
with or under the direct supervision of journeyman/men. The on-the-job training
shall be in accordance with the apprenticeship standards and apprenticeship
agreement under which the apprentice is training, provided that a contractor shall
not be subject to any financial or administrative obligations to a trust fund or
employee benefit plan unless the contractor has so agreed.

(d) The provisions of this regulation shall not apply to contractors on public
works projects that were bid prior to July 1, 2009. Such contractors shall comply
with the version of this regulation that was in effect prior to July 1, 2009.

(e) Effective January 1, 2018, all requests for dispatch of apprentices otherwise
in accordance with the provisions of subdivision(a) above will be subject to the
following additional requirement. The request for dispatch shall be sent by first
class and certified mail, return receipt requested, or facsimile or e-mail. If mailed,
the contractor or subcontractor shall retain a copy of all such requests, including
copies of U.S. Postal Service receipts as proof of mailing. If transmitted
electronically by facsimile, the contractor or subcontractor shall retain a copy of all
such requests, including an electronic copy of confirmation that the facsimile was
received by the recipient and date received. If transmitted by e-mail, the contractor
or subcontractor shall retain a copy of all such e-mail transmissions and bearing the
date of the e-mail transmissions. Upon written request from the Labor
Commissioner, the contractor or subcontractor shall provide a copy of all such
requests to the Labor Commissioner. Consistent with the provisions of Labor
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Code section 1742(b), the contractor or subcontractor shall have the burden of
proving that the request for dispatch was timely submitted in accordance with this
requlation in any review hearing held under Labor Code section 1742(b).

Why this change is needed: This is the second of the two suggested revisions being
proposed to enhance the current regulatory obligations of contractors. This modification
is not required by the recent amendments to Labor Code sections 1777.5 and 1777.7, but
addresses an enforcement issue that arises when contractors claim that the request for
dispatch required to be submitted in accordance with current Rule 230.1 was in fact
submitted, but without providing reliable documentation of that claim. Currently, Rule
230.1 does not specify that contractors must retain and provide copies of the requests
actually furnished to apprenticeship committees. The enhancements proposed will serve
to avoid the need for Hearing Officers to rely solely on testimonial evidence when the
issue of whether proper and timely written requests for dispatch were made. Because
current Rule 230.1(a) already requires that requests for dispatch "shall be in

writing," enhancing the rule to also require that copies of such notices be retained by
contractors and furnished to the Labor Commissioner upon written request cannot be
viewed as overly burdensome. The addition of the requirement that requests for dispatch
which the contractor chooses to mail (rather than transmit electronically) must be sent by
first class and certified mail is similar to the requirements currently imposed by statute
(Labor Code section 1741(a)) and DIR regulation (8 CCR 17220(a)) on the Labor
Commissioner to mail civil wage and penalty assessments to contractors. The
requirement to maintain copies of U.S. Postal Service return receipts as proof of mailing
is drawn from current CAC Rule 231(g). Finally, there would be no additional mailing
costs (first class and certified mail, return receipt requested) for contractors who choose
to use electronic transmission.
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Why this change is needed: All of these current regulations deal exclusively with rules
which previously governed "proceedings for review of civil penalty or debarment of
contractors under Labor Code sections 1777.5 and 1777.7." (See, current Rule
232.01(a).) All of these rules have been supplanted by the Legislature's recent
amendment of provisions in Labor Code sections 1777.5 and 1777.7 which transferred
authority for enforcement of civil penalties against public works contractors to the Labor
Commissioner alone, and implemented the transfer of those obligations to the Labor
Commissioner. Additionally, debarment of contractors for certain violations of Sections
1777.5 now falls within the exclusive authority of the Labor Commissioner under Labor
Code section 1777.1(d), effective January 1, 2015.

Why this change is needed: Current Labor Code section 1771.2(a)(4) states: "This
subdivision does not limit any other available remedies for a violation of this

chapter.” The word "chapter"” refers to the Public Works Chapter of the Labor Code,
which includes Labor Code sections 1720 - 1861. The Public Works Chapter already
includes remedies available to entities other than the Labor Commissioner, such as
sections 1726, 1729, 1750, 1771.2, 1777, 1777.6, 1778, 1779, 1780, 1781, 1784, 1813
and 1814. Court decisions have also recognized a private right of action for remedies
against contractors for obligations under the chapter. Because the apprenticeship
standards applicable to contractors and subcontractors are found within the Public Works
Chapter at sections 1777.5 - 1777.6, current CAC Rule 234.2 is redundant and therefore
unnecessary.
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