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FINAL STATEMENT OF REASONS

CALIFORNIA CODE OF REGULATIONS

TITLE 8:  Chapter 4, Subchapter 7, Article 13,

Section 3457 and new Section 3458 of the 

General Industry Safety Orders

Fall Protection for Date Palm Operations

MODIFICATIONS AND RESPONSE TO COMMENTS RESULTING FROM

THE 45-DAY PUBLIC COMMENT PERIOD

There are no modifications to the information contained in the Initial Statement of Reasons.

Summary and Response to Oral and Written Comments:

I.  Written Comments

Ms. Anne Katten, California Rural Legal Assistance Foundation (CRLAF), by letter submitted at the Occupational Safety and Health Standards Board April 17, 2003 Public Hearing.

Comment No. 1:

Ms. Anne Katten testified in support of the proposed changes to safety and health regulations that require fall protection for date palm operations.  Ms. Katten outlined the duties and hazards that date palm workers are exposed to when working at heights of up to 50 feet.  Ms. Katten also described a serious injury sustained to a date palm worker that fell 35 feet from the crown of a date palm to the ground when the fronds he was standing on broke.  CRLAF supports the proposal because it puts in place a fall protection program for date palm workers that specifies the use of approved fall protection equipment and procedures, job briefings and inspection of fall protection equipment by a qualified person prior to each use.

Response:

The Board thanks Ms. Katten for her comments and support of the proposal.

Comment No. 2: 

Ms. Katten commented that this is not a perfect proposal because it relies on the anchorage of cables (lanyards) around two healthy fronds and it allows work in the crown, or top area of the date palm using a positioning device consisting of a body belt and cable.  CRLAF feels that the use of a harness with a deceleration device would better protect a worker from injury in the event of a fall.  It is the understanding of CRLAF that date palm workers object to the harness because they get caught on the fronds and are uncomfortable.

Response:

Work in the crown of date palms is a unique industry and provides challenges for the use of traditional fall protection systems in that the normal anchorage points commonly used and required in construction activities are not available while aloft in the date palm.  It is the consensus opinion of the date palm industry and representatives of the Division of Occupational Safety and Health (Division) that a lanyard attached to at least two fronds (large connected leaf of a date palm) will provide substantial anchorage to protect workers from falling.  

Board staff concurs with the comment that the date palm workers in some cases object to the mandated use of full-body harnesses because they are too restrictive and can get caught on the fronds.  Date palm industry representatives stated that it is a challenge to find an acceptable fall protection method or system that does not limit or restrict the movement and rhythm of workers.  The industry has found that several types of fall protection positioning device systems can be used effectively without adverse effect on the work and duties required in the date palm.  Use of the positioning device system requires a lanyard length so that an employee cannot free fall more than 2 feet.  Therefore, the Board does not believe modification to the proposal is necessary as a result of this comment.

Comment No. 3:

Ms. Katten commented that fall protection equipment has improved significantly in recent years.  The rulemaking should be reopened when a harness, or other fall arrest system that is easier to use is developed or when equipment is available which allows for anchorage around the full date palm crown or around multiple fronds.  Ms. Katten summarized that fall protection regulations for date palm work are very much needed and urged approval of the proposed regulations.

Response:

The Board staff would consider a reopening of the rulemaking should new technology or procedures be developed that are more effective than in the proposed regulations.  Further, California Labor Code Section 142.2 permits interested persons to propose orders or standards through the Board’s petition process.

The Board thanks Ms. Katten for her comments and participation in the Board’s rulemaking process.

II.  Oral Comments

Oral comments received at the April 17, 2003 Public Hearing in Sacramento, California.

Ms. Anne Katten, California Rural Legal Assistance Foundation

Ms. Katten commented that the California Rural Legal Assistance Foundation supported the proposal and she submitted a copy of her comments for the record.

Response:

See the responses to Ms. Katten’s written comments.

ADDITIONAL DOCUMENTS RELIED UPON

None.

ADDITIONAL DOCUMENTS INCORPORATED BY REFERENCE

None.

DETERMINATION OF MANDATE

This regulation does not impose a mandate on local agencies or school districts as indicated in the Initial Statement of Reasons.

ALTERNATIVES CONSIDERED

The Board invited interested persons to present statements or arguments with respect to alternatives to the proposed regulation.  No alternative considered by the Board would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the adopted action.
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