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RE: TEXT OF PROPOSED CHANGES TO THE PROl'OSED AMENDMENT
TO TIT. 8, CAL. CODE REGS, SECTION 354(b)

United Contractors respectfully OPPOSES the Occupational Safety and Health
Appeals Board's proposed changes to Title 8, Sectioll 354(b).

United Contractors (UCON) is California's largest union-affiliated contractors
association, reprC$(\Il(ing more than 450 Contractor and construction industry·
associated finns throughout the Western United States, with well over 25,000
employees and 20 million man-hours in the construction industry. Our contractor
members build OUr state's most vital infrastructure systems including California's
roads, highways, bridges and water infrastructure systems.

On behalf of the Association, United Contractors Safety & Insurance Committee,
made up of over 30 saiety professionals with extensive experience in the
occupational safety field, has thoroughly reviewed the proposed changes to Title 8,
Section 354(b) and unanimously determined that the proposed changes are overly
impractical and unnecessary.

"TEXT OF PROPOSED CHANGES TO THE PROPOSED AMENDMENT TO
TIT. 8, CAL. CODE REGS, SECTION 354(b) :

(b) An affected employee or authorized representative ofau affected employee shall
be made a party to a proc~~ding upon motion made 'FfJa, H18ve te pameipate as a
l'~ ,. a l'r••••diag ,,~. Filing • melien in accordance with Section 37 L 4ttlIIe
ffitefeBts ee jHStiee l'eaHire. heth an affeatea eB1ele\tee e:n§ Em f!itdkeHfiet4 efHt11evee
fflBFeeee. en M aeABea i:e aeeM8H 317. Blay'he gFafltee Barty S1iatas in the same
l2!fW~!tmY,When more than on,e affecl'ed employee or more thlD QJJe authorized
emp'IQyee wresentative gnalifx.ior..partv.-stat.u..s in a Proceedjng, each may he grantNd
party status in accordance with SooHoo 350,1."

We consider safely to be of tile utmost importance, and understand the sensitivity that
must surround an appeals hearing. We also lJIlderstand the importance of a
dispassionate investigation of the facts surrounding any accident when it comes to
appealing assessment of penalties_ However, VCON believes that the proposed
changes which state, "an liffected employee shall be made a party to "proceeding
UpOIl a motion made in accordallce with Sectioll 371," wlll have a detrimental
effect on the employer, and wlll not be based on a fair and impartial appeals
bearing proeess.
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To maintain the integrity and objectivity of the Appeals hearing process, it is essential that it be based
on facts; this hearing should be between the contractor in question and the appeals board. By
implementing the above proposed changes in language, emotions from an affected employee could be
allowed to influence the outcome ofwhat is supposed to be a fact-based hearing and investigation.

Also, the automatic party status fOr an affected employee will not create any added benefit to the
appeals hearing process. The UCON Safety & Insurance Committee would hope that any changes
proposed by the Appeals Board v,!ould he directed toward promoting safety of the workforce, not
encouraging litigation.

If you have any questions or concerns, or would like to discuss our position further, please contact
Mallori Spilker at 925-855-7900 or mspilker@unitedcontractors.org.

Thank you for your consideration of our comments, and we look forward to working with you On
future safety efforts.

j;i;@
Mallori Spilker
Staff Liaison
United Contractors Safety & Insurance Committee
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