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OSH Appeals Board

January 24, 2013

Department of Industrial Relations
Occupational Safety and Health Appeals Board
2520 Venture Oaks Way, Saite 300
Sacramento, CA 95833

RE: TEXT OF PROPOSED CHANGES TO THE PROPOSED AMENDMENT
TO TIT. 8, CAL. CODE REGS, SECTION 354(b)

United Contractors respectfully OPPOSES the Occupational Safety and Health
Appeals Board's proposed changes to Title 8, Section 354(h).

United Contractors (UCON) is California’s largest union-affiliated contractors
association, representing wmore than 450 Contractor and construction industry-
associated firms throughout the Western United States, with well over 25,000
employeeg and 20 million man-hours in the construction industry. Our ¢ontractor
members build our stale’s most vital infrastructure systems including California’s
roads, highways, bridges and water infrastructire systems,

On behalf of the Association, United Contractors Safety & Insurance Committee,
made up of over 30 safety professionals with extensive experience in the
occupational safety field, hias thoroughly reviewed the proposed changes to Title 8,
Section 354(b) and unanimously determined that the proposed changes are overly
impractical and unnecessary.

“TEXT OF PROPOSED CHANGES TO THE PROPOSED AMENDMENT TQ
TIT. 8, CAL. CODE REGS, SECTION 354(b) :

(b} An affected employes or authonized representative of an aﬂ'ected employee ghall
be made a pa lo A mcecdm upon mntmn made aee % As

We consider safety to be of the uimost importance, and understand the sensitivity that
must surround an appeals hearing,. We also understand the importsnce of a
dispassionate investigation of the facts surrounding any accident when it comes to
appealing assessment of penalties. However, UCON believes that the proposed
changes which state, “an effected employee shall be made « party to ¢ proceeding
upon g motion made in accovdance with Section 371, will have a detrimental
effect on the employer, and will ot be based on a fair and impartial appeals
hearing process.
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To maintain the integrity and objectivity of the Appeals hearing process, if is essential that it be based
on facts; this hesring should be between the contractor in question and the appeals board, By
mmplementing the above proposed changes in language, emotions from an affected employee could be
allowed to influence the outcome of what is supposed to be a fact-based hearing and investigation.

Also, the automatic party status for an affected employee will not creale any added benefii to the
appeals hearing process. The UCON Safety & Insurance Committee would hope that any changes
proposed by the Appeals Board would be directed toward promoting safety of the workforce, not
encouraging litigation,

If you have any questions or concerns, or would like to discuss our position further, please contact
Mallori Spilker at 925-855-7900 or mspilker@unitedeontractors.org.

Thank you for your consideration of our comments, and we logk forward to working with you on
future safety efforts.

Sincerely,

Mallori Spilker
Staff Liaison
United Contractors Safety & Insurance Committee
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