




































BEFORE THE 

STATE OF CALIFORNIA 

OCCUPATIONAL SAFETY AND HEALTH 

APPEALS BOARD 

In the Matter of th.e Appeal of: 

PARAMOUNT CITRUS PACKING 
COMPANYLLC 
1701 S. Lexington Street 
Delano, CA 93215 

Em lo er 

DOCKETS 15-R4D7-2213 
Through 2215 

DECISION 

STATEMENT OF THE CASE 

On November 18, 2014, the Division of Occupational Safety and Health 
(the Division) through Associate Safety Engineer, Greg Clark 
conducted an accident inspection at a place of employment maintained by 
Paramount Citrus Packing Company, LLC (Employer), a fruit packaging 
company, located at 1701 S. Lexington Street, Delano, California (the site). On 
May 8, 2015, the Division cited Employer for three violations of the 
occupational safety and health standards and orders found in California Code 
of Regulations, title 8 1 as follows: for failure to complete Column F of the 
Cal/OSHA Form 300; for failure to properly guard a point of operation on a 
machine; and for failure to have lockout/tagout procedures to prevent 
inadvertent movement or release of stored energy and accident prevention 
signs or tags in place during the set-up of a machine. 

The Employer filed an appeal contesting the existence of the violation of 
the safety orders, the classification, abatement requirements and the 
reasonableness of the proposed penalties. Employer also pleaded numerous 
affirmative defenses identified in Exhibit 1.2 

1 Unless otherwise specified, all references are to Sections of Title 8, California Code of 
Regulations. 
2 Except as otherwise noted in this Decision, Employer failed to present evidence in support of 
its pleaded affirmative defenses, and said defenses are therefore deemed waived. (See, e.g. 
Central Coast Pipeline Construction Co., Inc, Cal/OSHA App. 76-1342, Decision After 
Reconsideration (July 16, 1980) [holding that the employer bears the burden of proving all of 
the elements of the Independent Employee Action Defense].) 























the accident had not occurred before, yet there was a possibility that such an 
accident could occur. Because Clark characterized the violation as accident 
related, pursuant to Labor Code section 6302, the penalty could only be 
reduced for Size as set forth in subdivision (d)(l). Employer had over a 100 
employees at the time of the accident, which did not entitle Employer to any 
credit for size. Thus, Clark did not make an adjustment to the base penalty of 
$18,000 for Citations 2. 

In calculating the penalty for Citation 3 as a serious violation, Clark gave 
low extent and medium likelihood. Clark also gave 10 percent history credit, 
and 15 percent good faith credit as well as abatement credit, resulting in a 
penalty of $5,060. 

Conclusions 

Employer's appeal from Citation 2, section 4186, subdivision (b) 1s 
denied. 

Employer's appeal from Citation 3, section 3314, subdivision (d) 1s 
denied. 

Both Citations 2 and 3 were properly classified as serious violations. 

Employer's appeal from the accident related classification of Citation 2 is 
denied. 

The proposed penalty for Citation 2 is reasonable and the proposed 
penalty for Citation 3 is reasonable. 

Order 

It is hereby ordered that Citation 2 and Citation 3 are hereby affirmed. 

It is further ordered that the penalties indicated above and set forth in 
the attached Summary Table be assessed. 

Dated: July 20, 2016 

CHW: lgf 
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CLARA HILL-WILLIAMS 
Administrative Law Judge 
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