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PROCEEDI NGS

--000- -
(Time noted: 10:00 a.m)

COW SSI ONER DOVBROWSKI @ 1'11 call to order
this nmeeting of the Industrial Welfare Conmm ssion.

Let’s take the roll attendance. For the record,
note Conm ssioners Broad, Coleman, and Donbrowski are in
att endance.

AUDI ENCE MEMBER: (Not using m crophone)
(I'naudi bl e) ?

COVWM SSI ONER DOVBROWSKI @ |'m sorry.

AUDI ENCE MEMBER: (Not using mcrophone) Are
t here m crophones?

COWM SSI ONER DOVBROWSKI :  We don’t have a very
good sound system here today, so -- those are for
recording. The room does not have a sound system and we
woul d apol ogi ze. So, | would advise you to sit up cl ose
if you want to hear

The other point | would make is we’ ve been
informed there is a fire drill in the building at el even
o’ cl ock.

(Laughter)

COW SSI ONER DOVBROWSKI @ You can choose to

participate or not participate, depending on how the
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meeting’ s going at that tine.

The first itemon the agenda is the ski
i ndustry. And we don’t really have that nmany speakers.

| guess we’ll bring up two panels: first, Bob
Roberts, G enn Kreis, Kevin Johnston, Brian Cochrane, Don
Wol cott, and Ti m Badheim (sic).

Just grab the seats.

For the court recorder’s -- to facilitate him
could you please identify yourself first, just to make
sure we get it on the record for the transcripts?

M. Roberts, do you want to start it?

MR. ROBERTS: Yes. Good norni ng, chairmn,
conmm ssioners, the staff. | am Bob Roberts, the
executive director of the California Ski Industry
Association. And with nme today | have a nunber of
gentl emen fromour industry. And I'Il let themintroduce
t hensel ves as we do it. | just want to make a coupl e of
brief overview renmarks.

| did include in ny letter to you the fact that
we are a very small and unique industry. W operate
principally in rural areas and exclusively above 6, 000
feet, so that we do operate in a very different
envi ronnment .

Qur weat her conditions are our lives, and we are

GOLDEN STATE REPORTING
P. 0. BOX 5848
Monterey, CA 93944-0848
(831) 663-8851



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

very, very dependent upon snow, w ndows of too nuch snow,
too little snow. We also have conditions -- a |lot of our
resorts have snow- maki ng, but those are even, as you wl|
hear, conditioned upon weat her and tenperature.

One of our real concerns is that we are an
i ndustry that, frankly, is very small and is very
economcally difficult to conprehend. W have -- year in
and year out, we do, in California, sonmewhere between 5.7
and 7.4 mllion skier visits, depending upon how many --
how the snow flies, quite honestly.

And this year is a very good exanple. Last year
was a record year. We did 7.4 mllion visitors. 80
percent of our visitors cone from  California. They cone,
they drive. |If they see the weather -- if they know the
weat her’s going to be favorable, they cone up. |If the
weat her’ s not good, they don’t cone up. And this year
was absolutely the reverse. W had a very, very poor
start. We lost Christmas, for all practical purposes,
and we |ost the first part of January, as you'll hear.
And that had a trenmendous inpact because we can’'t, in any
| arge way, count on a destination business the way that
Col orado does. We're trying to build it, but our nmarket
is Californians. And if Californians have other things

to do or the weather isn’'t right, they don’t cone. So we
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have a -- we are conditioned by weat her very
dramatical ly.

The econom cs are fairly sinple. W average
about $300 mllion a year in sales. That's the average,
year in and year out, good years and bad. OQur | abor
portion of that is roughly a third, or a mlIlion (sic)
dollars is our annual payroll.

The statistics that the National Ski Areas
Associ ati on and a nunber of research associations have
put out indicate that our profitability here in
California averages between 3 and 5 percent of sales,
dependi ng upon the winter. Sone winters it’s worse, sone
winters it’s alittle better. But 3 to 5 percent is our
norm So, it's a very |owmargin business. You have to
love it to be init.

If we were to have to conformto all of the
conditions in AB 60, we estimate that we’'d have at | east
about a 15 percent increase. Well, if we’ve got $300
mllion in sales and we’ve got 5 percent, which is about
$15 million, as an industry-wi de profitability, a 15
percent increase of $100 mllion of payroll basically
takes out the profitability for the industry.

And we have operated, since we -- as an

i ndustry, since the beginning, under first the federal
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Fair Labor Standards Act, and then | egislation that was
passed during the Brown adm nistration which exenpted us
fromthe daily overtine requirenents and allowed us to
continue with the 56-hour week. And this has been, not
only for our industry, but our industry nationally.

Col orado did put in a mninmmwage and they put hours
within their mninumwage |laws -- and they are our npst
direct conpetitors -- but they too, their |egislature,
suspended them fromthe overtinme requirenments, because we
really have to make snow while the snow flies, or nove it
or manage it. And we are very tied to these weat her
patterns.

What we had asked for and proposed in our
di scussions was to nove froma 56-hour week to a 48-hour
week. We feel that that’s fair. And certainly, in
today’s labor climte, that’'s a reality. W are in a --
we have a very hot, as we all know, econony in the state,
and it’s very conpetitive. So, we are prepared to nove
back.

In further discussions, however, with both staff
and counsel, it appears that what we would |ike to do, as
| proposed in the letter, to have a 48-hour year-round,
sinmply doesn’t work because of the nuances and the | egal

nuances that were pointed out to us of the federal Fair
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Labor Standards. There's a difference between resorts
that are on federal |and and that are on private | and,
and different standards apply. And so, we are -- we are
asking, and we are going to give you a followup letter
asking you to take those | egal considerations into
account, and we would like to see a 48-hour week in the
w nter and a 40-hour week in the sumrer.

The sumrer -- it’s inportant, however, to note
that the summer for us has traditionally been four 10’s.
It’s a lifestyle issue. People want to go canping,
fishing, get into the back country. So, we would like to
have four 10’s.

The | aw provides that you can do all of these
things if you have a vote. And therein lies, really, one
of the hardest parts we have. W have 16, 000 enpl oyees
in our industry. 14,500 of them are seasonal. And of
t hose, about half are gone. They cone within a period of
time, and sone don’t even |ast a season in sone resorts.
So, we end up with a trenendously seasonal, volatile
turnover at our seasonal level. And for our core year-
round people, they would be sonmewhat at the nmercy -- and
then there’s the question of when do you have the vote.

A year like this, when many of the resorts didn't get

started until even into January, it becones a very
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difficult thing for us to conprehend. And in many ways,
we feel it’s unfair to the year-round enpl oyees, the
hourly year-round enpl oyees, as well.

So, with nme today, | have, as | say, a nunber of
individuals fromthe resorts in different wal ks, and |
think 1'd just like to let -- let’s start with Kevin
here, because -- from Dodge Ri dge -- because they are, |
t hi nk, enblematic of the kind of year we’ve had.

MR, JOHNSTON: |I'mKevin. [|I'mthe lift
mai nt enance manager for Dodge Ridge, in charge of the --
keeping the lifts -- getting the lifts fired up in the
nmor ni ngs and making sure that they' ' re safe and staying
all day. And it’s part of my job. It’s about a 10-hour
day during the winter nonths. W probably work six,
seven days a week. You know, it’s our busy season. And
| know a | ot of us kind of count on that extra noney.
That’s kind of like -- that’'s our little w ndow to make -
- make the extra cash to get through the sumrer and stuff
li ke that, so we do put a |lot of hours in.

This year ny ski area had a bad year. W opened
the 27th. We don’t have snow naki ng. W opened the 27th
of January and closed April 9th. So, we're -- you know,
this year, we're -- we’'re down about half from what our

annual profit is, this year.
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So, just speaking with Bob, | nean, that 56-hour
deal and all that overtine does make a big dent in the
profits, especially for a small area |ike ours.

MR. ROBERTS: Okay. denn, do you want to --

MR. KREIS: Yeah. MW nanme is Genn Kreis, with
Mammot h Mountain. |’m staff supervisor on cats group.
|’ ve worked for Mammoth Mountain for 28 years -- 28
seasons, not all year round.

And | went through this before the 56-hour |aw
and when we had no overtine at all. | mean, you could
work all the hours you wanted, when | was at the | ow end,
beginning. | started out as a |lift operator, worked on
ski patrol, | was a fry cook, and |’ ve been 18 years
wor ki ng snow cats.

And in ny experience, the | owend enpl oyee got
hurt at 40 hours, especially the people that were in
services |like cafeteria, ticket sales, hotel
reservations. They did not get 40 hours. You went hone.
You got maybe 38 hours a week. And it really hurt, when
you're at the bottom end of the pay scale. They want

t hose extra hours, and it really, really tore them up.

My job, it doesn't really affect. |’mat the
top end of ny pay scale. It doesn’t bother nme at all,
where |'mat. And in ny department, we will get the
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overtine because of the snow factor. I mean, we have a
nount ai n open, and we have to groomit all

But in nmy experience, that's what happened. We

-- it just -- | was a bottomend kid working in the sk
i ndustry, and we wanted -- | went there working 100 hours
every two weeks. All of a sudden, |I'’m working 78. And

rents were $250 a nonth for a two-bedroom place, and the
salary was $3.00 an hour, and it just killed you. Now
the salary’s at $8.00 an hour, and a one-bedroom
apartment like I live in is $550 a nonth. These kids get
buried. They just get nailed. And they stack them six,
seven, eight in apartnents now, even with what they're
maki ng. And they need those hours.

And granted, a |lot of themdon't want it. They
want to go snowboardi ng and skiing.

But that’s just a fact of what happened, you
know. It went to 40 hours, they cut our hours. Then it
went to the 56 law, and we got that extra 10 hours we
could work. And that’s what’s happened in our industry
back in the “70’s. And | remenber it well.

So, | -- that’'s just nmy opinion of it. | like
time and a half over 40, but | know what happens on the
bottomend with those kids. So, that’s all | have to

say.
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MR. COCHRANE: My nane’s Brian Cochrane. |’'m
assi stant snow maki ng supervisor at Snow Sunmit.

Just to reiterate what M. Roberts said, we're
kind of at the nmercy of the weather. It isn't -- you
know, it’s up and down each season, fluctuates.

Li ke denn, nmyself, |I’ve been in the business
for quite a few years. And as assistant supervisor, |’'m
going to get the hours anyway. A typical snow nmaking
shift usually lasts m ni nrumof 10 hours, if not nore.
And when the weather’s cold, we’'re racking up the hours.
And when it’s not, they usually find sonething else for
us to do, parking lots. Mself, | go to |ift maintenance
or the cat crew, groomng. But if, you know, this deal
where, if they' re going to cut back our hours because of
the overtinme, then they' re probably not going to find
work for us in the -- in other departnents because, you
know, they have only so nuch that they can spend.

It’s -- nmost California ski businesses aren’t
usually owned by a big corporation or sonething, you
know, like -- like Vail or US Ski, US. |It’s nostly the
area you work at, like Snow Summt is just Snow Summt.
You don’t have a corporation that we can dig into for
extra funds or sonething.

But if -- if they have to go back home, say,
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after 8 hours and they want to cut back on the overtinme -
- typically, we have two shift changes if we’'re making
snow around the clock, usually five at night till five in
the morning or vice versa -- if it has to go to |ike
three or four shift changes, it would be, personnel-w se,
a | ogistical nightmare, because the guy’'s 8 hours are up,
“Ckay, you have to go hone,” and his replacenent’s not
there. 1t’s just, you know, too bad. Then your -- the
size of your crewis going to fluctuate, and you d kind
of like to keep it even so we can stay on top of things.

Snow maki ng, especially in a year like this
year, we’'re very dependent on it, geographically
speaking. And the estimated cost is like $2,000 to
$3, 000 an hour to make snow. That's equi pnment rentals,
di esel fuel, and salaries and so forth.

So, the business we're in, we’'re kind of |ike
farmers and such now, agriculture. W’re at the nercy of
the weather. Some years are better than others.

MR. ROBERTS: Don, do you want to --

COW SSI ONER BROAD: Can | ask you a couple
questions?

MR. COCHRANE: Yeah, sure.

COW SSI ONER BROAD: And |’ m going to have sone

nore questions specifically for you, sir.
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Tell me about the wage rates where you work for
t he various occupations.

MR. COCHRANE: | would -- say |like what would be
the entry wage for a brand-new snow naker ?

COWM SSI ONER BROAD:  Yeah

MR. COCHRANE: $7.50 to $8.00 an hour is usually
what we start them off at.

COW SSI ONER BROAD: And to what?

MR. COCHRANE: Myself, right now, I"'mup to
$12.25. The ceiling in my position is $14.00 an hour.

COW SSI ONER BROAD: Do you get any benefits?

MR. COCHRANE: As far as insurance or anything?

COWM SSI ONER BROAD:  Yeah

MR. COCHRANE: No. I'm right now, just
seasonal

COW SSI ONER BROAD: So nobody gets health
i nsurance?

MR. COCHRANE: No, sir. Oh, we do have -- we do
have an acci dent insurance, you know, like if you're out
free skiing on your own or sonmething. It'Il -- it’'II
cover energency costs and such like that. W do have a
package for that.

COW SSI ONER BROAD: And do you get anything

|i ke vacations, paid vacation or holidays off?
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MR. COCHRANE: No, sir. I'mon -- still on
seasonal status. Those people that do get those benefits
woul d be |ike Don, which is classified as a full-tinme,
year-round regul ar

COW SSI ONER BROAD: So that’s the -- maybe the
2,000 out of the 16,0007?

MR. COCHRANE: Yeah.

COW SSI ONER BROAD: Now, so what about I|ike
soneone who's a fry cook? Do they get -- are they
m ni nrum wage enpl oyees?

MR. COCHRANE: |'m sure that they start them off
at sonmething nmore than m ninumwage. | really couldn’t
tell you about, you know, the pay scale for other
departnents.

COW SSI ONER BROAD: Well, okay. Well, I'1l ask
sonebody el se.

Ckay. |’ m done.

MR. ROBERTS: Don?

MR. WOLCOTT: |I'’m Don Wblcott. |I'min charge of
t he snow cats at Snow Summi t.

| really can’t add a whole lot to what Brian has
menti oned, except |like we're at the mercy of the weather.
We had a bad season this year.

Usually, in ny departnent, | can bring in three
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seasonals to help with the snow cats. These three are --
they’re locals who live in the valley. This year | could
only bring in one. And for twelve snow cats, trying to
keep them goi ng constantly, it was a little overwhel m ng,
us putting in 10-, 12-hour days six days a week.
Sonetinmes |1’ve worked two weeks straight.

| really -- that’s just kind of the inpact the
weat her has on us. W can’t afford to bring these people
in. And they want us to do nore. Usually |I can keep one
or two, even during the sumrer. And this year, they're -
- they’'re gone.

COW SSI ONER BROAD: Well, howis it that you ve
determ ned that you can’t afford to bring those people
on?

MR. WOLCOTT: That’s just the way it conmes down
with the budget. 1In fact, our budget di sappeared when we
went through a Decenber without any stornms. W had a
budget, and the next thing you know, we didn’'t have a
budget. We were trying to -- we couldn’t buy any parts
for the snow cats. We couldn’'t afford the extra | abor.

| mnot upstairs. | don’t know who makes these
deci sions, but | just know that we didn't have a budget.
| couldn’t afford these parts, | couldn’'t do this,

couldn’t do that, I couldn't bring these people in that |
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was hoping to bring in. And that’s the bottomline. It
was a bad year.

MR. ROBERTS: Okay. Genn, did you want to add
sonething to that or --

MR. KREIS: What -- what you were saying on the
snow cat, these things aren’'t cheap machines. They're a
quarter-mllion-dollar machines. Parts -- we have Piston
Bullys -- they're from Germany -- Piston Bullys. Fuel
caps are $20, just for a fuel cap, plastic, shipped over
from-- and this is how we groom W’ ve got Bonbardiers
-- they’'re in Canada -- and we’ ve got Piston Bullys and
Leitners and Pernoths. They're from Europe, and they are
not cheap machines. The only other thing -- | think
Tucker’s still in business in Oregon, but that’s mainly a
transport vehicle, not a groom ng machi ne.

And so, no budget, no parts. And they're
hydraulic nightmares. | nmean they are --

MR. WOLCOTT: They're all hydraulics.

MR. KREIS: -- very expensive to drive. So,

it’s expensive to keep each machi ne running.

We have a fleet -- | don’t know any nore -- are
on-line grooners are -- we have twelve, we’ ve got four or
five to the snowboard park, we’ve got transfer -- we

probably have forty machi nes there, sitting around.
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MR. WOLCOTT: Yeah. We were putting them down.

| mean, no parts, just -- they were just red-tagged for
the season. And towards the end, we |ost two cats.

MR. ROBERTS: Tim do you want to --

MR. BROADHAM My nane’s Tim Broadham | work
at Mammoth in the personnel function.

| came to the industry five years ago from a
retail background, distribution background, here in
southern California. And I’d never heard of exenptions
fromthe overtine |law prior to comng to the sk
industry. | worked in retail warehouses, where we
routinely sent people hone at seven and a half hours or

39- hour weeks and things |ike that, because we j ust

couldn’'t afford to pay tine and a half or double tinme for

people to stay on the cl ock.
And now that I'’min the ski industry -- |
started out as a |lift operator and worked as a snow

maker, worked in our bicycle park building bike trails

and such in the summer. And |’mvery aware of how, in ny

first couple seasons, the nmanagenent was very alert to

t he budget these guys are tal king about, because it’'s a
- it’'s a pretty thin-margin business, and a | ot thinner
t han ot her busi nesses that |1’'ve been in, anyway. And I

wasn’'t aware of that my first couple years.
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And in the past couple seasons, |’ve been
working in the personnel function for Mamoth, and |’ m
very aware of the issues associated with seasonal
wor kforce. It’s difficult to recruit, at Mammoth, for
i nstance, 1,800 seasonal people every year we bring in.
And to be able to go through the kind of season that we
just went through, where we basically didn’t open the
resort for 45 days to the extent that we normally woul d,
we have to take sone pretty drastic neasures to keep
peopl e around.

As an exanple, we had about 410 people in
enpl oyee housing this year because housing’ s an issue in
mountain communities. It’s a major -- nmpjor issue. W
served enpl oyee dinners for 44 nights straight, al
t hrough Decenber and January, for free for enployees, and
we served al nost 19,000 dinners for our enployees, just
to have them stay on, because they were getting limted
hours. There just weren't -- if the revenues aren’'t
t here, the guests aren’t com ng. Los Angeles, San Di ego,
Santa Barbara people | ook at the weather report, and if
there’s no snow at Mammoth, they don’t drive five hours,
si x hours, seven hours to Mammpth to go skiing because
there isn’'t any skiing. They don’t conme to town. There

isn’t any business in the town, so all of our enployees
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don't work. And as a result, they' re still having to

i ncur costs for housing and kind of hanging in there
hopi ng that -- that, you know, the snow will cone any day
and they’'re going to be able to get to work and -- and
have the experience they canme -- cane to our resort to
have.

So, we did sone pretty drastic things, |ike the
enpl oyee dinners that | was nentioning, as an exanple.
And we just think -- at least, there are a nunber of us
who’ ve tal ked about this in ternms of the budget
managenent -- that -- that overtinme at 40 hours coul d be
a really significant change for our resort, simlar to
what d enn was tal king about. And | don’t have the
experience he did, you know, ten years ago. But |’'m
pretty convinced that the managenent of Mammoth will --
wll see 40 hours as a limting factor, and they w ||
send peopl e honme at 40 hours as opposed to paying tine

and a hal f, because the budgets just aren’t there. And

| abor is a huge piece of our -- of our operation.
MR. ROBERTS: Ckay. 1'd just like to say one
| ast thing, sort of globally. W -- we are -- for many -

- nost of these communities, Mount Shasta, all the way
down t hrough Lake Tahoe, Mammoth, Sonora, Big Bear Lake,

Wi ghtwood, we’'re kind of the econom c engines for these
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communities. And so, it's a struggle. It's a -- it’'s a
very chal |l engi ng business. | think all of us are in this
because of the lifestyle. W got into it because we |ike
the -- we like the industry, we |ike the people.

No one’s getting filthy rich. Wall Street’s
turned its back. For one conpany that went public at 18
is now between $1.50 and $2.00 a share. And so, you get
sone idea that over the last two years, while the rest of
the world has taken off, the good old ski industry has
ki nd of | angui shed.

So, for us, it’s an economc issue, and we're
trying to find that balance and make it right. And
that’s why what we are proposing at the 48-hour and the
40 in the
-- in the sumer, we think, is both a fair and a correct
appr oach.

COW SSI ONER BROAD: M. Roberts, you nentioned
that you had $300 million in sales. |Is that including
year-round activities or just seasonal ?

MR. ROBERTS: No, that’s -- that’s year-round,
fromthe ski resort, because sone of them have a few
smal |l ancillary activities. But that doesn't -- nost of
the resorts don’t own their own hotels or -- they have

restaurants in the |odges, but it varies fromplace to
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place. But it’s primarily the operations fromthe
runni ng of the resort, not real estate or other kinds of
t hi ngs.

COWM SSI ONER BROAD: Ckay. Well, let nme ask you
this question. Let’s get into sone of these issues here.
We have | ots of seasonal industries in California, |ike
canneries, that have shorter seasons than you, that are
dependent on the weat her and on crops and agriculture in
a way equally as dependent as you are, where we pay daily
overtime and have al ways paid daily overtine. And they
are the major enployers in the communities in which they
operate in the Central Valley. And those enpl oyees
depend on that overtinme to get themthrough the rest of
the year. And it’s understood that that’'s what’'s
i nportant about overtine, particularly for those seasonal
i ndustries.

What’' s so different about the ski industry?

MR. ROBERTS: Well, for one thing, in nost of
t hose industries you ve nentioned, conmm ssioner, they
don’t have the public showing up at nine o clock in the
morni ng. One of the great concerns that we have is
safely preparing our nountains so that when people show
up -- it may have storned all night or for three days or

what ever -- we have to -- we have a -- we have a
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tremendous safety requirenent to nake our facilities safe
for the public.

If I"’ma farmer, | don’'t have -- unless |’ ve got
people comng in to pick -- pick and buy ny crops, |
don’t have to deal with the public every norning on an
ongoi ng basis. And that’s one of the big differences in
our industry, is the fact that we have to be ready for
the public on a daily basis. And nost people in weather-
driven industries, they're kind of renmoved fromthe final
consunmer a step or two.

COW SSI ONER BROAD: Thi s Conmm ssion has
received, I would say, an unprecedented amount of
communi cation from just regular old enployees in your
i ndustry, and the Legislature received a |lot of letters.
And these were not these canned |etters generated by sone
group or other; these were heartfelt personal letters
sent by hundreds of people in your industry, saying --
begging us to cover -- to cover enployees under the daily
overtinme rule, that conditions are oppressive, that
enpl oyees are made to work at or near m ni num wage, under
$7, $8, $9 an hour, whatever, to work weeks at a tine
straight for 10, 12, 14 hours, sonetinmes w thout breaks
and meal periods, which you' re not exenpted from-- so

l’d |like to have you address that question. And
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probably, we’ ve received nore mail of that sort, where

it’s clear that it was not orchestrated and that people
very nmuch felt this than in any other of the nounds of

comruni cati on we’ ve received since AB 60.

Do you have any comments on that?

MR. ROBERTS: Well, having not seen any of the
record, it’s hard for nme to react specifically to that,
but the conditions are unique.

And again, part of it is, with this trenendous
body of seasonal work -- and are these com ng from
seasonal tenporary workers, the seasonal people, or are
these com ng fromthe year-round? There' s a real
difference, | believe, between these two different
el ements. But they’'re all necessary to work together to
make it work.

And we have, right now, the enploynment in our
i ndustry, not just in California, but everywhere -- it’s
al nost gl obalized -- the fact that we have probably this
year about 1,000 young people com ng in under these J-1
visas and working for 90 days, for the experience, for
t he | anguage, or whatever. And so, we have this
tremendous turnover within the resorts.

And so, | think there m ght be one -- it’s hard

for me to react specifically w thout kind of generically
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know ng where they are com ng from conm ssioner.
COW SSI ONER BROAD: Well, tell me about breaks.
Gent | enen, do you get breaks?
COW SSI ONER DOVBROWSKI : G ve your nanes.
MR. WOLCOTT: Don Wbl cott, Snow Summt. W get
two 15-m nute breaks a day.
COW SSI ONER BROAD: Two 50-m nute breaks?
MR. WOLCOTT: 15-m nute breaks.
COW SSI ONER BROAD:  15-m nute breaks?

MR. WOLCOTT: Yes. And we get a 30-m nute |unch

peri od.

COVM SSI ONER BROAD: In a 10- hour day, a 12-hour
day?

MR. WOLCOTT: This is just a regular 8-hour day.
You get nore breaks. It depends on if we’'re working

really hard, we get nore breaks. W get |onger |unches
if we’'re working |onger periods of tinme. | nmean, there’'s
no one there cracking the whip. It’'s -- it's -- all ny
enpl oyees, including nyself, are happy where we are, in
our part of Snow Summt, in the shop. It’s -- really,
it’s a nice place to work. W get breaks. W get plenty
of time. There's no pressure, except other than getting
t he machi nes runni ng, obviously.

But we -- we take our breaks. | have never

GOLDEN STATE REPORTING
P. 0. BOX 5848
Monterey, CA 93944-0848
(831) 663-8851



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

28

heard of a conpl ai nt.

COWM SSI ONER BROAD: Do the rest of you want to
conment ?

MR. JOHNSTON: Kevin Johnston, Dodge Ridge. W
get breaks on a regul ar basis, one, you know, 15-m nute
break in the norning and afternoon, and |unch. The only
time we wouldn’t get a break, say, if alift was down and
you had 200 or 300 people hanging out on a |lift and it
was snowi ng. And, you know, our priority is to get that
lift going. So, that would be the only case where we --
you know, we m ght work through our break period, for the
safety of the public.

COW SSI ONER BROAD: Okay. Let nme ask this

gquestion about the safety of the public and hours. You

fol ks are operating sone pretty heavy equi pnment. | have
a concern with this, again, since -- especially given
sonme of the correspondence we received -- people

operating heavy equi pnment that the public’s dependent on
getting very tired, working very long hours. [|I'm
concerned that fatigue could conpronm se safety.

We received letters from people on the ski
patrol, who, obviously, have a very significant safety
function, who seemto be working very |long hours at

straight tine.
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And |’ m wonderi ng what your thoughts are about
whet her you, for exanple, would think if some of these
hours were reduced. Let’s assune that you didn't |ose
any conpensation, but that sonme of these hours were
reduced. It mght make you less tired, nore alert on the
j ob.

MR, JOHNSTON: Well, in a way, | think it -- of
course, it mght, but since, in our area, there’'s nme and
one ot her person, actually, that knows all the little
things that goes on the lifts, the little idiosyncrasies,
it’s kind of -- you know, one of us has to be there, no
mat t er what, because there’ s nobody else. And you can’t
just train sonmebody overnight to know all these little
things on the lift.

So, you know, there’'s tines when you do have to
put a | ot of hours in, and maybe you' re not -- you’'re not
as sharp as you would be if you had |l ess hours. But in
the long run, it’s better that you' re there than not
there. You' d best have soneone there that knows -- knows
what’ s goi ng on.

COW SSI ONER BROAD: Okay. Thank you.

COW SSI ONER DOVBROWSKI :  No questions?

Thank you.

MR. ROBERTS: Thank you
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COWM SSI ONER DOVBROWSKI @ Pam Mt chel |

AUDI ENCE MEMBER: (Not using m crophone) She’l
be right back.

COW SSI ONER DOVBROWSKI :  Marci e Berman, and Tom
Ranki n.

| s there anybody el se who wanted to tal k about
t he ski industry?

COWM SSI ONER DOVBROWBKI ;@ You’ ve got to identify
yoursel f for the recorder.

MS. MTCHELL: |I'm Pam Mtchell. 1'ma Manmoth
Mount ai n seasonal ski area enployee, and |’'’m al so an
enpl oyee of Von’s in Mammoth Lakes -- that’s nmy second
j ob
-- although I"mtenporarily on disability because of an
injury at Von's, not at the ski area.

And |’ m here today because of ny concerns about
California Mammoth ski resort exenptions which allow them
to work us 56 hours a week before they pay overtine. And
| feel that this is a very unjust exenption, a very
unj ust | aw.

| hope you’'ve all had a chance to read these.
These are letters from enpl oyees stating how they feel
about this exenption and how it’'s affected them over the

| ast twenty years and how it’'s inpacted themdirectly.
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And | think one of the inportant things, in reading al
these letters fromthese enployees, is to realize that

t hese are individuals. These are people who've |ived and
worked in Mammot h Lakes for ten, twenty, thirty years,
and these people have made a career out of the ski

i ndustry, whether they are on cat crews, ski patrol, ski

i nstructing, housekeeping individuals, people in the
restaurants and bars, people working in the sunmmer
activities that go on. But these are people who |ive and
work in Mammoth Lakes on a year-round basis. These
letters are representative of over 200 people that |’ve
spoken with directly and personally and on a regul ar
basis. They' re representative of last year and this
year .

They're -- the seasonality, the snow falling and
the snow not falling, does affect our business. But the
conditions remain the sane every year in Manmmpth. Last
year the conpl aints about working | ong hours many days in
a row wi t hout being paid overtinme was the exact sane
thing last year. And |ast year we had snow at a
reasonable tinme. It does fluctuate.

The overtinme, whether -- we work overtine
whenever we work. And we’'re not asking for sonething

speci al when we’'re not working. What we’'re asking for is
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overtime when we do work these long hours. |If there’ s no
snow, we’'re not asking for anything. |If there’'s no work,
we’'re not asking for anything. W’ re asking that we be
treated the sane as the rest of the California enployees,
and that when we work these | ong hours and nmany days in a
row, that we are conpensated for our efforts.

At one tinme, maybe the perspective was, back
when this exenption cane in -- | don’t know why it cane
in -- but twenty years ago when this exenption canme in,
maybe the perspective was that we were all a bunch of ski
bums, a bunch of ski kids, or we were just college
students out on a break, you know, having a fling for the
winter. But |I'’m asking you to | ook at what the situation
is now and how, over these years, how this exenption has
affected us economcally and socially.

It's always been difficult to make a living, at
| east in Mammoth Lakes. | don’t know about the other ski
resorts. We're isolated. There's not a |ot of enployers
to choose from And our jobs are real inportant to us.
People involved in this type of work do | ove what they're
doing. There are many, nmany dedi cated enpl oyees. They
| ove the mountains and the skiing and braving the
el enments. And they have been very willing to do with

very little in order to work at the ski area and in order
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to keep this |ifestyle going.

It’s been -- in the last couple years, Mammoth
Mount ai n ski area has formed sone type of -- they’ve
combined in sone way with InterWest, which is a major ski
devel oper in the country. And as a result of that, the
rents and property val ues have gone up so drastically.
And where we were having a hard tine naking it before,
we’'re having -- we're not surviving there now. Many of
us, if we -- depending -- this overtine could make a
difference for us in how we’'re able to maintain.

| think it’s inportant for us enpl oyees for you
to realize that these are careers. There are seasonal
peopl e who cone in every season. | don’t know the exact
nunmber, but nmy estimate is that there’s 800 -- mnimally
800, to 1,000 people who work at the ski resort year
after year and live in the town of Mammot h Lakes.

The ski industry is a boom ng business. The ski
i ndustry is a boom ng business all over the country and
in other countries. Since the nmerger with I nterWst and
| ooki ng at the devel opnment of resorts, it’s a grow ng,
huge business, and it enploys -- can’t even imgi ne how
many people it enpl oys, people who are dependent on that.
And our enpl oyees, sonme of these enpl oyees, have been

here ten, twenty, thirty years, have cone to depend on
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Mammot h Mountain ski area for their living. There is --
there are not other places to go if you are not naking
wages there. You don’t just |eave your job, you have to
| eave your town and the comunity that you' ve been living
in. It’'s real small and isol ated.

Things are going up at an incredible rate. It’s
just appalling, on how nuch the rents are going up and
how everything is rising. Qur wages haven't risen, and
we have not been receiving overtine. |It’s created a very
| ow-i ncome group of people for a large part of our
popul ati on.

Qur pernmanent population is approximtely 5,000
people a year, and it goes up in the winter. And, of
course, | guess, on a weekend it goes up to 30,000, the
tenmporary people that conme in. And when business is
boom ng and we have this incone and these people cone in,
we’'re just asking that we be paid overtine for these | ong
hours.

| think that -- to finish up -- and what we're
asking is that we be treated |ike the rest of California
enpl oyees and be paid overtine and be rewarded for when
we do put in |long hours.

And | think, last, | want to point out -- |

mean, maybe this is a known, but we work w thout a
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contract. We have no contract. And in our enployee

manual , it states, of course, that we’'re -- you know,
we're at-will, we can be termnated at any tinme, with or
wi t hout reason. But -- and maybe this is in all

contracts, but I want to point it out to you, that in our
enpl oyee manual, that it states that the conpany reserves
full discretion to nodify, add, or delete any provisions
and policies of this manual, at any tinme, wthout notice,
and that we are always living on -- on an edge, partly
because of weather, but this is not all due to weather.
This is due to other things besides this weather.

And probably you may be hearing from nore
people. [It’s a very courageous thing for people to stand
up or wite letters because for years we have been
t hreatened wi th having our hours cut, for various
reasons. And this is just one -- one of those reasons.

COW SSI ONER BROAD: Excuse ne. | think you can

rest assured that anybody who communicates to this

Commi ssion and is retaliated against will be protected.
And |"m sure that the industry will never do a thing like
t hat .

M5. M TCHELL: Thank you.
COW SSI ONER DOVMBROWSKI : | have a questi on.

What is -- in your correspondence, one of the articles
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has you listed of the “Mammoth enpl oyees organi zation.”
VWhat is that?

MS. MTCHELL: | started a Mammot h enpl oyee
organi zation a couple years ago and was having a really
hard time making it in Mammoth, making a financial |iving
in Mammoth. | have a couple children |I’mraising there.
No matter how many hours | worked, it didn't seemlike |
was making a |iving.

And in talking and |listening with other people,
| realized that | wasn’t unique, that this was -- this
was what was going on with all enployees. And through
t hat and through discussions, we decided -- a few people
decided to try to get sone kind of organization started
and going so that we m ght be able to do something to
change our conditions there, because, if we don’t, a |ot
of us aren’t going to be living there any nore.

COW SSI ONER DOVBROWSKI @ How many people are in
this organi zati on?

M5. MTCHELL: A little over 200.

MR. RANKIN: Tom Rankin, California Labor
Feder ati on.

As you |l ook at this issue, | think the nost
i mportant thing to renenber is the Legislature s words

that they put in the statute regarding their intent. And
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they are very clear that they think an 8-hour day is a
basic labor right in California. And I would submt that
a nuch better case has to be nade for keeping any kind of
exception for the ski industry than was made.

It’s very clear that the enployees in the
i ndustry want daily overtime. They need it to make ends
meet. And they feel very strongly that they shouldn’t
have different conditions from other workers. Wat’'s the
di fference between a housekeeper who works in a ski | odge
and a housekeeper who works in a hotel, in terns of their
duties? A cook? A store clerk? 1It’s sinply not just,
for those folks.

The wages are lowin this industry. Overtine is
not going to break the industry.

There are safety problens with peopl e working
| ong hours, and sone of these letters talk to that.

There are trenendous -- if these letters are
correct, fromthe enployees -- there are a trenmendous
nunber of wage and hour |aw violations. And in many
cases, people weren’t even being paid overtime when they
wor ked over 56 hours a week. They were put off the
cl ock.

Ot her industries are able to plan for overtine

t hat are seasonal industries. M understanding is that
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most of the overtime actually in this industry occurs
around Christmas break. That’'s certainly foreseeable
every year, and that can be planned for. Agriculture, as
was nentioned, is an industry that’ s dependent on the
weat her and has seasonal fluctuations. They’' ve lived
with overtine for years.

In terms of another point -- and this actually
differentiates this industry fromagriculture --
agriculture, there’ s always been sort of a state policy
that agriculture has been taken care of, subsidized, and
the idea is that people need inexpensive food. This
industry is a luxury, and nost of the people who take
part in the activities are affluent people. |If there’'s a
real problem | amsure that |ift tickets could go up a
buck, or whatever, to pay for the overtine.

And finally, our neighboring state, one of the
few other states that has daily overtime, Nevada, which
has a ski industry, does not make any exenption for the
ski industry. They pay overtine after 8 hours a day.

One other point in ternms of the comment on the
10- hour, the vote. Certainly regulations can be crafted
here
-- they will have to be in the construction industry --

to deal with the nature of enploynment and when the vote
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t akes place and who gets to vote. So, | don’t see that
as a major problemthat this industry would have, if the
enpl oyees i ndeed are put in the sanme position as all

ot her enpl oyees, in ternms of being able to vote for
different alternative workweeks under 10 hours a day, 10
or under. They should -- election procedures should be
able to be worked out to deal with that.

Thank you.

MS. BERMAN. My nane is Marcie Berman, and |’ m
here as a representative of the California Enploynent
Lawyers Association, which is an organi zati on of about
250 attorneys in California that represent enployees in
various types of enploynent matters, including wage and
hour di sputes.

| would like to just say that CELA supports
providing the same | evel of overtine protection to these
enpl oyees as to other enpl oyees covered under the | aw
after AB 60. | didn't hear anything fromthe industry
that convinced ne that there’s a distinction there that
woul d justify giving these enpl oyees | ess protection.
And | would agree with what the other two wi tnesses said.

A couple other things |I -- additional things I
wanted to say are that it’'s nmy understanding, from

talking to enployees in this industry, that the enpl oyers
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don’t retain themon a fixed schedule week in and week
out, regardl ess of the workload, but instead, that they
call people in only when they re needed. And therefore,
they don’t have any down side risk for their payroll
overhead. And it seens to ne that they want to have
their cake and eat it here. They want to maintain the
situation where they have no down side risk, but then,
when it’s busy and they’ re bringing in noney, they don’t
want to have to then pay people overtinme during those
periods. That doesn’t nmke any sense to ne.

The other thing | wanted to point out is that
the industry may be seasonal in the respect that there’s
only snow during part of the year, but it’'s been ny
experience that at |east some of the ski resorts are
fully functioning and very active, with a |ot of people

t here paying them noney, during the sumrer nonths. For

40

exanpl e, Squaw Valley is a, you know, Four Season resort.

North -- what’'s it called?

COW SSI ONER DOVBROWSKI @ Nort hstar ?

M5. BERMAN: Northstar is filled with hundreds
of people during the summer. They have big tennis
prograns, sw mm ng pools, nmountain biking. Homewood has
a |l aser tag program operating all summer, so that it’s

got its lifts going all day.

GOLDEN STATE REPORTING
P. 0. BOX 5848
Monterey, CA 93944-0848
(831) 663-8851



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

41

So | think it’s a bit of a msnonmer to treat it
as a seasonal industry, even though there may be
different activities going on throughout the year.

That’' s all.

COW SSI ONER BROAD: 1'd actually like to ask
M. Roberts a question about that, if you could come back
up.

MR. ROBERTS: Sure.

COW SSI ONER BROAD: How many ski resorts are
there in the state?

MR. ROBERTS: Yes. |[|’'m Bob Roberts. There are
38 resorts, al pine and cross-country, because they al
have very simlar kinds. But they're primarily downhill,
or alpine, as we would say in ski resorts.

COW SSI ONER BROAD: And breaki ng out between
al pi ne and cross-country, how nmany?

MR. ROBERTS: We have -- cross-country is a
little -- | nean, a year like this year, a cross-country
resort may not function at all. It may change ownership.
So, we have essentially 10 of those resorts are cross-
country, and the other 18 -- the other 28 are downhill.

COW SSI ONER BROAD: OF those 28, because |
assune that’s what we’d be tal ki ng about --

MR. ROBERTS: Um hrm
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COW SSI ONER BROAD: -- how many are open al
year round in sone fornf

MR. ROBERTS: In sone form probably 14 or 15.

COW SSI ONER BROAD: And of the ones that are
cl osed, how many nonths of the year are they cl osed?

MR. ROBERTS: They are generally -- and, again,
a normal season is between four and five nonths. Five
nonths is what we really aimfor. M d-Novenber through
April would be -- would be a normal operating season.
And an operating -- again, |ike Dodge Ridge this year
opened in |ate January and closed in either |ate March or
early April. So, it’s a very skewed thing.

O our larger resorts, the larger resorts,
clearly, because they carry larger year-round staffs, try

and engage in sonme kind of summer activity to justify the

overhead. They’ ve got -- they’ve got a nmuch | arger
overhead. So -- but to ny records and nmy understandi ng,
all of those would still qualify as seasonal recreationa

busi nesses under the Fair Labor Standards, which nmeans
that in a six-nonth period, no nore -- you earn no nore
than a third of your inconme in that six-nonth period, so
that two-thirds of your inconme or your revenues are done
during your, quote, w nter season or your busy season.

COW SSI ONER BROAD: Gkay. Now, let ne ask
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this, because I’"’mnot a skier, so | really -- 1"ve been

to some of these places, but not for very long. Anyway -

(Laughter)

MR. ROBERTS: We could certainly help you out
t here.

COW SSI ONER BROAD: If you get ne on skis --

COWM SSI ONER DOVBROWSKI :  Not if it costs nore
than ten doll ars.

(Laughter)

COW SSI ONER BROAD: Anyway, of these 38, |
assunme a nunber of them have no hotel facilities or
anything |ike that.

MR. ROBERTS: Absol utely.

COW SSI ONER BROAD: Ri ght?

MR. ROBERTS: Correct.

COW SSI ONER BROAD: So they're a little bit
nore -- alnost |ike outdoor recreation, canping, you
know, that sort of environment, rather than a destination
resort.

MR. ROBERTS: Yes, that’'s true. |In fact, |
think our critics in the environnental comunity consider

themindustrial -grade recreation centers, for sone of our
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COW SSI ONER BROAD: Well, they’'re not here

MR. ROBERTS: Yes.

COW SSI ONER DOVBROWSKI ;@ Oh, you don’t know

COW SSI ONER BROAD: Well, at least they'|ll be
here next tine.

MR. ROBERTS: Yeah.

(Laughter)

MR. ROBERTS: No, it varies. For exanple,
resorts up in this -- in southern California here
traditionally do not have hotels. They are -- they have
a day market. People drive up for the day. A |lot of our
resorts are day market -- Dodge Ridge, Boreal -- are day
resorts, where people sinply cone for the day.

COW SSI ONER BROAD: Thank you.

MR. ROBERTS: Okay.

COW SSI ONER DOVBROWSKI :  Any ot her speakers on
t he ski industry?

Ckay.

(Pause)

COW SSI ONER DOVBROWSKI :  I"m sorry. W'l go
on to the next issue, with the nmeal periods break.

Make sure you identify yourself.

MS. PATACK: Sure. Chairman Donbrowski and

menbers of the IWC, ny name is Melissa Patack, on behalf
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of the Motion Picture Association of America, California
Group, and our nenber conpanies, which include the Walt

Di sney Conpany, 20th Century Fox, MGM Paranount

Pictures, Sony Pictures Entertainment, Universal Studios,
War ner Brothers, and CBS. |’'m acconpani ed today by Carol
Lombardi ni, senior vice president of the Alliance of
Motion Picture and Tel evision Producers, our sister trade
associ ation to the MPAA. And Carol handles collective
bar gai ni ng for our nmenber conpanies.

First of all, thank you very much for convening
this public neeting to address the issue of nmeal periods,
anong ot her subjects, under AB 60 and the new interim
wage order. We appreciate the opportunity to bring to
your attention an unusual result, a requirenent that
moti on picture enployers provide two distinct neal
periods for enployees, caused by the application of the
new | aw. And we wel cone the chance to request that you
t ake appropriate action to remedy this situation.

Let nme first speak to the issue of your
authority to remedy the double nmeal periods now required.
AB 60 itself recognizes your authority to take
appropriate action in this situation. Section 516 of the
Labor Code, which was Section 10 of the bill, states

t hat, quote,
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“Not wi t hst andi ng any ot her provision of
| aw, the Industrial Welfare Comm ssion nmay adopt
or amend working conditions -- work condition
orders with respect to break periods, neal
peri ods, and days of rest for any workers in
California, consistent with the health and
safety of those workers.”

The Legislature clearly authorized the IWC to
have the final say on appropriate working conditions, so
long as the IWC's orders are consistent with the health
and safety of California enployees. Qur request to you
falls within the paraneters of Section 516.

Il will briefly outline the problem Under
Section 11 of Wage Order 12-80 -- that’s the wage order
that affects our industry, which has been in effect since
1979 -- all notion picture enployees are entitled to a
meal period after six hours of work. In addition, our
col |l ective bargaining contracts, which nunber thirty and
cover over 200,000 enployees, also provide for a neal
period after six hours of work. Because Section 11 of
t he wage order applies to all enpl oyees within our
i ndustry, regardl ess of whether they are covered by a
coll ective bargaining contract, notion picture enployers

are able to provide a uniform and consistent nmeal period
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to all enpl oyees on a producti on.

Section 512 of the Labor Code, which was Section
6 of the bill, of AB 60, now requires a neal period after
five hours of work. However, Labor Code Section 514
provi des for an exenption fromthe nmeal period
requirenent, as well as other provisions of the law, for
enpl oyees covered by a qualifying collective bargaining
agreenent. Your interimwage order tracks the statute by
requiring a neal period after five hours, Section 9 of
the interi mwage order, and provides for an exenption for
t hose covered by a qualified collective bargaining
contract, Section 7 of your wage order.

This new provision in the law requires notion
pi cture enployers to provide two different neal periods
where enpl oyees covered by a collective bargaining
contract are working side by side with enpl oyees not
under a contract’s provisions. And let ne, if | can,
illustrate how this situation arises.

If the notion picture calls for a | arge assenbly
of actors to fill an auditoriumor a stadium the
production will, pursuant to an applicable -- the
rel evant and applicable collective bargaining contracts,
hire extras, that is, people unaffiliated with the union

and not covered by a collective bargaining agreenent. In
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t hese circunstances, the enployer nust provide a neal
period after five hours for these extras, and an

addi tional neal period for the rest of the crew covered
by the contract after six hours. This dual neal period
di srupts the production schedul e, adding del ay and
acconpanyi ng cost increases.

The production may not be able to continue with
part of the crew stopped for a lunch break. The dual
meal period may effectively shut down a production for a
part of the working day. |In addition, the requirenent of
a second neal period will arise sooner for those
enpl oyees entitled to a neal period after five hours,
further delaying the production schedul e.

Mor eover, notion picture conpanies provide |unch
at no cost to enployees by hiring a catering conpany.
Clearly, the requirenent of a dual neal period will add
to the cost of catering, creating further expense to
novi es made in California.

Qur request to you is for uniformty,
consi stency, and the ability to adhere to our collective
bargai ni ng contracts, all of which we had prior to the
enact ment of AB 60 and the inplenenting wage order.

We believe you have the authority under Labor

Code Section 516 to anmend the interimwage order and

GOLDEN STATE REPORTING
P. 0. BOX 5848
Monterey, CA 93944-0848
(831) 663-8851



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

49

affirm Section 11 of our existing wage order, 12-80.
This woul d enabl e notion picture enployers to provide a
single neal period after six hours, an industry practice
and standard for nore than twenty years.

AB 60 was intended for the purpose of restoring
daily overtime for California enployees. In the notion
picture industry, we never ended the practice of daily
overtime in 1998 when the | WC repealed the daily overtine
requi renent. And so, therefore, AB 60 really was never
aimed at our industry. However, the collateral provision
on nmeal periods contained in AB 60 is a hardship on the
nmotion picture enpl oyers by increasing costs of
producti on and causing disruption to production
schedul es.

In the |last year, there’'s been nuch attention to
the i ssue of runaway production, which refers to
productions noving out of California to other states and
countries which now aggressively conpete for this
busi ness. There are several bills pending in the
Legi sl ature to address ways California can stay
conpetitive, and Governor Davis is considering prograns
to conmbat runaway production. We would urge the IWC to
hel p keep California filmfriendly by correcting this

anomaly in the overtine law and affirma single neal
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period after six hours, consistent with Wage Order 12-80
and our industry collective bargaining contracts.

Thank you, and Carol and | would be happy to
answer any questions you m ght have.

COW SSI ONER BROAD: Thank you. | have -- [|’ve
had a nunmber of discussions with Jim Neff over this
because | have, for many years, dealt with
representatives in Sacranmento, because | represent the
Teansters, who have a jurisdiction in the novie industry,
and we talk a | ot.

And |’ m not as convinced as you are that we can
change the statutory requirement. However, | do believe
that in this unique situation, that your industry m ght
consi der applying for the exenption that the Division can
give in Section 17 of the wage order.

MS. PATACK: O our existing wage order?

COW SSI ONER BROAD: OF your existing wage
order. And it’s in all the wage orders, and no one is
suggesting it be renmoved, which -- if | can read it to
you, it says,

“If, in the opinion of the Division after due
i nvestigation, it is found that the enforcenent
of any provision contained in Section 7,

reference 11, ‘Meal Periods’'; 12, ‘Rest Peri ods’
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“ -- would not materially affect the welfare or
confort of enployees or would work an undue
hardshi p on the enpl oyees, exenption nay be made
at the discretion of the Division.”
It seens to nme that your case is a prinme candidate
for that sort of situation. One, you're --it’s an
hour’s difference. [It’s based on the unique
situation in which you are following a collective
bar gai ni ng agreenent, which you are bound to foll ow,
and which spills over into enpl oyees not covered by
coll ective bargaining. You are paying for the neal
period. As | understand it, in my experience,
limted experience, to actually be in one novie --
it’s available --
COW SSI ONER DOVBROWSKI @ | won’t even ask!
(Laughter)
COW SSI ONER BROAD: | could show it to
you. |It’s a very bad novie.
(Laughter)
COW SSI ONER COLEMAN:  That wasn’t your
faul t.

COW SSI ONER BROAD: Anyway, it’s avail able
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on video. MW wife and | are Am sh people at a
weddi ng, for one second in the novie.

Anyway - -

COW SSI ONER DOVBROWSKI :  But we di gress.
Al right. Al right.

COWM SSI ONER BROAD: That coul d cone up
before ny confirmation.

(Laughter)

COW SSI ONER BROAD:  Anyway - -

COW SSI ONER DOVBROWSKI :  Okay.

COWM SSI ONER BROAD: But | think that

you're a prinme candidate for that, and it m ght

sol ve the problemrather expeditiously, rather than

rai sing what m ght be a | egal problemfor the

Comm ssion, taking a statutory requirenent saying

t hat neal s happen after five hours, and changing it

to six hours, and possibly creating a chall enge.
And | -- ny sense -- and | talked to Jim

Neff about this -- is | would encourage you to

pur sue that.

MS. PATACK: So, that would be a letter to

COVWM SSI|I ONER BROAD: To the Division of

Labor -- the Labor Conm ssi oner.
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MS. PATACK: -- to the Labor Comm ssioner.

COW SSI ONER BROAD: Under Section 17.

MS. PATACK: Yeah, | had -- right. | know.
| read that, and | just wasn’t sure. It seenmed to
me that it m ght be over a particular violation. |
didn’t know if you would do it on a policy basis or
sort of an across-the-board basis. But if --

COWM SSI ONER BROAD: Well, | don’t think
it’s -- | don't -- | nmean, M. Locker is here, and
you can talk to him about it, you know, how the
application -- nmy understanding is that it’s not
intended after a violation has occurred, but for --

MS. PATACK: Okay.

COW SSI ONER BROAD: -- specifically for
the type of situation you' re tal king about, an
enpl oyer conmes in -- where there’ s sonething uni que
here. And we’'re not tal king about getting rid of
this, we're just -- we have sone uni que
circunstance, and you want to kind of do it this
way, and that it would not materially harmthe
enpl oyees in any way or deny them any benefit. And
that’s clearly what you re suggesting here. 1It’s an
hour’ s difference between an existing -- the

statutory meal period and the neal period you' re
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provi di ng.

MS. PATACK: Ckay.

COW SSI ONER BROAD: And so, | woul d
encourage you to do that. | don’t know how the rest
of the Conmm ssion feels, but that would be ny
reaction.

MS. PATACK: Thank you.

COWM SSI ONER COLEMAN: | was just going to
see if our |egal counsel had a coment on that.

MS5. STRICKLIN: |I’m not sure about that
particul ar provision of the wage order. | was just
wonderi ng about your concern under 516, why it could
not be done that way. What do you foresee as the
| egal chal l enge?

COW SSI ONER BROAD: Well, | think the bill
establishes a pretty clear standard.

MS. STRICKLIN: 516 of the Labor Code --

COW SSI ONER DOVBROWSKI : My under st andi ng
is there's a law the Industrial Welfare Conmm ssion
may adopt and then working condition orders with
respect to break periods, neal periods, and days of
rest for any workers in California consistent with
the health and wel fare.

COW SSI ONER BROAD: Well, nmy -- | think if
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you read the two sections together, |’ mnot sure
that that’s suggesting that you can dimnish the
statutory standard. That would suggest that we
could elimnate all neal periods if we decided it
was in the health and wel fare of enpl oyees, or

br eaks, when you have a statutory requirenent that
t here nust be a neal period.

And so, | think you have to read those two
sections together. | think, read together, it’s
suggesting that California could increase its
protections for workers, but couldn’'t go beneath the
statutory standard set forth in the Labor Code.

Ot herw se, that section would have no neani ng
what soever.

And it is the nore specific section, rather
than the nore general section, and woul d have to be
gi ven sone neaning and judicial interpretation.

That would be nmy argunment for why | think
it would not -- would not necessarily be the nost
prudent course, froma | egal perspective.

MS. PATACK: Ckay. | understand that
there’s -- you don’t take any decisional --

COVMM SSI ONER DOVBROWSKI :  Ri ght .

MS. STRI CKLI N:  No.

GOLDEN STATE REPORTING
P. 0. BOX 5848
Monterey, CA 93944-0848
(831) 663-8851



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MS. PATACK: -- action today.

COWM SSI ONER DOVBROWSKI :  What Conmm ssi oner
Broad i s suggesting doesn’'t preenpt anything else we
could do. So, it’s -- | think it’s in your interest
to pursue that as well as --

MS. PATACK: Wait for a decision from you.
Ckay.

Thank you very nuch.

COW SSI ONER COLEMAN:  Thank you.

COWM SSI ONER DOVBROWSKI :  Thank you

Mar ci e Ber man.

MS. BERMAN: My nanme is Marcie Berman, as |
said before, and I’m here once again representing
the California Enploynment Lawyers Association on the
i ssue of rest periods and neal periods.

In general, | would |like to advocate that
the | WC seriously consider requiring break periods
| onger than the ones that have been in the wage
orders to date. | have a copy of Wage Order 4, from
1998, and it requires rest periods at the rate of
every ten mnutes net rest tine for four hours or a
maj or fraction thereof, and al so says that insofar
as practicable, shall be in the m ddle of each work

peri od.
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And | wanted to nake a point about certain
types of enployees in particular who I think need
| onger breaks than the net ten mnutes that’s
specified here every four hours. One type are
enpl oyees who are working in safety-sensitive jobs
where their concentration my be affected by working
continuously w thout breaks. And especially since
the on-site construction industries are henceforth
going to be covered by the wage orders, | can
envi sion that there would be real serious safety
hazards with ironworkers, you know, standing up
there wi thout having any kind of breaks, or even
just a ten-mnute break in four hours doesn’t seem
like a lot to ne.

The second type of workers that we're
particul ar concerned about are workers whose jobs
entail repetitive novenents, including factory
wor kers, food processing workers, and all variety of
of fice workers who are working at the ubi quitous
conputer termnals. | think we’'re all famliar with
the news that’s been very widely dissem nated in the
past ten years about repetitive stress injuries.
These injuries are permanent. Once they occur,

they’' re permanent, there’s nothing you can do about
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them You can certainly do a |ot to prevent them
but once they're that, that human being’s body is
ruined. And |I’ve nmet factory workers who are
grandnmothers in their fifties and can never lift
their grandchil dren because of these injuries that
they’ve got. So it’'s a serious matter.

| brought sone news articles fromsonme very
prom nent, well respected newspapers, and |I'I| |eave
a copy with the Conmm ssion, tal king about this
probl em and i ncl udi ng recomrendati ons from nmedi cal
experts that people who are involved in these
repetitive type of jobs have breaks of fifteen
m nutes every few hours. [In sonme of these articles,
they tal k about having a five-m nute break every
hour or two.

So, | think it’s incunmbent upon the IWC to
seriously consider increasing the rest periods that
you require of enployees -- of enployers.

The other issue | wanted to point out is
this word “net” that’s in Section 12 of the wage
orders. | did sone legislative regulatory history
research and, unfortunately, forgot to bring what |
found. But what | found were sonme m nutes or

findings froma past IWC, where there had been |abor
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proposals to increase the rest period to twenty
m nutes based on their concerns that by the tinme
sonebody actually gets out the door, in order to be
able to get sone fresh air or wal k around and
stretch, they may use up their whole ten m nutes.
You know, in an office building, just waiting for
the elevator to go up and down before you can get
outside may take ten mnutes, or in a factory, just
getting out or taking off your gear.

So the concern was that the tinme period
needed to be longer. And what the IWC did was to

say, “Well, we’ll call this a ‘net’ ten m nutes,”

net” inplicitly to nean that -- it neans, by the
time you' re outside of your workplace, you get the

ten mnutes. So maybe sonething the IWC could do is

to, you know, work with that |anguage. | don’'t

t hi nk anybody knows what that neans. |It’s certainly
not clear on its face. You m ght want to -- excuse
ne.

MS. STRICKLIN: What order are you
referring to? 1Is it 47

MS5. BERMAN: Right now I’ m tal king about in
general, but |’ve got in front of me Wage Order 4-

98.

GOLDEN STATE REPORTING
P. 0. BOX 5848
Monterey, CA 93944-0848
(831) 663-8851



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

60

MS. STRICKLIN: And so, it’'s 12? 1Is it
Section 127

MS. BERMAN: Yeah, Section 12, yes.

MS. STRICKLIN: Okay.

MS. BERMAN: So you might want to think
about defining that word nore specifically so people
know what it nmeans, and al so definitely increasing
the time period.

Al so, what it says in this Section 12 is --
“insofar as practicable, shall be in the m ddle of
each work period” sort of inplies to ne that the
enpl oyer only needs to allow the person one break
sonmewhere in the mddle of the period. And from
what | mreading fromthese various health experts,
it may be better for these people with repetitive
injuries to have several breaks. And | wouldn’t
want enployers to think that they can restrict
enpl oyees and only all ow one break when, in fact,
several breaks may be better.

| think this is sonmething that hel ps
everybody. Oobviously, it’'s better for enployers if
enpl oyees are productive. And sonme of these studies
show that if you give people breaks and | et them

just stretch and exercise, that they will be nore
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productive. And obviously, injuries hurt everybody,
al t hough they hurt nost the people who are injured,
obvi ously.

The only other point |I want to nmake about
the rest periods is that | believe that enployers
don’t necessarily take this very seriously. And
it’s been ny experience that it’s sort of routinely
ignored. And I don't know what the enforcenent is
li ke at the Labor Conmm ssioner, but | would expect
that it’s a problem because there’ s no sanction,
there’s no disincentive to enployers to ignore it.
So, that’s sonething that you m ght want to take
into account.

| don’t know what the scope of your
authority is to do sonething about that, but naybe
one thing that you could do is to penalize an
enpl oyer who doesn’t require these rest periods by
having to pay the enpl oyees, you know, double tinme
or sone increased amount of hourly rate for those
rest periods that they don't get.

Wth respect to the neal periods, the half-
hour neal periods, the only thing that | wanted to
say about that is that there’s | anguage in this Wage

Order 4-98, Section 11(A), that says that an on-duty
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meal period shall be permtted only when the nature
of the work prevents an enployee from being relieved
fromall duty, and when by witten agreenent between
the parties.

That seenms to ne to be a pretty | oose
standard and could be an exception that swallows the
rule. | bet a lot of enployers who are busy feel
that circunstances justify requiring the enployee to
skip their lunch. But that’s -- that doesn’t seem
to me to be the right balance to end up with. And |
woul d recommend that you -- that you establish sone
hi gher threshold for that type of arrangenent.

(Fire al arm sounds)

COWM SSI ONER DOVBROWEKI :  There we go,
el even o’ cl ock.

MS. BERMAN: Oh. Let ne just -- | just
wanted to finish by putting on the record three
newspaper articles. | have a January 23rd, 1997,
article fromthe Chicago Tri bune; a February 28th,
1996, article fromthe New York Tinmes; and a June
9th, 1999, article fromthe Sacranmento Bee.

MR. RANKIN: Tom Rankin, California Labor
Feder ati on.

Ms. Berman has basically covered our
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concerns. Just a couple other coments maybe.

In terms of neal periods and breaks, we
m ght need to | ook at things sort of order by order,
because there are particular situations. The farm
wor kers have expressed probl ens, not necessarily
with the | ength of breaks, but with the availability
of hand-washing facilities, because oftentines they
eat a breakfast, a neal, at their first break. And
if they don’t have nearby hand-washing facilities,
given the fact that they are often working in dirty
conditions and sonetinmes pesticides are around, it
makes it very difficult to do what they need to do
within a break, period.

| think also that it’s inportant that you
| ook at maybe defining a break period nore
explicitly so it’s clear, you know, that a worker’'s
not just getting ten mnutes to sit at the desk, or
fifteen mnutes. And a |ot of union contracts, by
t he way, have | onger rest periods than the IWC
orders; | think probably nost of themdo. | think
it’s inportant to consider |engthening, and also, in
certain cases where there’s work invol ving
repetitive stress, as Ms. Berman stated, to consider

perhaps nmore -- shorter, spread out break peri ods,
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because | think the evidence that break periods are
necessary in those jobs to prevent repetitive stress
injuries is pretty convincing.

Finally, 1 think the biggest problem we
have had with nmeal periods and break periods is the
probl em of enforcenent. And I know that your
abilities here are limted. There s no good renedy.
But | think you could create a renedy in terns of
your -- within your authority by | ooking at, as |
think Ms. Berman suggested, double pay or tinme and a
half pay for -- in cases where these neal periods
are viol at ed.

And finally, I would like to -- although we
do have a bill in the Legislature, which mybe you
want to take a | ook at, actually, which woul d deal
with the problem of the |lack of penalties for these
periods -- and that’'s AB 2509, by Darrell Steinberg.

Finally, Pam Mtchell would like to say a
couple nore words in ternms of what the rea
situation is with break periods in her industry,
where she works, at |east.

MS. M TCHELL: H . Again, |’m Pam
Mtchell, Mammoth Mountain ski area enpl oyee.

And in nmy industry, and from sone of ny
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enpl oyees, cat crew enpl oyees have reported to ne
that they -- when they' re rearrangi ng snow, they
drive cats -- do their whole shift with no breaks.
Frequently they are eating their lunches while

they' re driving these cat machi nes. And by the way,
t hese are $7.50-an-hour enpl oyees driving $250-
mllion cats, that when, every tine it snows, they
mnimlly work two to four hours overtime and

wi t hout breaks.

On our ski patrol, ski patrol doesn’t take
breaks. They take lunches at usually designated
times, of course, if there’ s not sone type of
emer gency going on. Ski patrol can sonetinmes start
at 4:30 in the nmorning because they have to bl ast
and prepare the slopes prior to the lifts opening
up. And they don’t
-- they don’t have breaks. They also have to wear
their uniforms and be in the cafeteria and be on
duty during the lunch period to be available in case
there’s any type of energency.

Qur ski instructors have very erratic
breaks. Frequently after a | esson, especially if
they’'re working with children, they end up

babysitting and taking care of the children for
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fifteen mnutes, half an hour, forty-five m nutes,
once they re through with a I esson. And they don’t
have breaks.

And our |ift maintenance operators, nmany of
t hem do not have restroomfacilities at the tops of
lifts. And they don’'t have breaks. They literally
pee behind a tree, between -- between tourists. The
ones that do have restroomfacilities -- we just
received a meno which I’msorry | don’t have a copy
-- that hantavirus is a thing that we’'re aware of up
in the nountains where | live, and that their --
their lift facilities, their restroomfacilities,
have been so dirty -- not -- not dirt dirty, but
from not being cleaned for so many years, that
t here’ s been nenos issued on warni ngs on hantavirus,
where the |ift operators thenselves are going to be
cleaning themout in order to get themready.

Ski patrol is not allowed to use many of

the lift operators’ restroomfacilities, who do have

restroomfacilities, because they fill up too
qui ckly
-- quote, “they fill up too quickly,” and we don’t

have the facilities to go punp them out.

And in nmy industry, the breaks are erratic.
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In the cafeteria at Canyon Lodge, which is where |
was, many of the enpl oyees who were working worked
strai ght through w thout breaks, or the breaks are
erratic. And in working with these |ong hours and
the erratic break tines, it causes immense
tiredness.

Thank you for your tine.

COW SSI ONER DOVBROWSKI : Jul i Broyl es.

MS. BROYLES: Hi. | believe it’'s stil
good norning, M. Chairman, nmenbers of the
I ndustrial Welfare Comm ssion. |’m Julianne
Broyl es, fromthe California Chamber of Commerce.

First of all, 1'd like, if it’s possible,
have distributed to the Comm ssion an article that
was published on April 13th -- that’s the High
Desert paper -- talking about how the rules put out
by the Industrial Welfare Comm ssion have
specifically cost, in this one community’s instance,
800 jobs fromcomng to that Hi gh Desert town,
specifically because of the Industrial Wl fare
Conmmi ssion rules and the state | aw changing to such
an extent 8-hour overtinme applications in the State
of California.

And | knew that M. Broad has asked on a
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nunber of occasions for additional informtion.
We're starting to put together quite a book, but
this one was particularly telling that they had | ost
a very specific -- nost conmpanies wll not cone
forward and say, “Well, it was just the overtine

rul es,” but many enployers have cone to the
California Chanber and said that they are either
considering nmoving or will not be noving here to the
State of California. And we have been docunenti ng
that for an overall subm ssion to the Industrial

Wel fare Comm ssi on.

One | arge food processor down in Fresno
County literally has prom sed us that they’ re doing
the same thing, that they're noving to Texas, taking
their entire processing facility away and the 1,200
jobs that that particular facility has in the Fresno
ar ea.

One of the items | did also want to address
today, and it’s really nore in response to sone of
the coments that were made on the neal breaks and
rest break period, it’s interesting to have issues
that are nore appropriate for the Cal OSHA Standards
Board here than to have here in this Comm ssion’s

purview, particularly the issue of repetitive notion
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i ndustries. On this issue, |I’'ve had a | ot of
experience. | chair a very large enployer coalition
on cunul ative injuries, on repetitive notion
injuries and ergonom cs, and spent several weeks

| ast nonth in Washington, D.C., testifying on this
issue to fed OSHA on ergonom cs and the need for
breaks and that issue. But it is not appropriate
for it to be addressed by this Comm ssion. There is
anot her statutory body appointed by the Governor to
deal with this issue, and it is not appropriate for
this Comm ssion to take it on.

And so, for those reasons, | do want to
make sure that you know that we have very strong
problens with that even being brought up here as an
i ssue for you to take up

Do you have any questions?

We did submt substantial coments, both in
January and in March, regarding a nunber of issues
t hat were on the table today, including the
manageri al issue and the nmeal break issue. And if
we can answer any questions on those now, we' d be
happy to.

COW SSI ONER BROAD: Yeah, | have a

gquestion. And |I’ve read the article, and I’m gl ad
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to know that they re getting a casino, so --

MS. BROYLES: It’'s such a -- it’s so good
to know.

COW SSI ONER BROAD: They have a casi no,
because, you know, the ganblers won't go to Texas.

MS. BROYLES: No, they won't go to Texas.
But it’s only 300 jobs in place of 800. So, it’'s
really not the -- not the type of revenue source in
t he sense, you know, fromthe business community.
It is both good news and bad news when you have the
casi nos cone in, because until sonme of the conpacts
are conpleted, there are legitimte issues on both
t he enpl oyee side and the enployer side in terns of
conpetitiveness, fair wages, how workers’
conpensation is handl ed, and how OSHA i s handl ed.

So, certainly, we find ourselves on the
same side on that issue.

COW SSI ONER BROAD: Let ne ask you this
questi on about breaks.

MS. BROYLES: Sure.

COWM SSI ONER BROAD: Marcie Berman and Tom
Rankin mentioned this. The breaks are ten m nutes
net rest time. Cbviously, that neans you have sort

of travel tine to the break. It'’s sort of included
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in that. And -- but I'’mnot sure -- and I'd
actually like Mles to cone up here in a m nute.

COW SSI ONER DOMBROWSKI @ No, | won’t put
Mles in a position of having to --

COW SSI ONER BROAD: No, no. | want to ask
hi m about enforcenent questions anyway.

But here’s ny question. Are you guys
averse to, say, changing this thing fromten nm nutes
to fifteen m nutes, but maybe clarifying what this
“net” thing nmeans. And | don't know, it may be
observed and breached, or not observed at all.

MS. BROYLES: At this point, | would
probably have to see what was proposed. And
certainly, we'll be nore than willing to discuss it,
but |I cannot give any indication that we agree to a

change where you' re adding the time on, to an

overall fifteen-mnute -- as you were pointing out -
- an undefined termof “net” -- away fromthe place
of work. In some cases, that would be totally

unrealistic because you're wal king 15 feet out to go

outside the door to be away fromit, versus soneone

who might be in a different type of job.
COW SSI ONER BROAD: So, is it your sense

that -- just -- and obviously, | don’t know what the
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answer is, at all, but |I have the inmpression that in
| ots of workplaces in California, really the
standard is two fifteen-m nute breaks in an 8-hour
period, not two ten-m nute breaks.

MS. BROYLES: The standard that |’ m aware
of is two ten-m nute breaks. But normally, if -- it
depends, again, on the culture in that workpl ace,
al nost al ways. There are sonme enployers that have
one fifteen-m nute break in the norning and a ten-

m nute break in the afternoon, depending on custoner
flow. There are some that have a nunber of five-

m nute breaks, two five-m nute breaks every hour, if
they are doing a different type of issue. But
again, it’s what fits that conpany’s culture, what

t hat enployer feels free to do with the
productivity.

Soneti nmes, you know, you have the
di fferences between |unch hours. You have people
t hat have hal f-hour lunch hours, you have people who
have hour [unch hours. And the enployers that
supply the one-hour lunch hour feel that that gives
the -- does not then constitute a need to extend a
ten-mnute break in the nmorning and in the afternoon

in any way.
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So, | nean, you have a | ot of different
factors that come in there.

COWM SSI ONER DOVBROWSKI :  Ckay. Does
anyone el se want to speak about the neal periods?

COW SSI ONER BROAD: I'd just like to ask

M|l es sonme questions about enforcenent in this

ar ea.

COW SSI ONER DOVBROWSKI :  If Mles is
confortable with it. | don’t want to put himon the
spot .

COW SSI ONER BROAD: Ml es, don’'t answer
any question that you feel unconfortable wth.

MR. LOCKER: Thank you. GOkay. Thank you.

COWM SSI ONER BROAD: This issue was raised
about what is the renmedy when an enpl oyer doesn’t
gi ve workers neal periods of rest breaks. 1’d just
li ke to ask you what enforcenment issues there are in
this
ar ea.

MR. LOCKER: It's -- yeah, | do fee
confortabl e answering that one because it’s an issue
that’s cone up quite a bit with us.

And the problemis, although the |aw or the

| WC orders are quite clear in terms of the right
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t hat workers would have to a neal period or rest
periods, as a practical matter, the only nmeans that
we woul d have for enforcing either of those woul d be
-- and once we do an investigation and determ ne
t hat workers are not being given the proper neal
period or rest period -- we could then go to court.
We could file an action for injunctive relief and
get a court order ordering an enployer to provide
the workers with -- the enployees with the
appropriate nmeal and rest peri ods.

In all honesty, | have to tell you that as
a basic enforcement matter, that presents a huge
difficulty. [It’s sinply a situation where --
think, truthfully, unless we were doing a civil
action involving other matters, in terns of
conpensation or so, m nimum wages, overtine, and the
like, then if we are aware there’'s a problemwth
meal periods and rest periods, we would put that
into that civil action. But to expend the kind of
resources, the staff tinme and the attorney tine,
court tinme, to actually file a civil action for
injunctive relief to enforce this right, we -- you
know, that’s sonething that we just don’t have the

staffing to be able to do that. [It’s not a good way
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to enforce sonething. 1It’s a problem

COWM SSI ONER BROAD: Now, | was surprised
to learn -- and I’d like you to confirmthis -- that
there is no Fair Labor Standards Act enforcenent in
this area, there’s nothing in the Fair Labor
St andards Act governing breaks or neal periods.

MR. LOCKER: That’s ny understandi ng, that
under the FLSA there are no requirenents as to neal
peri ods or rest periods.

COW SSI ONER BROAD: So, we have a
situation, then, where this nay be a statute that,
when it’s breached, there’s no real effective renedy
or regulation when it’s breached. There’'s no
effective renedy.

MR. LOCKER: The renedy, as | say, would be
-- it’s an expensive thing to bring about that
remedy. And then, of course, the renmedy, if we were
to get the injunctive relief, the renedy would be

basically a court order telling the enployer, “You

can’'t do this ever again.” |It’s prospective.
COW SSI ONER BROAD: Well, | guess what we
could do -- I"mnot asking you to coment on this --

but as a general comment to ny fell ow conm ssioners,

| guess what we could do is require the paynment of
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prem um pay for the tinme that was not given, or
require that any enployer that doesn’t give rest
periods or a neal period in accordance w th our
rul es would have to, say, pay the enployee one hour
at their regular rate of pay, in addition to all
hours worked on that day, or something so that there
woul d be an econom c disincentive to violate the
rule, and that it would be nore self-enforced.

MR. LOCKER: That's -- you know, | nean, |
-- |1 don’t want to conment nuch on that, other than
to say that given our -- given our limted
enforcement, we |like self-enforcement. We do like
sel f-enf orcenent.

(Laughter)

MR. LOCKER: We do I|ike.

COVM SSI ONER DOVBROWSKI :  All right.

It’s the end of the day.

The next itemon the agenda is the duties
which nmeet the test for an exenption for executive,

adm ni strative and professional enployees.

Laura Ho.
M5. HO Yeah. | don’t have anything to
present. | just wanted to respond to if there are

any other --
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COW SSI ONER DOVBROWSKI :  Does anyone el se
want to tal k about it?

(No response)

COWM SSI ONER DOVBROWSBKI :  This is going to
be a first.

AUDI ENCE MEMBER: (Not wusing m crophone)
We're waiting for the next neeting.

COW SSI ONER DOVBROWSKI :  Okay. The next
itemis the |licensed pharnmacists. Again, the only
person | have is Laura Ho.

MS. HO  Again, | have the sanme --

COW SSI ONER DOVBROWSKI :  Okay.

Anyone have any ot her business they want to
bring before the Conmm ssion?

(No response)

COW SSI ONER DOVBROWSKI : Do | have a
motion to adjourn?

COW SSI ONER BROAD: So noved.

COWM SSI ONER DOVBROWSKI : Second?

COWM SSI ONER COLEMAN:  Second.

COW SSI ONER DOVBROWSKI ;@ All in favor, say

(Chorus of “ayes”)

(Thereupon, at 11:45 a.m, the public neeting
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was adj our ned.)
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I, Cynthia M Judy, a duly designated
transcri ber, do hereby declare and certify under penalty
of perjury under the |laws of the State of California that
| transcribed the two tapes recorded at the Public
Meeting of the Industrial Welfare Conm ssion, held on My
5, 2000, in Van Nuys, California, and that the foregoing
pages constitute a true, accurate, and conplete

transcription of the aforenentioned tapes, to the best of

my ability.

Dated: My 12, 2000

CYNTHI A M JUDY, Transcri ber
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