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HOW THE IMR FINAL DETERMINATION WAS MADE

MAXIMUS Federal Services sent the complete case file to an expert reviewer. He/she has no
affiliation with the employer, employee, providers or the claims administrator. He/she has been
in active clinical practice for more than five years and is currently working at least 24 hours a
week in active practice. The expert reviewer was selected based on his/her clinical experience,
education, background, and expertise in the same or similar specialties that evaluate and/or treat
the medical condition and disputed items/Service. He/she is familiar with governing laws and
regulations, including the strength of evidence hierarchy that applies to Independent Medical
Review determinations.

The Expert Reviewer has the following credentials:
State(s) of Licensure: California
Certification(s)/Specialty: Physical Medicine & Rehabilitation

CLINICAL CASE SUMMARY

The expert reviewer developed the following clinical case summary based on a review of the
case file, including all medical records:

The injured worker is a 32 year old male who sustained an industrial injury 11-22-13. A review
of the medical records reveals the injured worker is undergoing treatment for cervical
myofascial pain, lower back pain, and paresthesias. Medical records (07-16-15) reveal the
injured worker complains of bilateral cervical myofascial pain, thoracic strain, and bilateral
quadratus lumborum strain. The pain is not rated and thee is not documentation of functional
ability. The physical exam (07-16-15) reveals tenderness to the L4-S1 paraspinals. Prior
treatment includes medications and a home exercise program. The original utilization review
(09-01-15) on certified the request for a Functional capacity Evaluation, and an unknown
quantity of Lidoderm patches and an unknown dosage and quantity of Ultracet. The
documentation supports that the injured worker has been on Ultracet since at least 04-27-15.

IMR ISSUES, DECISIONS AND RATIONALES

The Final Determination was based on decisions for the disputed items/services set forth below:
Objective Functional Capacity Evaluation (x1 Visit): Upheld
Claims Administrator guideline: Decision based on MTUS Chronic Pain Medical Treatment

2009, Section(s): Functional improvement measures. Decision based on Non-MTUS Citation
Official Disability Guidelines, Work conditioning, Work Hardening, FCE.




MAXIMUS guideline: Decision based on MTUS Chronic Pain Medical Treatment 2009,
Section(s): Functional improvement measures.

Decision rationale: Though functional capacity evaluations (FCEs) are widely used and
promoted, it is important for physicians and others to understand the limitations and pitfalls of
these evaluations. Functional capacity evaluations may establish physical abilities, and also
facilitate the examinee/employer relationship for return to work. However, FCEs can be
deliberately simplified evaluations based on multiple assumptions and subjective factors, which
are not always apparent to their requesting physician. There is little scientific evidence
confirming that FCEs predict an individual's actual capacity to perform in the workplace; an
FCE reflects what an individual can do on a single day, at a particular time, under controlled
circumstances, that provide an indication of that individual's abilities. As with any behavior, an
individual's performance on an FCE is probably influenced by multiple nonmedical factors other
than physical impairments. For these reasons, it is problematic to rely solely upon the FCE
results for determination of current work capability and restrictions. It is the employer's
responsibility to identify and determine whether reasonable accommaodations are possible to
allow the examinee to perform the essential job activities. The patient has received a significant
amount of conservative treatments without sustained long-term benefit. The patient continues to
treat for ongoing significant symptoms with further plan for care without any work status
changed. It appears the patient has not reached maximal medical improvement and continues to
treat for chronic pain symptoms. Current review of the submitted medical reports has not
adequately demonstrated the indication to support for the request for Functional Capacity
Evaluation as the patient continues to actively treat. Per the ACOEM Treatment Guidelines on
the Chapter for Independent Medical Examinations and Consultations regarding Functional
Capacity Evaluation, there is little scientific evidence confirming FCEs' ability to predict an
individual's actual work capacity as behaviors and performances are influenced by multiple
nonmedical factors, which would not determine the true indicators of the individual's capability
or restrictions. The Objective Functional Capacity Evaluation (x1 Visit) is not medically
necessary and appropriate.

Lidoderm Patch 1 Every 12 Hours, unspecified quantity: Upheld

Claims Administrator guideline: Decision based on MTUS Chronic Pain Medical Treatment
2009, Section(s): Lidoderm (lidocaine patch).

MAXIMUS guideline: Decision based on MTUS Chronic Pain Medical Treatment 2009,
Section(s): Lidoderm (lidocaine patch).

Decision rationale: The patient exhibits diffuse tenderness and pain on the exam to the spine
and extremities with paresthesia symptoms. The chance of any type of patch improving
generalized symptoms and functionality significantly with such diffuse pain is very unlikely.
Topical Lidoderm patch is indicated for post-herpetic neuralgia, according to the manufacturer.
There is no evidence in any of the medical records that this patient has a neuropathic source for
the diffuse pain. Without documentation of clear localized, peripheral pain to support treatment
with Lidoderm along with functional benefit from treatment already rendered, medical necessity
has not been established. There is no documentation of intolerance to oral medication as the
patient is also on multiple other oral analgesics. The Lidoderm Patch 1 Every 12 Hours,
unspecified quantity is not medically necessary and appropriate.



Ultracet, unspecified quantity and dosage: Upheld

Claims Administrator guideline: Decision based on MTUS Chronic Pain Medical Treatment
2009.

MAXIMUS guideline: Decision based on MTUS Chronic Pain Medical Treatment 2009,
Section(s): Opioids for chronic pain, Opioids, cancer pain vs. nonmalignant pain, Opioids, long-
term assessment.

Decision rationale: The MTUS Guidelines cite opioid use in the setting of chronic, non-
malignant, or neuropathic pain is controversial. Patients on opioids should be routinely
monitored for signs of impairment and use of opioids in patients with chronic pain should be
reserved for those with improved functional outcomes attributable to their use, in the context of
an overall approach to pain management that also includes non-opioid analgesics, adjuvant
therapies, psychological support, and active treatments (e.g., exercise). Submitted documents
show no evidence that the treating physician is prescribing opioids in accordance to change in
pain relief, functional goals with demonstrated improvement in daily activities, decreased in
medical utilization or change in functional status. There is no evidence presented of random
drug testing results or utilization of pain contract to adequately monitor for narcotic safety,
efficacy, and compliance. The MTUS provides requirements of the treating physician to assess
and document for functional improvement with treatment intervention and maintenance of
function that would otherwise deteriorate if not supported. From the submitted reports, there is
no demonstrated evidence of specific functional benefit derived from the continuing use of
opioids in terms of decreased pharmacological dosing, decreased medical utilization, increased
ADLs and functional work status with persistent severe pain for this chronic 2013 injury
without acute flare, new injury, or progressive neurological deterioration. The Ultracet,
unspecified quantity and dosage is hot medically necessary and appropriate.



