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Workers Compensation Carve Out
&
Alternative Dispute Resolution
Agreement
by & between
DMS Fucility Servics
wnd the

Servies Emgloyees Intevmativnsl Union (SEIV) Local 1877

This tsmmmws 2&4ay of Beptember, 2007, by end botween
DMS Facility Servicos (horeinafter rof m%‘hmmm")mdsmummm

' h"'mm'm esn “partios” as used herein shall refir to Bmployer
atxd Udion.
ARTICLE I
URPOS)

11 ltiuﬁwinlwtofﬂaiswm oY WWWMW'

¥

for potsonal injurics'and occupatios MWWhHW
mmwwm* Compenaation Law (heveinatier refirrad to as the “Law”)
‘with inproved sccem to high-quality medical e, snd %o roduce the oumber end severity

ﬁwmmmmmmmﬁmwm
resulting from such injucies by utiliging the provisions of SB 228 Chapter 639, §14.7 of
the 2003 seesion of the Stade of Califiunis Legislature (Laboe Code Seetion 3201,7) and
SB 859 Chapier 34 of the 2004 somion of the State of Califoenix Legislaiare (Labor Code
Section 3201.7) to emablish a system of medieal care defivezy aod disprote provention snd
resolution which may be used by ay BEmployer working in the State of Californis-who is
Sgatory o this Agreament (or 8 Macnomndiam of Undeestanding ugreetng to be bognd
by the tarms of Agreetrenit) snd 1 & collective bargaining agrocmest with the Union in

SEIU LOCAL 1877 DIMS RPACILITY SERVICHS
SEPTEMBER 2007 AGREEMENT - PAGE 1 of 26

'
]



4l

24

PR

31

This Agreament rapredants the somplete understanding of the partios with respect to the

T any instance of confiet, e of this Agreement shell tske precodence over
provisions of the Law, zo far as by the provisicns of Labor Code 3201.7 of the
State off Califoreds,

There shall be a Ishor-management safely and heatth conmittes established of four (4)
members, The Employers shall appding two (2) members of s Comeities and the
Union shall appoint tovo (2) mesbess of this Comuiiton. The teems of the eppointees
uhall ran concerent with the tanm of this Agreement. The Conunitiees shall promulgate
rules fix its operation,

The paction 0 {hix Agroement agroe|that it is in their mistsal best irseront to adopt the
attnched fee achednle (Attachment A) limiting the foes which may be charged for
sagretives, st any other associated jcosts. The Board of Trostees of the Row Plke
Meorial Trost Fund snay ohange, slier of moand fhe foe schedules estabiinhnd hareto at
fhe Boapd's discretion. Ths Board of Trusteos shall make this fiee schodule available to
all purties to this Agreement.

The tesm “claims adminiatrator™ as Jwod heroin shall refer to the winkwy'
insurer of Employer (if insured), fo the Sird-party sdmioistrntor of Buployer (i palf
inmered), ar io Bmployes iteelf i satf-tinsived and noting as its own sdorinistrator),
TICLE 11
DELIVERY OF MENIC AL RENKIISNAUTHORIZETD
MEDICAL CARE DELIVER Y
Mlmndicalirmmqwdh Wwwmw
Jaw shall be furnished by phy and other health care providens selected by

Employwﬁommmdmun wovldmmumnyawdtoby&epudu»thiﬂ
Agrecmnent (hersinsiter yeforred fur a8 “cxclusive list of providers™), Selection shall be
bmdouihaplquldm’umdnlty mmmhwwa
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32  Ibcese of exmergetcy when no at d provider is available, Bmployse may seek

teeatioent from a bewlth sere p mmmmwmw
ptuvidnmdnrhgﬂ:nw _ Rgmnnﬂbﬂﬂyﬁrtmﬂnnbcmad
by the claiios adnnisteator to o enthorized peovider as sov. as possitile, consistent with
sound medical prctice,

33  Questions, concerns, and disputes arising betweon Employes md tresting physician as to
mmw«m«u mmmmmm'mm

muqnhed. mmmm b mmwmwm
cleims administeator over matters ofhier than whether modical tests or treatment ace
roquired shall be resolved fhrough th ADRWMMEMW.

RCICLE IV
DISFUTE PREVENTION AND RESOLUTION
Ths parties hersto noknowlsdze that ths p ofcaliﬁmnhwmvmﬂngﬂnaq[wuﬂm
of disputed Workess' Gomwmﬁmclm mumedinddq fnccoased expanse and
inefficiencios which result In undue detcimeh wwmwmmwn
wummmm cpoingive alternaie dispuse resolution system ses forth
41  The dispate prevention and resolution program extablished by this Agreement will consist

of thre somponcets:

[} 4
TNl

42  This program shall replace all dispute resolutizn processes provided by workers'
compenastion law to G s bt peonitted pumtant 5 Califenis Labor Code
Section 3201.7, subject to the following exceptions:

Disputnb;:m muf Ag!mmt;:dlmuﬁmhﬁ:h
subivot to the provisions of th subscxiption or Ixw, inisss
third party or entity ageocs i m»ujwﬂﬁmd&hﬂw
prevendion and cosolution

T

All claima provided by workess’ compensation Jaw shall be subject to this Agroement to
the maximous exteat permitied by lgw, inciuding, but not limited to, olaims for incrased
Wmmwm& sptions 4650 sdior 5814 dos to delys by the slaims
: . , sud olkims for incroayed compenastion under Labor Code section 4553
subject to this Agrecanont filod with the WCAB for rexolution will immediately be
removed and placed within the pro gram cetablished bty this Agresst. This in the sole
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‘ means of dispute resafution snd no dispute shull proceed to the California Workees'
Compensation Appesls Board uutil i g%?&uﬁgi&.ﬁi
mrbitration processes defined by this|Ag

The Ombudemen wi enun_ssa E?Snﬂ#&-&?ggg
qgoﬁgmaggg oo s knowledge of v workens® compansetion

oK
is warksbie wnd immndintely The Employer shull report all fost-tims injuries
g&?% 10 the Esuployer’s ismres, The Ombodeman shall
contact the Employes within 24 houts of ssid notification. Axwy Employes with a work-
relaied injuey may initiste comiuet with the Qmbadsnan. The Ombudaen shall provide
?E&Gsﬁgsﬁe » mechanics of the ADR program end offor
ssaistance in attempting to .ﬂo_é g&ﬁ% or claims sdminisiedor
subject to &-Edﬂ n shall ptesent their regponse 1o ths Binployse
weitten) seme readily b Agggﬁglgigg
i&ﬂ&aw&wﬂ ngﬁh : e moaion
_Eﬁ. nﬂuﬁE us..s-:u Lot guage.

Baploves a%gr ﬂ&_ﬂugﬁt
Bmployee's ¢l &”«?g Esnﬂﬂggnrcf&nia

asggsgg o saiwanos in resclving a dispute, A
third perty, not & party to this Ag aa.au written roqoest with the Ombndama
1o anaist in rosodving dispote tovo &rs both of the peartien hegeto, proviced the
dispute is reluted to a cloim of industeisl injury covered by this Agreement.

44 fEmployes disagrecs with cither tf &E the treatment preseribed by the
gggg to & differont trosting within the
exchusive st of providers. B Baisaesnu opivien fixum & physician

within the exelusive at of pe &wﬁ&ﬂ.sag&iﬁgsyg
treating plrysicixn, E&ﬂ 159..8&%%5%

%gﬁu%ﬁ ..... g

Employes or the slaims siystor disagrees with a medical determination made by
the treating physician concorning axy medical fespe other than the dagnosis or the
treattoent prescaibed by the tresting physician, Bmployes or chdms adnstodutrator sy
obtain » medical svaluation outsidelthe exclusive bist of providens though G process ser
foxth in Parageaph 4.7,
I Emiployse or cleims adminfstetor roquests a medical svalustion in sccordancs with
Paragraph 44, 4.5, oz 4.6, thw shll seloet the awdical evaltestor from the Het
1



48

4.10

4‘11

412

of authorized medical evalustors angually sgreod to by the patics to this Agreement,
This list is astached hereto and markpd Attachment B, As needes, this List may be
owdified by the board of the Roas P{ke Memorial Trast Fund, The medical evalustor
Mhﬂdﬂxbﬁum mmmmmmmu
medical evaluator shall be pecaitted for any lssue, In the ovent that 0o madicsl cvalustor
mmmmmm appropeiste speciabty in available to rander s second
opinion, the Ombudsman shall i hiy or her sols discretion select ot physiclen us the
misdical evalaator.

If Buoployes b o dispude re mwmmwu

mdmwmmloyws fisfisctjon weithin ten (10) working days of the claims
addnimiraton’s dental of benefit, th mmmmmmlmmnm
of mediation recquont form. The Omipndsnan shall file the mediation roquost formn and
explain the mechnics of the mediation ;nnmhtha&nployw(andwﬁwolm
sdministrator if requested). The Exployes and claims adminivtrtor may exvond fhe ien
(10) wurking day period by mutoal sgrecroent, No issoe will procesd to modiation
without fiest being presatiiod to the Ombudsman. The Ombudsman witl maintain & log

reccnding el Obudsnsn activity, including the date of each notificetion snd the dets of
sach responas,

Application for tediation shall be thade not more than sixty (60) days aftes e
Ombudmman’s writhsn responnc to totification of s claim by the Bmployso or ol
admisistrator, Fallure to mediate wi hmﬁ:ﬁuﬂsﬁhu@uﬂaﬁﬂnmw
application for modistion shall be aysigood mummmwm

wlﬂ:hﬁ:m(s)wo:ﬁmdaylof sdsman’s yeoipt of » toquost, The medintor will
contaot the partios o e dlspue, infinding the cleins administratos, and shall take
whalever steps the mediagor decms reasonab whﬂm&ﬂmmmw

soweiion, Thw Cuabasdaaen will mmwuwmwwm
wwamha adiaion and be responsible for securing certified

jnterproting sorvicow if the Beaployee so requasts, Interpretes’s Soes will be paid for by
the claims sdministrator,

The mediator subject to this Agreement shall be from the fist mntoatly agreed to by the
perties to this Agreement sd shall have expodiance sl knowledge of the workeo®
compensation fudvetry, This Lt is sttached herews std matkod Attachment C. As

noeded, this list may be coodified by the boasd of the Hous Pike Meusaial Troet Pund,
The Medtutor will bs sclootsd and giaid for by the Ross Plke Mesnorial Trust Prnd.

Mﬂmm&mﬂcﬁh mmumao)mmmmmw
ofeural, except that in no event shall an issne be permiited to procesd bayond mediation
il and unfess the moving party oo e with the mediator xnd the medistion
process, or i both the Employes ar ammmmnywumm

(30) calundar duyx after the completion of the m.wputy

not with the outeome sh mmmmmumm
(hcrdunu"ﬁ»’nuu")awquut 1 the matter be refeared for arbatration, Xn all cases,
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within ten (10) calendar deys after op n of the soediedion. process, the Ombadsman
will contact Employes by phone an n&&lu‘n offee assistance itt requesting
gﬁgsg o explain the mechanios of the sybitration process
c-.&.&mﬂowa& %?HE??EE
§ matter for arbitestion e A heeedn. The arbitration dete will Ise set with
smffcient sdvanoe notios to unﬂ_w Eﬂﬁgégwiﬁig
a?kzgéraxgg &giggwggggg
Ombudsman will inquire with Es 46 10 whether thay feel they need intecprotation

%??%gf lo for securing certifisd Intsrproting seevices

if the Emplovee so yoquests, Ir itﬂ??—nﬂﬂ&ﬁ-&&l

adminintoetor,

13 The Arbiteators shall huve o E?E&n&iﬁa in the workets®

Eﬂn&ﬂugi geﬂn one time either a ocrtified specinfist
in workoes® ootpenmstion law o i workme* compensation judge, The Toust op

jts designee shall asign the wrh EE%E?E%&%&
1o by fie Trust, & copy of whioh wil] be azached hareto and marked Atinchment O, As

needed, this Hst g?ﬁ&ﬁ& the Trust. In any pese which has been rogularly

aseigned to an Arbitrator for hearing hereander, the Arbitrator shall heve fidll power,
Jurisdiction pnd aufhority o ER fl determine ail smoes of fact and law proented and to
1xsne interin, intexlocutory md fina) orders, findiags, decisions and swards as may be
NOCOSEATY nsgn&ﬁg ?gggﬁﬁgriﬂn

review by the Wokers' C %gagugggg%
Sv&ao&.mﬁﬂuua a& g?nﬁgﬁm% an sward,
oeder, or decision of & sﬁg 0 ke,

4,14  Arbiteation will be conduted p 8?%&?%%&
ERB&%&E& 1o by the Trust, neing the Arbitredne ssigned by

the Trowt, Unloas the parties to ms r theewine agtoe, arbiteation prooseding shall be
completed within thirty (30) days aft HE.S;BREBEBE&
within ten (10} weeking deys of h %&B&&u%?%

decision shall be wrilten i & form & st with the WCAB practices.

4.15 No written or oral offer, finding or on made daring the madistion process
by any party or mestiator phall be ag Sn—a%ﬁgg&
muton] agreanent of the parties.

4.16 The Madiator of %g? s sols diseretion sppoint an authorleed health cars
profiasions! from the list of w s.&zi&ggé_ﬁ& by the

partios to @EE o and marked as Attachinont B, to sesist in the
resohution of auy redical ineue, th 8-. 33&3&8 ga&ﬂg%
voluntarily paid by the Ross Pike M

4.17 'The pactivs may submit a gn&ﬂnﬁsw{?ﬁlﬂqmﬂn?&g

an Adbltrator for expoditious Isscarce of award snd/or order, Any sach setflemant shafl
be in the forn of & Compromise an ggﬁﬁ??ﬂ&mﬁg
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m to pery the 50,02 pex payroll hone shall be
chﬁ.nu__ug&#_ﬁsa Eggaﬁfg

55  The Roas Fike Memorial Toost F E%!ﬁr%g?gg

g&&aswagg Fund and shall segregatn the expetses of this
altmmative dispube resolution systen on the books and resceds of te Roas Pike Memorial

" of Employers covered by this A g&?&&%%iﬂ&g

61  All payments requirad of the By

F?%Egﬂn b Rules and Reguiations sdogsied telated theteto,

bt pursviant to this Agresmendt in relation to the
Eﬂgga_% all, fn socordamce with Califimia Lew, b mads by

Hs workees' compensation in %EE%E&&%? tobe

gsﬁgﬁi or than the by Brployes sball be performed by

the Bployer’s wosken® ¢o gg

Upon termination of this the parties and the Employers shall take whatever

steps ave necoasary to ensore that all ohligations under fhis Agreement e fulfiTied woti}

all clafrom subject o thiy

t Ross Fiko Mol v P shal pg e ot of e rist-y
1ot oMt

shall sctively assist in such. MM%?%B fiomnsisl



6.4 mmmﬂmauwmmmwmwmmuw

et other provisions or applicetions of this Agreement

that can b ghven effioct withork the ftnvalid provinlon o application, and ¢ this end, th
provigions of thin Agreement are déclared to be seversblo,

mwmmmwﬂ b mmmofmmmmmmmﬁ
mwwmlmdm U lli
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Anmmwﬁumm atine
to conteact between the Trust and the medips

arbitration services.

COPIES OF DOCUMENTS

The Board of Trostees of the Ross Pike
reascrsblie foes aud. charges for the
documents snd writhaga.

SEIU LOCAL 1877

SEPTEMBER 2007

pitomey fiee, The stiorney’s fee shall be the
itrsgox or an et 1ot greater than 12% of the

ot excoad those wnthodized by the State of Califoenia
nt agreed upon botween the Agthosized Provider and
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