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WORKERS' COMPENSATION AGREEMENT

SECTION 1.0. This Agreement is entered into between
the Associated General Contractors of California, Inc.,-che
Building Industry Association of Southern California, Inc., the
Southern California Contractors Association, Inc., the
Engineering Contractors Associaticn, Inc. ("Associations”) and
the Southern California District Council gf Laborers of behalf oF
jtself and its affiliated local unions ("Union®), pursuant to
California Labor que Section 3201.5. It is the intent of the
parties to improve the delivery of benefits to injured workers
entitled to Workers' Compensation benefits under the laws of the
stace of California and to reduce the waste and excessive cost
which have historically been associated with thcse benefics.
Nothing in this Agreement diminishes the entitlement of an

employee covered by this Agreement to compensation payments for

.total or partial disability, temporary disability, vocational

rehabilitation, medical treatment and other benefits as required
by California law fully paid for by the employer through the -

purchase of a policy of Workers' Compensation insurance from an

insurer authorized to issue such a policy in the State of

california.



SECTION 1.1. The Associations are a group- of
employers that:

(a) are private employers primarily engaged in
construction, construction maintenance and related activities:

(b) are part of a Workers' Compensation safety_group
that'is established pursuant to a joint labor management
committee and which séfety group complies with Sections 11656.6
and 11656.7 of the California Insurance Code to the exﬁent
required by California Labor Code Section 3201.5;

(c¢) project annual collecpive Caiifornia Workers'
Compensation premiums of Two Million Dollars or more on wages
paid and to be paid to employees covered by this Agreemenc.

This Agreement shall be available only to those
employers who are signatory to an appropriate Union collective
bargaining agreement. If the employer is a member of an
Association, it shall be bourd to this Agreement upon written
authorization to the appropriate Association. The Associations
shall provide a list to the Union of those members who have
authorized’the Association to represent them under the terms otf
this Agreement. If the Employer is not a member of an

Association, it shall be bound to this Agreement upon its writcten

consent in a form acceptable to the Union.
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Each individual employer shall have the right to selec-
its own insurance broker or carrier for participation under thié

Agreement, or have the right to be self-insured.

SECTION L. 2. ‘The Union:

{a} 1is the recognized or certified exclusive
bargaining representative of the employees covered by this
Agreement;

(b) participates in the joint labor management
committee which has established the Workers' Compensation safety

group which complies with_Sectiqns 11656.6 and 11656.7 of the

California Insurance Code to the extent required by California

Labor Code Section 3201.5.

SECTION 1.3. This Agreement shall apply only to
employees whose employment is or was covered by an appropriate
Union collective bargaining agreement and.this Agreement and any
successor Agreements and shall apply only to employees' claims _
for Workers' Compensation benefits payable by an employer bound
to this Agreement and which claims are subject to the laws of the

state 'of California. This Agreement shall not be applicable to
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the safety group described above and after the date pf such
discontinuance. An employer's discontinuance in the safety group
program described above in no faShioﬂ relieves the employer of
any and all liabilities to continue to provide benefits to

injured workers in accord with the laws of the State of

' Only employers bound to this Agreement may

California.

participate in the safety group described above.

SECTION 1.4. Upon exgcution of this Agreement, the
parties shall assure that a copy and appropriate information is
transmitted teo the Administrative Director of the Division of
Workers' Compensation of the State of California in accord with
California Labor Code Section 3201.5(f) and shall instruct each
employer's insurer and any other responéible'entity to supply
information to the Division of Workers' Compensation in accord

with California Labor Code Sections 3201.5(f) and 3201.5(g).

SECTION 2.0. The parties to this Agreement shall
establisa a preferred provider network of health care providers
which includes hospitals, physicians, pharmacies, chiropractors,
psychiatrists, therapists, laboratories and other health care
providers. Subject to the exceptions set forth in Section 2.1
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and/or as modified by mutual Agreement, the providers_in this
network shall be the exclusive source cof all medical treatmen-=
required under California Labor Code Section 4600. Attached
hereto and marked Attachment "A" is a listing of the current

network providers. The parties hereby agree that on the firss

working day of each month, Attachment "A" shall be revised to

incorporate additions and deletions to the network of exciusive

providers. In no event .shall the deletion of a provider disrup=

the ongoing treactment of an employee receiving treatment from
that provider. at the time of deletion. Except as provided above,
in terms of discontinﬁed providers, and in Section 2.1, medical
care procured from a provider not included in the network shall
not be provided at the expense of the employer. Nothing in this

Agreement shall be construed to create a right for an employee tc

receive care at employer expense which is not reasonably required

to cure or relieve a work-related injury.

SECTION 2.1 The restrictions of Section 2.0 shall

not apply)in any of the following instances:

(a) in the event of the need for emergency medical

treatment of a work-related injury, the injured employee hay



receive that emergency treatment from any provider qualified ro
provide that emergency Cre.actment;

(b) 1in the event an injuréd employee requires care
required under California Labor Code Section 4600 which is not
available from any provider within the network'establishéd unde »
Sectiou 2.0, the employee shall receive that requireé treatmens
from a provider qualified to provide that treatment;

(c) in the event an injured emplcyee requireés care
required under California Labor Code Section 4600 and does not
reside within 40 miles of any nethrk provider of that care, the
worker may elect to receive that required care from a provider
qualified to provide that care which is located within a

reasonable distance from the injured employee's residence;

(d) if an employee has notified his or her employer ina
writing prior to the date of a work-related injury that the
employee has a personal physician and such physician is within
the plan network, the employee shall have the right to be treated

by that physician from the date of injury.

-

SECTION 2.2 The employer shall have the statutorily
provided pericd of control over the election of providers
contained within the network of providers established pursuant to

6



Section 2.0. The employer may exercise control over the

-

selection of providers pursuant to Section 2:1{a), (b) and (c),

as provided by statute.

SECTION 2.3. No provision of this Agreement shall be
construed to relieve the employer from its responsibiiity undexr
California Labor Code Section 4600 to provide care which is
reasonably required to cure or relieve a work-related injury.
Should the employee not exercise the employee's right to select 2
provider from the network establisﬁed under Section 2.0, the
Administrator shall promptly assign an appropriate.provider from
the network of providers established pursuant to Section 2.0; e
is the employer's responsibiliﬁy to arrange for the care set

forcth in Section 2.1(a), (b) and (c¢).

SECTION 2.4. In accord with the requirements of
california Labor Code Seétion 4061.5,-thg treating physician
primarily responsible for managing the care of the injured s
employee,)or the physician designated by that treating physician,
shall render opinions on all medical issues necessary to
determine eligibility for compensation in accordance with the

rules promulgated and to be promulgated by the Administrative

-



Director of the Division of Workers' Compensation of the State of

California. 1In the event that there is more than one treating

physician, a single report shall be prepared by the physician
primarily responsible for managing the injured employee's care

that incorporates the findings of the various treating

physicians.

f

SECTION 2.5 In no event shall the Laborers' Health

Wwelfare Fund be liable for the cost of medical care reguired :t=

be provided by the employer pursuant to California Labor Code
The costs of such care required to be provided b--

Section 4600.

the employer pursuant to California law shall be the liability <~
the insurer from whom the employer has purchased a policy of
Workers' Compensation insurance. Nothing in this Agreemenct in
any fashion limits the lien rights of the Laborers'’ ﬁealth &
welfare Fund, or any other lien holder, to recover amounts paid
related to medical care or other benefits which is properly the
liability of the employef's Workers' Compensation insurer. =

s

Nothing in this Agreement shall result in benefits that exceed

those provided by law.



SECTION 3.0- The parties hereto acknowledage chat the
provisions of California law governing the adiudication of

disputed Workers' Compensation claims have resulted in delav

r)l

increased expense and other inefficiencies which resul: in un Qe

detriment to employees and employers. In recognition of. the

foregoing, the parties establish the exclusive alterﬁative
dispute resolution system set forth below.

The parties recégnize that adequate funding is
essential in assuring the success of the alternative dispute
resolution p;ocess-established under this Agreement. It is the

intent of the parties that there shall be an Administrator

appointed and that the Administrator shall employ an ombudspersc-
who shall serve in that capacity as a full-time employee of the

Administrator. There is a need to pay the costs associated with

the Administrator, ombudsperson and the alternative dispute

resolution system.

In order to provide adequate funding for the
alternative resolution dispute system established by this =
Agreemeﬂl, the parties bound to this Agreement have established

the Laborers' Workers' Compensation Trust Fund. The employers

bound to this Agreement shall pay to the Laborers' Workers'

Compensaticn Trust Fund am agreed upon user fee or a monchly
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contribution based on all hours worked by or paid to_employees
covered by this Agreement; provided, however, théc no
contributions for hours worked or paid on any jobsite where the
owner reguires participation ;n an wrap up insurance polic? tharc
prohibits use of the alternative dispute resolution system
pro;ided for in this Agreement. Such user fee or moﬁthly
contributions shall be payable in accord with the provisions
contained within the Trust Agreement éstablishing the Laborers:
Workers' Compensation Trust ?und.‘and in an amount agreed upon by
the parties to this Agreement.

The monthly contributions shall be effective beginning
thé month following execution of this Agreement and shall be healg
in an escrow or similar account until the alternative disput=
procedure, including the provider networks and‘other procedures
and panels described in this Agreement, are fully agreed upon and
operational. In the event the alternatiye dispure procedure do=asg
nog become operational within six months of the date of executicn
of this Agreement, the contributions, less any administrative .

A
cost, shal; be returned to the employers making contributions
upon written request by the employers. The parties to this
Agreement shall also arrange for thé payment of annual

contributions by insurance companies and other interested parties.

10



The #aborers' WOrkers'-Compensation TruSCAFund shall
advise the parties hereto quarterly of contributions receives an-
expenditures made related to this alternative dispute resolutién
system. Should the Trust advise the parties hereto that the
contributions are not sufficient to pay the costs of this
algernative dispute resolution system, the parties égree to mees:s
and negotiate solely for the purpose of negotiating a
contribution which will be sufficient to pay the expehse of the
alternative dispute resolution system established by this
Agreement . Should the parties be unable to negotiate a
contribution which is sufficient to pay the expense of the
alternative dispute resolution system established by this

Agreement, the alternative dispute resclution system shall be

suspended until such time as the parties are'able to negotiate a
sufficient contribution. During periods of any such suspension,
employees covered by this Agreement shall utilize the dispute
resolution system set forth in the California Labor Code and the
Rules and Regulations related thereto. ‘ _
”  The parties bound to this Agreement shall be bound by

all of the terms and provisions of ;he Trust Agreement
establishing the Laborers' Workers' Compensation Trust Fund. The
s of the Laborers' Workers' Compensation Trust Fund shall

B 1 I



oversee the a&ministration'of the provisions and pfogedures
contained in this Agreement and may amend the Trust Agreemen: o
carry out this responsibility; provided, however, the Trustees
shall not make fundamental modifications to the provisions or

procedures contained in this Agreement.

SECTION 3.1 The Trustees of the Laborers' Workers '
Compensation Trust Fund shall appoint an Administrator. The
Administrator shall employ, with the approval of the Trustses, z-

least one individual to serve as an ombudsperson. The

ombudsperson shall, upon request of an employee, assist the

employee in filing claims related to alleged work-related

injuries subject to this Agreement. The ombudsperson shall
receive complaints from employees who have filed claims for
Workers' Compensation benefits subject to this Agreement and upoen
the request of the employee shall assist the employee in
attempting to resolve those disputes with the Workers'
Compensaticn insurer of an employer subject to this Agreement. -
5 :
If the employee and/or the ombudsperson cannot resolve the

employee's claim within a reasonable time, and in no event mere

than 90 days from the date of filing, the Administrator snall

12




immediately nbnify the employee of his or her right to arbitrarion

The ombudsperson is an employeé at will of the

Administrator and as such may be discharged/removed by the
Administrator upon mutual agreement of the trustees. A vore o1
the trustees of the Laborers' Workers' Compensation Trust Funda

shall serve to effect any personnel action deemed necessary.

SECTION 3.3 It is the parties' intent to retain the
services of a professional arbitration service. Attached herern

and marked Attachment "B" is a.list of arbiters selected jointly

by the Union and employers. If a dispute related to a claim has

not been resolved pursuant to Section 3.2, the worker or emplcvsxr
may request the Administrator of the Laborers' Workers'
Compensation Trust Fund to appoint an arbiter from the list to

arbitrate the dispute. Absent extraordinary circumstances,

arbitration must be requested no later than 60 days after the

employee and/or ombudsperson concludes attempts to resolve the

dispute with the employer's insurer. N
The administrator shall appoint an arbiter from the

list within three (3) working aays of receipt of a request.

no

Arbiters shall be appointed on a rotating basis, however,

who is unable to arbitrate the dispute within 20 workinc

13



days of appointment shall be appointed to arbitrate that dispuce
absent a contrary stipulation between.the employee and employe - .
Should the employee and gmployer sO stipulate, the employee and

employer may jointly reqguest appointment of a specific arbiter

from the panel or arbitrators.

Upon request by the employee, the ombudsperson shall

assist the employee in the arbitration. An employee receiving

|
i
sp
i

assistance from an ombudsperson but who is not represented ir

W
1
5
i

arbitration proceeding by an attorney, shall be considered b
arbiter to be an “unrépresented worker".

In conducting the arbitration, the arbiter shall apply
the same presumptions of compensabiiity, stacutory construction
and rules of admissibility of evidence that would be applied by a
Workers' Compensation Referee conducting a proceeding under the
Califorﬁia Labor Code. The arbiter shall have the same authoriczy

-

as a Workers' Compenséticn Referee over discovery, the producticn
of documents, the issuance of subpoenas ahd other procedural
matters related to the arbitration hearing.

“ All arbitration proceedings shall be electronically
recorded. The original tape and record of the proéeeding shall
be retained by the administrator of thé Laborers' Workers'
Compensation Trust Fund. Copies o

14



shall be supplied to the emplo?ee-and employer upon requesc. A
transcripc of the proceeding shall be prepared upon the reguess

of the arbiter, employee or employer -

If the employer contends that the employee's injury co-
illness is not covered by the workers' compensation laws or this
Agr;ement, the Arbitrator shall bifurcate the arbitracion, upon
request of the employer or employee, to decide the issue of
liability first, and only if the injury is covered shall the
arbiter decide the remaining issues regarding compensation.

Wwithin ten (10) working days following the conclusion
of the arbitration, the arbiter shall issue his or her written
findings ﬁf fact; decision, order and, if applicable, award. The
Arbiter's decision shall include minutes of the arbitracion; a
summary of the oral testimony, 1f any; and the rsasons for the
decision. The arbiter is authorized to include in any award all
relief available from a Workers' Compensation Referee inzluding,
but not limited to, enhancements to compénsation due to any
unreasonable delay in the payment of compensation by the insurer

p
as provided for by law, and attorney's fees and costs. The
arbiter is also authorized to assess the costs of the alternative
dispute resolution process contained in this Agreesment against

including the arbiter's feesg, pursuant to the

the employer,

15




guidelines established by the parﬁies to thié Agreémgnt- The
arbiter is authorized to resolve all liens not settled by the
parties, provided that written notice of the time and-place of
the arbitration is given to the lienholders advising them of
their right to appear and present argument and-teéuimony'in
suppgrt of their lien claim.

Any findings of fact, award, order or decision of the
arbiter shall have the same férce and effect as findings of facc,
an award, order or decision of a California Workers' Compensaticn
Referee.

The decision of the arbiter shall be subject to review
pursuant to California Labor Code Section 3201.5(a) (1) by the
California Workers' Compensation Appeals Board in the same manne-
as provided for reconsideration of a final ﬁrder,.decision or
award made and filed by a Workers' Compensation Referee and by
the California Court of Appeal pursuant to the procedures set

forth in California Labor Code Section 3201.5(a) (1).

’ SECTION 3.4 Nothing in this alternative dispute
resolution process shall prevent an employee from retaining an
attorney to represent the employee in any and all stages cf the
alternative dispute resolution process establisﬁe& by this

16



Agreement . Su&h retention of an attorney is the soie:and

absolute choice of the employee. In no event shall the Labtorar s
Workers' Compensation Trust Fund be liable for the expense of
such representation. The terms and conditions of any Agreemen: .
between an employee and the employee's retained counsel are nor-
Isubj;c: to this Agreement nor does this Agreement in any fashion
alter or replace any or all California law applicable to an
Agreement between an attorﬁey and. a worker pursuing Workers’

Compensation benefits.

SECTION 4.0- The Unidn and employers have jointly
approved the Qualified Medical Evaluators listed on Attachment
"C" hereto. They shall serve as the exclusive source of
comprehensive medical-legal evaluations, other than those
received from treating physicians, to be obtained by employees
covered by this Agreement and the insurers of employers who are
parties to this Agreement as to claims for Workers® Compénsatian
penefits which are subject to this Agreement. Any Qualified
Medical é;aluator who does not continue to be a Qualified Medical
Evaluator within the meaning of California Labor Code Section
139.2 shall be deleted from the pool-of Qualified Medical

Evaluators upon loss of status as a Qualified Medical Evaluator

17




under Califorhié Labor Code Sectionm 139.2.

Notwithstanding any other provision of this Agreement.
no physician who has been involved in the examination or
treatment cof the employee may act as a Qualified Medical

Evaluator in the employee's case.

SECTION 4.1. All notices of denial of claims and a3
notices required under the Califprnia Labor Code which- reguire
advice of an employee's right to a comprehensive medical-liegal
evaluation.shall include a list of the Qualified Medical
Evaluator panel including the addresses and telephone numbers of
panel members. The notice shall include a copy of Sections 4.0,

4.2, 4.2, 4.3, 4.4, 4.5 and 4.9 of this Article.

SE&TICN 5.2. If the employee is not represented by .an
attorney and is entitled to a comprehensive medical-legal
evaluation under ché standards of Califcrﬁia Labor Code Sections
4060, 4061, or 4062 and all related seétions of the Califeornia _
Labor Code, the emplo?ee, with the assistance of an ombudsperson,
may obtain a comprehensive medical-legal evaluation from any one-
oualified Medical Evaluator included in the panel. The Qualified

valuator selected by the employee shall consult with any

18



Qualified Medical Evaluator on the panel of Qualified Medica]
Evaluators if in his or her opinion such consultation is
necessary for a complete comprehensive medical-legal evaluatiorﬁ
provided that the Qualified Medical Evaluator shall notify the
Administrator in writing prior to such consultation.

In cases subject to California Labor Code Section 406a
involving unrepresented employees, the employer may alsoc obtair sz
comprehensive medical-legal evaluation from any Qualified Medical
Evaluator includedlin the panel. In such cases, the Qualified
Medical Evaluator selected by the insurer shall consult with any
Qualified Medical Evaluator on the panel of Qualified Medical
Evaluators if in his or her opinion such consultation is
necessary for a complete comprehensive medical-legal e@aluatiOn,
provided that the Qualified Medical Evaluator shall notify the
Administrator in writing prior to such consulcation.

In cases subject to California Fabor Code Section 4060
" invelving unrepresented employees, the reports and testimony of
the treating physician of phyéicians. the comprehensive medical-_
legal evaluation obtained by the employee from a papel member,
the comprehensive medical-legal evaluation obtained by the

insurer from a panel member and the testimony of those panel

18




members shall be the only medical evidence admissible in 3

proceeding before the arbitar.

SECTION 4.3. If the employee is represenzec bv an
attorney and is entitled to a comprehensive medical-legal
evaiuacion under the standgrds of California Labor Code Sections
40&0, 4061 or 4062 and all related sections of the California
Labor Code, neither the employee nor the insurer of the employer
shall obtain any comprehensive medical-legal evaluation., othar
than that of .a treating physician or physicians, prior to the
expiration of a ten {10) working day period during wnich the
employee and insurer shall attempt to agree upon a single

Qualified Medical évaluator from the panel of Qualified Medicali
Evaluators. If agreement on a Qualified-Medical Evaluator is nec:
reached within the ten (10) working day period, the employee and
employer then may each select a Qualified Medical Evaluator frcm
the panel of Qualified Medical Evaluators: The Agreed Medical
Evaluator or Qualified Medical Evaluators selected shall prepare
comprehensive medical-legal evaluations and shali consult with
any Qualified Medical Evaluator on the panel of Qualified Medical
Evaluators if in his or her opinion such consultation is
necessary for a complete comprehensive medical-legal evaluation,

20



provided that the Agreed Medical Evaluator or Qualified Medical
Evaluacors notify the Administrator in writing prior-to such
consultation: In cases involving employees represented by
attorneys, the reports and testimony of the treating physician or
physicians, the comprehensive medical-legal evaluations obtaineg
puréuant.to the foregoing procedure and the testimony of those
panel members or AgreedlMedical Evaluator shall be the only

medical evidence admissible in a proceeding before the arbiter.

SECTION 4.4. Qualified Medical Evaluators on the -
panel established by the parties to this Agreement shall prepare
and complete examinations énd comprehensive medical-legal
evaluations within 30 days, provided, however, the Qualified
Medical Evaluators may obtain an extension for good cause upor
ghe approval of the Administrator. Each comprehensive medical-
legal evaluation shall address all contestsd medical issues in

dispute at the time the evaluation is prepared.

SECTION 4.5 An employee who obtains a qualified
medical-legal evaluation while not represented by an attorney
shall not be entitled to any additional comprehensive medical-

legal evaluation merely due to the fact that the employee

2%



subsequently retains an attorney. o

SECTION 4.6. In accord with California Labor Code
Section 4064, the employer, through its insurer, shall be liakels
for the cost of each reasconable and necessary comprehensive
med:’ical—legal evaluation obtained by the employee p;ursuanr_ to
this Agreement. The employer shall not be liable for the cbs:: < o
any comprehensive medical-legal evaluation obtained by its
employee other than those authorized pursuant to this Agreement .
In no.event shall the employer be .liable for any comprehensive
medical-legal evaluation performed by other than the treating
physician or physicians, either in whole or in part, pricr to thas
employee's filing of a claim form and prior to the time the claim
is denied or becomes presumptively compensable under California
Labor Code Section 5402. Nothing in this Agreement prevents the
employer or employee from -obtaining any a@dicional comprehensive
madical;legal evaluation or consultation at the employer's,
insurer's or employee's own expense, but in no event shall such _

: _

additional comprehensive medical-legal evaluations or

consultations be admissible in a proceeding before the arbiter

under this Agreement.
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SECTION 5.0. The Unicn-and Emplofer ASSinatiOﬁS nave
created a joint labof-management safety committee consisting c=
an equal number of Employer and Union‘representacivés. The
committee has established the Workers' Compensation saferty groucs
referenced in this Agreement. The committee shall assure thac
the ﬁorkers’ Compensation safety group complies with all
provisions of California Insurance Code Sections llSSG.s ancd
11656.7 to the extent reéuired by California Labor Code Sectisn
3201.5. Any employer not signatory to this Agreemen:z or its
successors may not participate in the Workers' Compensation

safety group established by the committee.

SECTION 6.0. Attached hereto and marked Attachmen:

"p" is a list of exclusive qualified rehabilitation

e

representatives and independent vocational evaluators approved v

the Union and employers. Should an injured worker subject to
this Article be determined to be a "qualified injured worker”
within .the meaning of California Labor Code Section 4635 and
should tHe injured employee desire vocation rehabilitation
penefits, the iqjured employee, with the assistance of the
ombudsperson, shall select a panel member to provide vocational

assistance in the creation of a vocaticnal

23



rehabilitation plan. All disputed matters regarding vocational
rehabilitation benefits shall be processed through the

alternative dispute resolution process contained in this

Agreement.

SECTION 7.0. The parties have developed'a'ligh:-du:y
modified job and return-to-work program which is attached hereto

as Attachment "E". The employer may implement or discontinue

this program at the employer's sole discretion.

SECTION 8.0. Nothing in this Agreement replaces or

supersedes any provision of the California Labor Code related to-

the apportionment of injuries, the availability of the Office of
Benefit Determination in terms of permanent partial disability
ratings, the commutation of benefits, or the compromise and

release of claims. Since the release of future medical coverage
may cause substantial hardship to emgloyees and in recognition of
that hgrdship, the employer or its insurer must provide the _
ombudspé}son with notification of any proposal by an insurer to

an employee subject to this Agreement which calls for the release

of future medical coverage by the employee.
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SECTION 3.0. This Agreement shall not apply to any
injury occurring before its effective date. The effective date o=

this Agreement shall be established by mutual agreement of the

parties.

SECTION 10.0. The.provisions of this Agreement are
severable. Any provision of this Agreement deemed invalid by arm
entity with authority under law to make that determination shall
be deemed severed. Should any provision of this Agreemant be
deemed invalid, the pdarties agree to commence negotiations solely

for the purpose of replacing that provision deemed invalid by an

entity with authority under law to make that determination.

SECTION 11.0. Attached hereto as Attachment "F" is a
listing of the individual employer members of each Association
executing_this Agreement. Each of those signing for each
Association below expressly warrants that the signer is
authorized to execute this Agréemen: on behalf of the Associaticﬂ
listed ovér the signer's signature and warrants that the members
of that Association listed on Attachment "F" are parties to, and
bound by their terms and provisions set forth in this addendum.
An? eméloyer that joins a signatory Association subsequent to the

25



execution of this Agreement and any existing member of an

Association not set forth on Attachment "F"- hereto mav become
. - (=1

party to the Agreement.

SECTION 12.0. This Agreement shall remain in full
forée and effect during the term of the current Méstér Lakor
Agreement between the Union and the Employer Associations, and
during any extension, modification or renewal term thereof, and
during any post-contract period in which employers bound to the
Agreement are obligated to maintain the wages, hours and working
conditions prescribed by the Master Labor Agreement; and for a
period of one hundred eighty (180) days after the last of such

periods. Individual employers may, at their option, terminate

this Agreement during its term upon 60 days notice to the

Executed this -g/ﬂf.day of _ Z£&¢ﬁ§éikf 1994
o Ao | -
at _Nes jxfhmr- , California.

Associations: _

. parties.

e
ASSOCIATED GENERAL CONTRACTORS oF
CALIFORNIA, INC

” /M 4 /WL,
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BUILDING INDUSTRY ASSOCIATION OF
SOUTHERN CALIFORNIA, INC.

By.%w :

ENGINEERING CONTRACTORS' ASSOCIATION,

INC

T

SOUTHERN Cg{IgZ;NIA CONTRACTORS'
ASSOCIATION, INC.

{ LA

—

By :
Union:

SOUTHERN CALIFORNIA DISTRICT COUNCIL
OF LABORERS

93},%‘%««»‘/
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ADDENDUM TO WORKERS'’
COMPENSATION AGREEMENT

Pursuant to California Labor Code Section|3201.5, the
Associated General Contractors of California, Inc., the Building
| :
Industry Association of Southern California, ch., the Southern

california Contractors’ Association, Inc., the Engineering

("Associations")|and the Socuthern
California District Council of Laborers ("Union") have entered

into a Workers Compensation Agreement, dated DeEember 31, 1954.

Contractors Association, Inc.

By this Addendum, the parties amend the Agreemeht as follows:
|

1. Add as new last sentence to Section 1.0:
This Agreement sets forth the mechanism for resolution of

all issues involving workers compensation claims to the extent

permissible under Labor Code § 3201.5.

2. Add as new last paragraph to Section 1.1:

An eligible employer may participate under %his Agreement

either as part of a safety group, or the employef may participate
without joining a safety group if qualified to do so and projects

california Workers’ Compensation premiums in excess of

$250,000.00 for the year.

e

%, Add as Section 3.2:

SECTION 3.2 Attached hereto and marked Attachment "A-1"

is a list of mediators selected jointly by the Union and

employers subject to this aArticle. If a dispute related to a

claim governed by this Article is not resolved pqrsuant to
|
1 |

‘




Section 3.1, the employee may request the administrator of the
Laborers’ Workers’ Compensation Trust Fund to appoint a mediator

to provide mediation services. Further, the Workers’
Compensation insurer of an employer subject to this agreement may
also request the administrator of the Laborers'IWOrkers’
Compensation Trust Fund to appoint a mediator t; prqvide

mediation services related to any claim for benefits subject to
this Article. ’ _ |

The administrator shall appoint a mediator:from the 1list
within three (3) working days of receipt of a réquest for an

appointment of a mediator. Mediators shall be appointed on a

rotating basis, however, no mediator who is unable to meet with
the employee and representative of the insurer within five (5)

working days of appointment by the administrator shall be

appointed to mediate that dispute. Ugon request by the employee,

the ombudsman shall assist the employee in any mediation

proceedings. |

The mediator shall contact the employee and|the employer.
o]
Both the employee and employer shall supply the Tediator with

requested information. The mediator shall meet qeparately with

the employee and the employer. ' The mediator may |schedule a
mediation session to be attended by both the employee and the
representative of the insurer. The mediator is ahthorized to
mediate all?issues related to the workers compensation dispute,
including but not limited to attorneys fees; serious and wilful

misconduct; claims under Labor Code § 132a, other sanctions such

as those contained in Labor Code § 5814; Stipulations with
|
Request for Award, Compromise & Release; and Voca?ional
|
|

o |
|



Rehabilitation Orders or Plans. If the dispute is not resolved

within fifteen (15) working days of the appointment of the
mediator, the mediation process shall be deemed exhausted absent

a contrary stipulation between the employee and the

representative of the insurer.
|

All time limits contained in this section may be extended by
mutual agreement of the parties involved in the Blspute
Where the term "employer" is used in this Skction, it shall

also refer to and include the employer’s insurerk Where the term

"insurer" is used in this Section, it shall also|refer to and

include the employer.

Add as new last paragraph to Section 3.3 on page 16:
it shall

4.
Where the term "employer" is used in this Section,

also refer to and include the employer’s insurer. Where the term

is used in this Section, it shall also refer toc and

5. Add as new last sentence to third paragraph on page 14,

"insurer"

include the employer.

Section 3.3:

The Arbitrator shall have the same authority| as a Workers
compensation Referee over all issues related to the workers
compensationgdispute, including but not 1imited to attorneys
serious and willful misconduct; claims under Labor Code §

fees;

132a; other sanctions such as those contained in Labor Code §

5814; Stipulations with Request for Award, Compromise & Release;

and Vocational Rehabilitation Orders or Plans.
|



All time limits contained in this Section Aay be exteﬁded by

mutual agreement of the parties involved in the Dispute.

1887, at

Executed this day of :

California.

r

Southern California District

Associated General Contractors
Council of Laborers

of California, Inc.
By: M g
Dated: /ZZ//‘/

Building Industry Association
of Southern California, Inc.

Engineering Contractors’ .
Association,, Inc.

By: e
A

Dated: 4975;./%“7
A |

Southern California Contractors’ :
Association, Inc. /////////

. é;zgﬁé;ézjf Af /6/ 4//
By_ . _{?MHJ/{/ ’ /// - /({ e

Dated: [2—/o 57




Agreement of Association

Rules and Regulations

The following will - be adopted for the Southern California Laborers’ & Southern California
Contraciors and Contractor Associations Safety Group and is the statement with regard to the reduction
or forfeiture of members’ rights to distribution of dividend funds.

Any distribution of funds to any members in good standing, derived frdm a dividend, shall not be
reduced or for{ened except for the 1eason set forth below

No dividend will be paid to a member who is delinquent in| the payment of
" his workers’ compensation Southern California Laborers® & Southern
California Contractors and Contractor Associations Safcty‘ Group has the
right to use the said dividends to pay delinquent premium or group fees, if

any. . ‘

L.

Group fees shall include the fee to maintain the Atha:iVe Dispute
Resolution program and the services of an ombudsman.

Participation in the Group Workers’ Compensation Insurance Program 1S ar]? the discretion of the g'noui:,
and/or the underwriter of said group Program. Membership in the group is not a guaranteed right to

participation in the Workers” Compensation Insurance Program.

Individual members will be provided with a copy of these “Rules and Regulations™ and a copy of the
Workers® Compensation Agreement, along with any other Resolution regard|mg the group program.

, 1997, at: | , Califormia.

Executed this ____ day of

Associations: |
Building Industry Asscciation of
Southern Califor:Fria, Inc.

o i w 42 2r

By~

As***;a:cd General Contractors of

Southern California Contractors’

ASSOCI'&U},JR/
iy s // /( /L__
il ; : /

Southéﬁflalifoma District Council of Laborers

7S \

A

Engineering Contractors’ Association, Inc.

Rules and Reguialions
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Southern California Laborers’
Workers’ Compensation -

Alternative Dispute Resolution
4401 Santa Anita Avenue
E! Monte, CA 917311607
Telephone: (626) 575-2581 — Pager: (300) 780-6086
Facsimile: (626) 448-0367

R OF THE ALTE
UTE RESOLUTION PROG

Pursuant to the provisions of California Lador Code
Section 3201.5 the Southem California Laborers
Workers Compensarion  Alternative  Dispute
Resolution Program (ADR) replaces all of those
dispute resohution processes contained 11 Division 4
of the California Labor Codc. The Board of Trustees
of the Southern California Health & Welfare Trust
may change these rules at any time. T hese rules are
intended to facilitate and expedite the resolution of
disputes involving work-related injuries.

ARTICLE1.  Pre-Arbitration Discovery:
Section 1. Pre-Arbitration discovery shall be
allowed in the same manner as discovery is permitted
in Califorois Labor Code Section 5710. Frovided any
references therein to the appeals board or the
workers' compensation judges or referces shall be
deemed 10 be teferences 1o the Administrator, Trust,
Mediators or Arbitrators as the context 5o requires.

Section 2. Upon the filing of a claim of
workers' compensation injury wich any contributing
member of the Trust, it shall be te duty of all parties
to immediately serve upon all opposing parties, us the
case may be, cepies of all medical repers m their
possession of vnder their control, or that may coms
into their passession or under thewr control,

ARTICLEIL Ombodsmuan

Section 3. For svideuriary spd  discovery
purposes, the Ombudsmen shzll be considescé 2

trE% g AF
e

madiator pursuert to Sections 703.5 and
the California Evidence Code.

Goushers Calfornis Laboress’ Workery Compismsion
Alterrative Dispute Resolutios Program fules
Eflestive Devcrmbaor 31, 1954

Bleddasulod U Luwed Lids

ARTICLE Lif. Commencing Mediation:

Section 4. Provided a dispute has been
submitted to the Ombudsman and it has not bheen
resolved within 10 working days, or such period
mutually agreed upon berweean the employee and the
employcr, either pary may commence mediation.
When vsed in any of the mediation end arbiration
rules, poficies, and procedures, the word “employer”
also refers to the employer's workers’ compensztion
insnrance carrier. Failure to timety file a “Request for
Mediation” shall bar any further right to adjudicate
the issue or isspes sobmitted to the Ombudsenan,
inchiding the right to arbitration or review by the
Workers' Compensation Appeéals Board.

Secrion 5. Either party may request the
Ombudsman to assist in the filing of 2 request for
mediation.

Scetion 6. The “Request for Mediation” sball
be filed with the Trust Administrator on the “Reguest
for Mediation” form. A copy of which is anached to
these procedures.

Section 7. The Ombudsman shall sign the
“Request for Mediation™ ccrﬁing that the dispute or
issue which is the subject of the Medizlion request
was presented to the Ombudsman for resolution but
the Ombudsman was unable 10 resolve same, and that
the “Reguest for Mediation™ s or it not being filed
timely {not more thaz €0 days following notification
to the Ombudsmzn of the dispute). The Ombudsman
may extend the time for filing the “Request or
Mediation” for good cause shown filed in writing
with the Ombudsman.

Section 8. At the time |of [iling the “Requesi
for Mediation™ the filing party shall serve 2 copy of
the “Reguest for Mcdiation” by meil facsimile
1ranemission. or other means lo susure receipt within
3 days upor the other party or parties.

“Request! for

Article TV, Processing | the

Mediation™:

Scetion 5. Uper ressich of the “Reguest for
WMedizstor” fonn the Trist Administrawor shalls

. - | s 5 :
8. Enderse the Reouesi| as filed and zzs3gn 2
Trust Mediation nbmber to the cags.

assips & misdiss

T

Trust zod sead noihostion g the
assignment togather with o odpy of e "Regusst



Mediztion™ The mropossd Medistey <hadl sdvise the
Trost within § &ys of his o7 her afrsplemte of
sssipgnment. 3, &2 Medistor doss por scoept the
assignmyent, anohor mesiator shall be assizned is T
same rawmer a8 521 jorth heveln, w3 medistor
scoepts the assiypment. Mediators shail be appoimed
£2 2 yosating dasis.

ARTICLEV. Medision

Sestion 39, The Medimar shell promptly
goniact the parties mvplved i Se diEpole 3 o3
manney consistent With zenhving e dispure within
1§daysf;m the dzie of accepmmrce of e
assignment 3T the dispane is nok resolved wigm 13
woiking days of »iceptance of sppokmumenl, the
mediation process shall be deemed exhensted sbsent
a contrary stipuiation berereen the amployee axd T
employer.

Section 11. The parties shali be porsonally
involved T the MNaodiasSon protess amd may not
sddress the Mediator throosh a TeEeSeoistive,
provided howzver, the employer may be s2preserted
by ihe claims examimer assigned o he emploves™s
chim. Futher, Dpon reguest by the coployes, the
owbodsmman  ahall asyiss the cmployee W amy
mediztion proceedisgs.

Secion 12, The Mediuor shell ke whatever
steps the Mediawr derms ressoosbk w iving the
dispmz o A agresd corchssion wittia the tEne
allowsd for commileting the Medimion, incinding
scheduling madinion sessiops. impkonoatiay means
™ distuss the dispute Wik the partias ndividually or
sollectively, mgnmammww:ﬂ:
additions!  documesttion or mimston, o
sppomieE an awhorized bealth cae professions]
assist in the resohnion of any medical ssee.

Sective 13, The wedistey & aviborived o
mediate a3l issmms veisted o e wodkess
compensation dispate, Inclodizz bot not Hmited w0
attzmey’s fees, sorigus and willnl smscosdunm,
clsime under Labar Code Sextion 1333, other
sancions such a5 Those conkained fo Lsbor Code
Section 58)4, Stpulztonz with Reguest Jor Award,
Cempromise & Rekate, and Vecational
Aehabiotion Orders wnd Plans.

Section 34, Wikin 10 day5 &f compiction of
the Medistion, the Mediztor skl e with e T
the “Medizar’s Statement of Completion =id ResgR™
and serve a capy of i on the pariies.

Seuthes Coltormsy Latevefy Weilere
Almrzatve Divpse Readpioe Progrss Rl
EiTarifre Dervmber ¥, 75928

%)

ARTICLE VI Asbiorosion:

Section 15 The Arbimezy chall have the same

2udhuny S 8 worksrs’ mwmpdsemm
over all Ssucs releted to the wotkess

compensation
dispute, including bt aot fmied w anomey’s fees,

" serimes and willfu! moscondudt, shaSns under Laber

Coade Ssotign 1333 odwy sapctions sech 53 Toss
coptained in Isbor Code Secion 5313, 583438143

inchaling o3z sections ‘Gmhﬂm:ﬂ:ﬁm
or mouzs, Tabily for nal expomses, and
ommresomable delwy or rzfnsal of pavment of

compensation, Stipulaticas with Regrest for Awand,
Compromise &  Release, amd Vocxtiensl
Rehabilitsion Orders and s

Sccﬁanlﬁ. T birstor  or  Arbitrators

rederred = as Arbitrates™) sppyoved
w&md&SaHMMUM=m
Hm&Wemm:aumvmwm
power 2ud suibority and jwrisdiction o by md
deirmine fmally all the meters spreified & Sectioa
5300 of e Cehiforaia Labor Code, sabject only ©
the seview by the Workers™ Compensation Appeals
Mdlﬁ:m«fﬁ%ﬂnﬂﬂmm
spedﬁﬁutﬁﬁ:mdufmewmlabcrﬁad:
as having powers of review of Jeterminasions of the

- appeals boavd. The Arbizator shall opply Califomia

Taw, bota decistonal and sty cxooph es madilied
herein moder the suthority of Califomaia Labor Code
Seciion 3201.3, In yenddering bids or hey decision, The
Toles of Arbimaticer hercin are in e of She roles of

the Armcrican Ashitralion Asseckdion.
= |

Section17. AN oders, nides,  fmdings,
Qecivions, and ywards of Aﬁﬁnwi:rﬂm}ntpﬁm
Faciz lawfnl and jurstaned to be

reasonable mmd Jewiul, end umlsss they are
modified o st? aside by #he appesds bosrd er upen
review by the couns within @he fime =xd In the
wmarmer specified in Division 4 of e Califormia
Laber Code.
Ssction 18 Thuusbummofmmtu
each’ infwy coming t}mSma}:mCaMbma
Loberers ‘Worieers® Allermive
Cispmic  Reschiion propram  (eoreiafter “the
Progrxw™), A claims brought fior medica] expense,
disabilzy pavments, dexth keneifs, bursd expemas,
lens, O any other Zmatyr arisng out of such injury
map, i the dscreson of the Ashiuror, be juiped
fhe ssype proceading 82 sy e provided, howsvern,
that 2o Infory, waelter specific or compizive, shall
for mIy prrpose winiSoever, maiee s or form =
van of another injwmy: 2oy shafl aay zwnd bassdon e
comolaivy injery nclude SobiSy csmted by =
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specific injury or by any other cumulative mjury
caysing or contribyting 1o the existing disability, need
for medical treatment or death. Notwithstanding the
foregoing, the rulc established in ithe case of
Witkersor v WCAB (1577) 19 C3d 491, 138 CR 696,
42 CCC 406, shall govern combming permanent
disabilities that become permanent and stationary a1
the same time.

Section 19. The Arbitrator has jurisdiction over
any controversy relating to or arising omt of medical
and hospiral weatment 2s berween the parties and
others.

Section 20. The Arbitrator has jurisdiction over
all controversies arising out of injuries suffered
without the territorial limis of California in those
cases where the injured employes is a resident of this
state af the time of the injury and the contract for hire
was made in this state. Any such employee or his
dependents shall be eutitled to the compensation or
death benefits provided by the Program.

Section 21. The death of an employer
subtequent to the sustaining of any infury by en
employee shall not impair the right of the employee
to proceed within the Program against the estste of
the employer, and the failure of the employee or his
dependents to cause the claim o be prosented o the
executor or administrator of the estate shall not in any
way bar or Ssuspend such right.

Section 22. The Arbfrator may appoint a
trusiee or guoardian ad litem to =zppear for and
represent any minor or incompeteat upon the tetms
and conditions which he or she deems proper.

Section 23. The Arbitrator may provide for the
joinder in the same proceeding of all persons
interested thersin, whether as employer, insmurer,
employee, dependent, creditor, service provider or
gtherwise,
ARTICLE V1L Settleracnts;

Section 24. Apy casze may be semled upon
submission of the proposed seitlement to the Trust
Administrator. The proposeéd setlenient set forth
cither upon the forms approved by the Trust and
entitled “Compromisc & Release Agreement” or
“Sripulation with Request for Award.” Upon receipt
of 2 fully exeemsd Froposed  scillement, the
Ombudsman shall forward sarde 10 ap Arbitrator for
review for adequacy and approval.

Soutbern Calilornia Labtsers' Workers Compesatios
Altermative Dipute Resolution Prograsn Rules

Effectvs Decoaber 31, 439%

8183180367 TD LOCAL 1184

|
Section 2% Upon receipt of 2 proposed

scitlzment, the Arbitator shall act mr.ﬁ:pmdently and,
in issning orders or awards, shall either:

f. Approve the p:o;losal as submitred and issue
an appropriate order or avard and serve same on the
parties and the Trust Administrator;

b. Reject the proposeu and spccxfy the reasons
therefor in writing and serve same on the parties and
the Trust Adminjsiraror; orl

c. Conract the pm‘ti:l_s by wlephone or writing
and suggest amendments that would qualify the
proposal far appreval,

If the Arbitrator elects to proceed under subsection
“¢.” above, the parties shall have 5 working days to
notify the Arbimrator of his, its, or her aceeptanee or
rejection of the suggested amendments. 1f accepted,
the Atbitrator shall hold the file for not more than 20
working days for receipr of the appropriaely
amended agreement rfrz_mcwd the Arbierator shall

- immediately retam the file to the Trust Administrarer

and advise the parties and the Ombudsman m writing
that the proposed settlement was unacceptable and
state the reasons therefor. | .

ARTICLE VIIL Comancing Arbitration:

Section 26. - Within 30 calendar days following
the filing of the “Medistor’s Statement of Completion
Result” any party not <ausqm with the outcome of
Mediation may filc with the|Trust a nequest that the
matter be referred 10 Arbitration. Falhore 1o timely
file the request for referral to arbitration of the
dispuled jssue or jssues submitted to the Mediator
shall bar any further right to ﬁdjudicate such disputed
issue or isshes. The tme for filing the request for
arbiration may be extended upon a showing of good
cause filed in writing with the Trust and approved by
zn ATbRvator. |

ARTICLE IX. Processing the Request for
Arbitration:

|
Section 27. Upon receipt of the Request For
Atbitration The Trust shall: |

3, Endorse the tequest|as filed and assign a
Trust Arbimation number 1o fhe sase and farthwin
serve 2 copy thereof upon all adverse parties.

b. Within 5 working days assign an arbitrator
from the list of arbitrators approved by the Trust and
send notificarion t the proposed Arbitrator of such



assignmerit together with 2 copy of the Request for
Arbitration. The proposed Arbitrator shall advise the
Trust within 10 days of the sending of notification of
his or her acceptance of the assignment. If the
Arbitrator does not accept the assignment, another
arbitrator shall be assigned in the same manner as set
forth herein, until an arbitrator accepts the
assiznment.

- Section 28. Upon receipt of npotice of
acceptance of the assignment from the Arbitrator 10
the Trust Administrator, the Trust Administrator shall
consult with the parties and allow them 30 days to
retain and/or consult with legzl counsel The Trust
Administrator shall sct the date of hearmg not more
than 60 days from the date the Arbiwvator accepts
assignment and give notice of the date, time and
place for hearing. Notwithstanding the foregoing, the

hearing date may be sct at anytime if agreed upon by

the parties and approved by the Arbitrator.

a. The Trust Administrator shall fix the place
of hearing in a locale giving priority consideration to
the county of residence of the employee.

b. Notice of time and place for hearing shall be
given by the Trust Administrator by mailing to each
paty notice thereof at least 20 calendar days in
advance, unless the parties agree otherwise

3 An anomey may represent any party to the
hearing. A party mtending to be represented by an
attorney shall notify the other party or partics and the
Ombudsman of the name and address of such
attorney not lcss than 5 days prior to the date set for
the hearing at which the attorney is first to appear.

ARTICLEX. Hearing:

Section 29. The Trust Adminisirator shall
arrange for a stenographic record to be made of the
proceedings at hearing, the cost of which shall be
paid by the employer. The cost of any transcription
shall be borme by tjxc requesting party.

Section 30. It shall be the responsibility of any
party producing a witness requiring an interpreler to
arrange for the presence of a qualified interpreter as
such is defined in California Labor Code Scction
5811(b) and fees shall be allowed in accordance with
said Labor Code Section.

Section 31. The Arbirmior shall maintain the
privacy of the hearing unless the law provides to the
contrary. Any person having a direct interest in the
arbitration is entiled to stend the hearing. The

Soulbern California Laborers’ Workers Compensatios
Alterosiive Dispote Resolution Program Rales
Effeclive December 31, 1934

Section 36.

Arbitrator shall otherwise huve the power to require
the exclusion of any wilness, other than a party or
other esscntial person, during the testimony of any
other witness. Tt sha)l be discretionary with the
Arbirator to determine the propriety of the
attendance of any other ipcrson.

Section 32. The Arbitrator wmay, for good
cause, postpone the hearmg. vpon the request of a
party or vpon the arbitrator’s own initiative, and shal)
grant such postponement when 31l of the parties apree
thereto, |

Section 33. Beforq procceding with the first
hearing the Arbiwator shall take an oath of office.
The Arbitrator may require witnesses to testify under
oath administered by any duly qualificd person and,
if required by law or requested by either party, shall
do so. i

Section 34. Unless the Jaw provides to the
contrary, the arbitration ;lmay proceed in the absence
of any party or coonsel who, after due notice, fails to
be present or fails to obtain an adjournment. An
award shall not be made solely on the defaulr of 2
party. The Arbitrator shall require the party who is
present 1o submit such evidence as is deemed
necessary for the making of an award.

Section 35. Ifa Rc'qucs: for Arbitration shows
npon its face that the requestor is not entitled 1o
compensation, the Arbir.r;mor may, after opportunity
1o the requestor to be heard orally or to submit his or
her claim or argument in writing dismiss the Request
for Arbitration without any hearing thereon. Such
dismisssl may be opon the motion of the Arbitaror or
upon the motion of the ajverse party. The pendency
of such motion or notice of intended distnissad shall
not, unless otherwite ordered by the Arbirater, delay
the hearing on the chut.LSl for Arbitration upon its
merits.

Order of Proceedings:

8. The hearing shall be opened by the tiling of
the oath of the Arbitrater, where required; by the
recording of the place, time and date of the hearmg
and the presence of the Arbitrator, the parties, and
counsel, if any; and by the receipt by the Artbitrator of
the stutement of the clair L.nd answer, if any.

bh. The Arbitrator may, at the beginning of the
hearing, ask for the statements clarifying the issues
mvolved, The claimant shall then present its claims,
proofs, and witnesses, who shall submit to quesdons
or other examination. The Arbitrator has discretion to



—

vary this procedure but shall afford full and equal
opportunity to the parties for the prescntation of any
material of relevant proofs, The Arbitrator shall fully

devclop the record.

s Exhibits, when offered by either party, may
be reeeived in evidence by the Arbiwator.

d. The name and addresses of all witncsses and
exhibits io thc order received shall be made part of

Lflt'.‘ T:COFd.

e.  The parties may, by written agreement,
provide for waiver of oral heariags.

Scetion 37. Evidence:

EN The parties msy offer such evidence as is
relevant aod material to the dispute and shall produce

such additional evidencc as the ArbiTator may deem

nceessary to an understanding and determination of
the dispute. The Arbitrator is authorized 1o subpocna
witnesses or documents and may do so upon the
request of any party or independently.

b. The Arbitrator shall be the judse of the
relevance and materiality of the evidence offered, and
conformiry to legal Tules of evidence shall pot be
necessary. All of the evidence shall be 1aken n the
presence of the Arbivrator and all of the parties,
except where any of the parties is absent in default or
waives the right to be present.

e Any parmy intending to offer any mcdical
report or record at the hearing must provide the other
party with a copy at least 20 days in advance thereof,
unless the Arbitrator finds good cause for failurc to

do $0.-

d. The Arbitrator may réceive and consider the
evidence of witnesses by affidavit, but shall give it
only such weight as the Arbitrator deems it entitled to
after consideration of any objeclion made to its
admission.
-

e If the partics agree or the Arbitrator directs
that documents are to be submitted to the Arbitrator
after the hearing, they shall be filed with the Trust for
transmission 1o the Arbitrator. The filing party shall
serve the other party or parties with copics of same at

the time of filmg.

L The Arbirrster may in his or her sois
discretion sppoint an authorized health carc
professional to assist in the resolution of any medical

issue.
Southern Callfersin Laborers' Workers Compensation

Alternative Dispare Resolubion Program Rules
Effective Deceraber 31, 1994

Section 38. _Un]z:ss| the partics otherwise agree,
the arbitration proceeding shall be completed within,
30 days after the first hearing which is desmed to be
the date of referral. The Arbitrator shall specifically
inquire of all parties wlcthcr they have any further

proofs to offer or wil’Lm:_sses 10 be heard. Upon
receiving negative replies, or if satisfied that the
record is complete, lhclArbin’aror shall declare the
hearing closed and submitted for decision and such
closing and submission shall be made & part of the
record of proceedings. If briefs are 1o be filed, the
hearing hall be declared to be closed and submitied as

‘of the final date set by the Arbitrator for receipt of

briefs. If post-hearing filing of evidentiary documents
is allowed by the Arbitrator and the date set for their
receipt is later than that set for the receipt of briefs,
the Jater date shall be the datc of closing the hearing
#nd submission for decision. The time limit within
which the Arbitrator is required to make the award
shall commence 10 7un, m the absence of other
agreements by the parties, upon the closing of the
hearing and submission fc.T' decision. >

Section 39. The hearing may be reopened by
the Arbitrater at his or her discretion, or for good
cause upon the application of any party at any time
before the Arbitrator files his or her decision and
award. However, if reopening the hearing would
extend completion of the proceedings beyond 50 days
from the date of the first hearing the hearing shall not
be reopened, unless the parties agree otherwise,

Section40, =  The 'A:Ei!:rawr shall, within 10
calendar days of closing the hearmg and submission
of the case, make and file findings upon all facts

“involved in the controversy and an award, order, or

decision stating the ‘determinarion ag to the rights of
the parties. Together with the findings, decision,
order or award. there shall be served upon all the
parties 1o the proceedings a summary of the evidence
received and relicd upon and the rzasons or grounds
upon which the determination was made.

ARTICLE XL lli'i:ndings and Awards:
Section 41.  All awards of the Arbitrator either
for payment of compeasation or for the payment of
death benefits, shall carry interest at the same rate as
judgements in civil actions on all due and unpaid
payments from the date of|the making and filing of
such award. Such interest shall nun from the date of
making and filing of an award. As 10 amaounts which
by the tevms of the award subsequentiy become due
in installments or otherwise, such interest shall mn
from the date each such afnoum becomes due and
payable.



~

Section 42. The Arbitrator in his or her award
may fix and determnine the 1otal amount of
compensation 10 be paid and specify the maanner of
payment, or may fix and determine thc. weekly
disability payment to be made and order payment
thereof during the continuance of disability.

Section 43. The Program has continuing
jurisdiction over zll orders, decisions, and awards
made and entered under its authority and pursvant to
the provisions of California Labor Code Section
3201.5. At any tme, upon notice and after an
opportunity to be heard is given To the parties in
interest, the Arbitrator may rescind, alter, or amend
any order, decision or award, good cause appearing
therefor. This power includcs the rizht 1o review,
grant or regrant, diminish, increase or terminate,
within limits preseribed for workers® compensation
judges or referees by Division 4 of the California
Labor Code, any compensation awarded, upon the
grounds that the disability of the person in whose

_ favor the award was made has cither recurred.

increased, diminished, or terminated.

Section 44. The certified copy of the findings
and order, decision, or award of the Arbitrator as
filed with the Trust Admimistrator and a copy of the
judgement constitute the judgement-roll of the Trust
Administrator. The pleadings, all orders of the
Arbitrator, Arbitrator’s original findings and order,
decision or award, and 2l] other papers and
documents filed in the canse.shall remain on file in
the office of the Trust Administrator.

Section 45. Every order, decision or award,
otber than an order merely =ppointing a trustec or
guardian, shall contain a determination of all issues
presented for determination by the Arbitrator prior
thereto and not theretofore determined. Any issue not
so determined will be deemed decided #dversely as to
the party in whose interest such issue was raised.

ARTICLE XTi. Attorney Fees:
A

Section 46. Pursuant 10 thc  collective
bargaining process the parties to the Program have
determined the reasonable atorney’s fees is an
amount not grester than 12% of the pcrmanent

disability award.

Section 47. Mome of the pamies will be
permitred 1o be represented by legal counsel at the

ombudsman stage or mediation stage of the
proceedings. All the communications between the

Southers Califurnia Iabarers® Workers Compensaton
Alternative Dispate Resolytion Program Rales
Fileetive Decemiber 31, 1994

ombudsman or medi:xd_ur and any of the parties shal]
be dircetly with the parties, and not through legal
counsel. This provision is not intended to limit any
party’s right to obtain legal advice. Agy party has =
right to legal advice at such party’s own expense. The
participation of Jegal counscl during the proceadings
vader this program is limfted to the Arbitration,
provided a wrilten request for Arbitration has beer
timely filed with the Trust Administrator.

|

Seciion 43, The Arbitator shall make a finding
as to which party is the prevailing party in the
arbitration procceding. If the employee is found 1o be
the prevailing party the Arbitrator shall set the
attomey’'s fee at no \greater than 12% of the
permanent disability award and order attorney’s fee
to be paid by the employer. If the employee is not
found 1o be the prevailing party, the Arbitrator shall
set the attorney's fee at no greater than 12% of the
permanent disabiliry award and order the attorney’s
fee to be withheld from the employee’s compensation
and paid to the cmp}oyee:*is attorney.

Section 49. The employee and the attorney may
gree to a fee in cxcess of the 12% maximum,
provided the attorney submits evidence, including a
copy of a writen fee agreement betwesn the
employee and the artoruey, and itemization of
persomal time involved in activities relsting to
advancing the employee’s cause, which shall include
good faith settlement cffonts, to the Arbitcator
Jjustifying such excess fee, and the Arbitrator makes
specific findings of fact w support an order granting
such excess fee. Any excess fee shall be withheld
from the employee’s compensation and paid 1o the

anorney.
|

|
ABRTICLE XITI. Division 4 of Caiifornis Labor
Code — Provisions Included Herein by Reference:
: |

Section 50.  The following additional provisions
of Division 4 of the California Labor Code are
included herein by this reference, provided wheaever
the terms appeals board and workers’ compensation
judge or referee acs used therein they shall refer 0
the Arbitrator and/or the Program as the context so
requires: | '

Labor Code Section andfor refcreace:
|
§3201.5 and those Sections rtfcrenced_ﬂ.lcrein;

§3202 Liberal Construction:
|



§3202.5 No Relief From Meeting Burden of Proof;
§3204 Definitions Govern Conswuction;

Part I, Chapter | and Chapter 2 Definitions
contained therein;

§3208.2 Multiple Injuries — Questions of Fact, Law
Separately Determined,;

§3208.3 Psychiatric Injury — Detemsination of
Compensability:

§3208.4 Injury Arising Out of Alleged Sexual
Conduct — Relevance of Past Sexual Conduct;-

§3209,7 Employce Jnjuries — Agreements for
Additional Treatment;

§3209.8 Treatment Shall Include Counseling; Part
§3600 Compensation Liability — Requirements;
§3601 Compensation EScIusivz Remedy,

§3602 Concurrence of Conditions of

Compensation;

§3603 Payment of Compensation ~ Discharges all
Claims;

§3604 Violatioas of Employee Hiring Luws — No
Defense; s

§3605 Minors ~ Payment of Compensation;

Part 2, Chapters 1 and 2 Definitions and mdemniry
compensation schedules contamed therein;

§4061 Medical  cvaluation of  permanent
impairment or limitations;

§4551 Employee Misconduct ~ Compensation
Reduction;

A
§4552 Compensation Reduction -  Arbitrator

Dectermination; -

§4553 Employer Misconduct - Compensation

Increase;

o o
§4557 Illegally Employed fv’ﬁnors — Compensation.
Increased;
|

§4503 - Allowable Liens Agailnst Compensation;

§4903.1 Compromise of Claims — Reimbursemenc
for Benefits Paid;
|

§4907 Pnivilege 1o Appear in Appeals Board
Proceedings — Denial,
|

§5001 Release of Liability — ﬁ%pprﬁval Required;

. §5002  Release, Compromise Agreement — Filing;

§5300 Proccedings to be lnstimted Before the
Appeals Board; |

Part 4, Chapter 2 Limitations of Proccedings;
§5710 Deposition of Wimesses.

!

|
ARTICLE XIV. Sclection of |Qualiﬁcd Medical
Evaluator. |

Section 51. Notwithstanding any provision i
these Rules or the Jaw to the contrary, the procedure
for selecting a second medical oplinion arisiag from a

" dispute over the treating physici'ﬂn's findings shall be

as follows:

a. _  The party disputing the Lhy'sician’s findings
shall contact the Ombudsman and describe the nature
of the dispute, The Ombudsmy: shall thereupon
assist in the completion of a Reyjrest for Quelified
Medical Evaluation and provide such request 1o the
Trust. |

b, The Trust shall forthwith provide a pasel of
three physicians, cach cemtified by the State of
California, Industrial Medical Council to be a
Qualified Medical Evaluator (Qer.E), to the injured
worker. The injured worker shall select a physician
from the panel to prepare a medical evaluation on all

related issues in dispute.
|

< The injured worker shall be responsible for
making an appointment with the selected QME 2<
500N As reasonably possible, and shall immediately
notify the Trust of the QME selected, and the date
and time of the appointment. l '

§4556 [Increases Not Limited; |
o .
|

§4553.1 Employer Misconduct - Required Findings;

§4555.5 Petition for Award Reduction — Denial;

Southern California Laborers’ Workers Coropensation
Alternative Dispate Resolution Program Rules |
Effective December 31, 1724 _



ARTICLE XV. Tnformal Ratings.

Section 52. Notwithstanding any provision in
these Rules or the law to the contrary, the procedure
for obraining an informaul rating shall be as follows:

a. An informal rating will be prepared by a
qualified Indecpendent Rating Consultant upon the
request of the employee and/or his/her representative
and the e¢mployer, or at the reaquest of the
Ombudsman providing the necessary mformation.
Such requests shall be submitted on a “Reguest For
Informal Rating Determination™ form. A copy of
which is attached to these procedures. Informal
ratings shall be issued only in those instances where 4
“Request For Mediation” or “Request For
Arbitration” has not been filed with the Ombudsman.

b. The Independent Rating Consultant will
jssue the informal rating on 2n “/nformal Rating
Determination” form. A copy of which i attached to
these procedures. The form will contain 2 staternent
that the informal rating is not: 1) a finding, award,
order or decision of the Mediator or Arbitrator, and
2) ¢vidence as to the existencc of the factors of

disability.

c Where the informal rating indicates a life
pension or provision for fumwe medical meatment
appears indicated the Independent Rating Consultant
will forward a copy of the rating to the Ombudsman
for the purpose of obmining a stipulated award or
other action as may be appropriate,

d. Self-ratings prepared by the employer arc
not acceptable substitutes for Informal ratings
prepared by an Independent Rating Consultant.

Section 53. The "Reguest For /nformal Rating
Determination” form shall be presented to the
Ombudsman, slong with copies of all medical
reports. The Ombudsman shall forward the “Reguest
For Informal Ruting™ form aleng with all medical
reports to an Independent Rating Consultant for
preparation of an Jnfermal Rating Determination.

Section 54. The Independent Rating Consultant
shall promptly review the information provided and
prepare an Informal Rating Determination within 3
busincss days of reccipt The lndependent Rating
Consultant may contact the Ombudsman in order to
obrain additional information necessary to prepare an
informal raiing. The Independent Rating Consultant
shall not communicate directly with any of the parties
involved in the claim.

Sautbers California Laborers' Workers Compensarion
Atrernative Disputé Resofudos Program Rules
Effective December 31. 1994

Section 57. Upon cclrm'pietion of the Informal
Rating  Delermination, the Independent Rating:
Consultaot shall forward the original infonnal ratine
to the Ombudsman, along with & statement of chargc:s:
o be presepted to the employer for payment. The
Ombudsman will serve capies of the Informal Rating
Determination on all parties.

| wx TOTAL PRGE. L7 o



Agreement of Association

Rules and Regulations

The following will be adopted for the Southern California Laborers” & Southemn California-

Contractors and Contractor Associations Safety Group and is the statement with regard to the reductiog
or forfeiture of members’ rights to distribution of dividend funds. |

Any distribution of funds to any members in good standing, derived fme a dividend, shall not be

reduced or forfeited except for the reason set forth below:

I.  No dividend will be paid to a member who is delinquent in the payment of
his workers” compensation Southern California Labor:;rs’ & Southern
California Contractors and Contractor Associations Safety Group has the
right to use the said dividends to pay delinquent premium| or group fees, if

any.

2. Group fees shall include the fee to maintain the Alternative Dispute
Resolution program and the services of an ombudsman. |

Participation in the Group Workers’ Compensation [nsurance Program 1s at the discretion of the group
and/or the underwriter of said group Program. Membership in the group is not a guaranteed right to
participation in the Workers’ Compensation Insurance Program. |

Individual members will be provided with a copy of these “Rules and Regulations™ and a copy of the
Workers’ Compensation Agreement, along with any other Resolution regarding the group program.

Executed this day of

Associations:

Associated General Contractors of
Califomnia, Inc.

Engineering Contractors’ Association, Inc.

By 4 .
r

Southern California District Council of Laborers’

, 1997, at-

| iCalitoemia,

Building Industi‘ry Association of
Southern California, Inc.

Byﬂgyw .

Southern Califommia, Contractors’

|
P

‘Association_lnc

— v
/ |
|
|

‘ Rules and Regulations




SOUTHERN CALIFORNIA LABORERS’ WORKERS’ COMPENSATION TRUST

ALTERNATIVE DISPUTE RESOLUTION SYSTEM
Pursuant to California Labor Code §3201.5

MEMORANDUM OF UNDERSTANDING

In signing this Memorandum of Understanding (MOU), the undersigned firm bereby agrees
to be bound by all the terms and provisions of the Agreement on the Workers’ Compensation
Dispute Resolution Procedure (hereinafier “Workers’ Compensation Agreement”) between the
SOUTHERN CALYFORNIA DISTRICT OF COUNCIL OF LABORERS® and the signatory

Contractors Association. This MOU shall become effectiveonthe ______day o
200___. It shall remain in effect until the earlier of the termination of this MOU of the Warkers"
Compensation Agreement, or change in insurance companies in the manner provided in the

Workers’ Compensation Agreement.

The undersigned firm agrees to be bound by the terms of the Southern California Laborers’
‘Workers’ Compensation Trust Agreement and Funding Agreement

Dated: By:

Firm Name:

Address:
Contact (
Telephone: Fax: |
E-mail: ‘
Ceontractor’s License:
FEIN:

Insurance Co.:

Policy #/ Effective Date:

Broker/Agent

Address:

Tel: Fax: ‘

LHMOQU/02/01/04Rev. ‘




APPROVED MEDICAL PROVIDERS

List of clinics with current names, addresses, phone numbers and current
physician in charge. .

Laborers’ Union Trust Medical provider books available throu g{'l Trust
Administrator:

ATPA, Inc.

4399 Santa Anita Avepue, suite 200
El Monte, California 91731

Tel.: 626-279-3000

Fax: 626-350-8041

Mailing address: P O Box 8025
El Monte, CA 91734-8025
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QUALIFIED MEDICAL EXAMINERS

— = i BT s giERDl o

Those physicians appointed by, and in good standing with, the Industrial
Medical Council of the State of California (IMC), as qualified medical
evaluators (QMEs) and as agreed medical evaluators (AMEs) may be
selected for the purpose of evaludting medical issues. This list can be
modified at any time by mutual agreement of the parties||. |
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