09-01-26 DISCUSSION DRAFT
INCLUSION OF RENEWABLE REFINERIES IN SECTION 5189.1 
Underlining indicates proposed new language.
Strike-out indicates proposed deleted language.

§5189.1. Process Safety Management for Petroleum Refineries
(a) Scope and Purpose.
This section contains requirements for petroleum refineries to reduce the risk of major incidents and eliminate or minimize process safety hazards to which employees may be exposed. 
(b) Application.
This section shall apply to processes within petroleum refineries. For petroleum refineries, this regulation supersedes California Code of Regulations (CCR) Title 8, Section 5189.
* * *
(c) Definitions
Alternative feedstock. Biomass that is converted into biofuels and other products and includes, but is not limited to, animal fats; vegetable oils; and waste oils, fats and greases. Alternative feedstock does not include petroleum oil or its derivatives.
Biofuel. Biofuel means any of the following:
(1) Biodiesel, 
(2) renewable diesel, 
(3) renewable aviation fuel, or 
(4) other products derived from alternative feedstock
Biomass. Organic non-fossil material of biological origin constituting a renewable energy source.
* * *
Petroleum Refinery. Industrial site engaged in activities set forth in North American Industry Classification System Code 324110. An establishment that refines crude petroleum oil or otherwise engages in activities set forth in North American Industry Classification System Code 324110 (2017 version), or an establishment that refines alternative feedstock.
Process. Petroleum rRefinery activities including use, storage, manufacturing, handling, piping or on-site movement that involve a highly hazardous material. Utilities and process equipment shall be considered part of the process if in the event of a failure or malfunction they could potentially contribute to a major incident. For purposes of this definition, any group of vessels that are interconnected, or separate vessels that are located such that an incident in one vessel could affect any other vessel, shall be considered a single process. This definition includes refinery processes under partial or unplanned shutdowns. This definition excludes ancillary administrative and support functions, including office buildings, labs, warehouses, maintenance shops, and change rooms.
* * * 
Process Safety Management (PSM). The application of management systems to ensure the safety of petroleum refinery processes. 
* * * 
Refine. To process petroleum or an alternative feedstock by one or more of the following physical or chemical operations: multi-stage distillation, fractionation, cracking, hydrocracking, reforming, alkylation, isomerization, hydrotreating, hydroprocessing, delayed coking, or other substantially similar function.
* * *
Turnaround. A planned total or partial shutdown of a petroleum refinery process unit or plant to perform maintenance, overhaul or repair of a process and process equipment, and to inspect, test and replace process materials and equipment. Turnaround does not include unplanned shutdowns that occur due to emergencies or other unexpected maintenance matters in a process unit or plant. Turnaround also does not include routine maintenance, where routine maintenance consists of regular, periodic maintenance on one or more pieces of equipment at a refinery process unit or plant that may require shutdown of such equipment. 
* * *
(e) Process Hazard Analysis
* * *
(e)(3)(B) Previous publicly documented major incidents in the petroleum refinery and petrochemical industry sectors that are relevant to the process; 
* * *
(e)(9) The employer shall make the report available to operating, maintenance and other persons whose work assignments are in the petroleum refinery and who may be affected by the findings and recommendations. 
* * *
(l) Hierarchy of Hazard Controls Analysis
* * *
(l)(4)(D) Identify, analyze, and document relevant, publicly available information on inherent safety measures and safeguards. This information shall include inherent safety measures and safeguards that have been: 1. achieved in practice by the petroleum refining industry and related industrial sectors; and 2. required or recommended for the petroleum refining industry and related industrial sectors, by a federal or state agency, or local California agency, in a regulation or report; and,
* * *
(r) Process Safety Culture Assessment 
* * *
(r)(3) The PSCA shall be developed and implemented by a team that shall include at least one member knowledgeable in refinery operations and at least one employee representative. The employer shall provide for employee participation, pursuant to subsection (q). The team shall consult with at least one employee or another individual with expertise in assessing process safety culture in the petroleum refining industry.
* * *
