
OCCUPATIONAL.:lAFETY ANDHEALTHAt~-EAJR~ IJE.D
2520 Venture Oaks Way, Suite 300 II:: V f:1 V

Sacramento, California 95833 t r;
(916) 274-5751 APR J 2011

FAX (916) 274-5785

APPEAL FORM
aSH Appeals Board

Inspection No. 300752581

Employer:

CA DEPT. OF MENTAL HEALTH
NAPA STATE HOSPITAL

Address:

1600 NINTH STREET
SACRAMENTO, CA 95814

2011-R \ D~ -0938
I. You have only 15 working days

from receipt of a citation to appeal.

2. A copy of this form must be attached to
each citation or notification appealed.
Failure to file a completed form may
result in dismissal of the appeal.

FIRST READ IMPORTANT INFORMATION ON THE REVERSE SIDE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION

1. This is an Appeal from:

x ] CITATION NO(s) _-'----_ Item No.(s) All items are appealed

] NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s). Item No(s)

] SPECIAL ORDER/SPECIAL ACTION NO: Item No.(s) _

2. Specific ground(s) for this appeal are: (Check all that apply)

[ X] The safety order was not violated.

X ] The classification (i.e., serious, wiIlful, repeat) is incorrect.

X ] The abatement requirements are unreasonable.

[ X ] Required changes

X ] The proposed penalty is unreasonable.

X ] Time aIlowed to complete changes

3. Explain any other reasons for appeal or issues to be raised on appeal. Affirmative defenses must be specifically
stated. Some important affirmative defenses are listed in the Appeal Information Booklet or at the OSHAB website
at: http://www.dir.ca.gov/OSHAB/oshab.html

SEE ATTACHMENT.



ftfTACHMENT TO APPEAL RECEIVED
3. State any other reasons for appeal or issues to be raised on appeal. APR 13 2011

This appeal raises the following affirmative defenses: aSH Appeals Board
1. The Division of Occupational Safety and Health ("Division") does not have

jurisdiction over the subject place of employment;
2. The inspection(s) was invalid;
3. The citation does not give notice of the violation and/or is otherwise defective;
4. The safety order cited is vague and/or ambiguous;
5. The citation was not issued timely;
6. An exception to the safety order exempts compliance;
7. The citation does not allege a violation of that safety order which most

appropriately pertains to the alleged violation;
8. Independent employee action;
9. It is impossible to comply with the safety order;
10. The citation was issued to the wrong employer and/or a non-existing employer;
11. No employee of Appellant was exposed to the alleged violation.
12. The citation does not correctly identify a location at which employees of Appellant

were working.
13. Appellant had no actual knowledge, nor, with the exercise of reasonable diligence,

could have known, of the existence of the alleged violation.
14. Appellant acted as a reasonably prudent employer, having no reason to anticipate

the existence of any hazard.
15. Appellant acted with due diligence to comply with all regulatory requirements.
16. Appellant contends it had a reasonable expectation ofprivacy to be free of

governmental inspections at its private place of employment, which place of employment was
the subject of the inspection of the Division in this matter; that the inspection which did occur
was illegal and in violation of Appellant's Fourth Amendment rights as no designated person of
Appellant authorized the inspection conducted by the Division of said place of employment;
that no inspection warrant was obtained to conduct said inspection; nor did the inspection occur
pursuant to some other exception to the warrant requirement of Labor Code § 6314(b).

Appellant reserves the right to plead and present any and all available defenses up to and
including the date of any hearing to be conducted in this matter.



4.
(Signature of Employer or Employer's Representative)
fl f there is any change in representation aner you file your appeal, you must notify the Appeals Board in writing.l

ROBERT D. PETERSON
(Type or Print Name)

ATTORNEY AT LAW
(Title)

3300 SUNSET BOULEVARD, SUITE 110
(Address) [Address where all C0Il1111LlllicatiollS from the Appeals Board \vill be sentl

ROCKLIN
(City)

916/624-4551
(Telephone)

CA
(State)

95677
(ZIP Code)

Apri112,2011
(Date)

{All correspondence from the Appeals Board will be sent to the representative above at the address ahove. If there is any
change in address, telephone number, and/or e-mail after you file your appeal, y01l1l1Ust notify the Appeals Board of the
changc(s). All such notifications must be in \;I,.Titing}

IMPORTANT INFORMATlON

A. Use this form to appeal a Citation, Notification of Failure to Abate Alleged Violation, or Special Order/Special Action.

B. You must complete a separate appealform for each citation or notification you wish to appeal and attach a copy o/the
complete citation or notification that you are appealing.

C. If the citation or notification being appealed includes more than one item, do not use separate appeal forms for each item.
Instead, specify the items you are appealing in the space provided in No. I on the front of this fonn (for example, "Citation
No. I, Item Nos. 2, 5 and 8.")

D. Be sure to sign your appeal form and provide all the information requested in No.4, above.

E. Your appeal form shall be deemed not completed unless you attach a copy ofeach citation or notification that you are
appealing, and failure to file a completed appeal fonn may result in dismissal of the appeal.

F. If you or your representative changes address, telephone number, and/or e-mail address, it is your responsibility to notify the
Appeals Board in writing of the change(s). Otherwise the Appeals Board will continue to use the address it has on file and
you risk not receiving notices or other conuuunications from the Appeals Board. Appeals Board regulations make it the
employer's obligation to notify the Appeals Board of any changes to the employer's and/or representative's contact
information.

G. Mail each completed appeal fonn and citation or notification to the Occupational Safety and Health Appeals Board, 2520
Venture Oaks Way, Suite 300, Sacramento, California 95833.

H. Late appeals will not be accepted unless good cause is shown.

OSHAB 5/06



APR/lZ/ZOll/TUE 10:22 AM P. 006

State of CllIifornia
Division of Occupational Safety and Health
CaVOSHA District Office (0950615; 4016)
1221 Fanners Lane, Suite 300
Santa Rosa, CA 95405

Inspection Number: 300752581
Ins[ll!etioJ!. :Dates: 10/2512010­
Issuance :Dare: 04/1212011
CSHO ID; N7538
Optional Inspeclion Nbr: 14-11

Citation and Notification of Penalty

CA Dept. of Mental Health Napa State Hospital
2100 Napa Vallejo Hwy., Napa, CA 94558

COlllllany Name:
Inspection Site:

RECEIVED·
. APR 19 20lf

----------~----+O-+'-Si+-HI-&i·Appealsi30ard
Citation 1 Item 1 Type of Violation; General

T8 CCR 3203(1l)(1) Effective July I, 1991, every employer sball establish; implement and maintain an effective
Injuxy and Dlness Prevention Program (Program). The Program shall be in writing and, shall, .at a minimum:
Identify the person or persons with authority and responsibility for implementing the Program.

On or before 10/25110, the employer's Injury and illness Prevention Program was ineffective in that it did not
correctly Identify the person or persons with authority and responsibility for implementing the Program.
l'rogram DirectorslDepartment Heads have authority and total respoIl8ibility for maintaining safe aJ1.d healthful
working conditionS for employees within their jurisdiction; however, the health and safety of employees is
subordinated to the tr.abnenl requirements of individuals as dictated by clinical personnel.

i

,/

..
Soe pages I Ibro.8b 4 of lhis Cita«on and Notification of P011QJty for Information on employer and employee rigltts and responsibilities.

Citation and Notification of POllaity Page 5 of 14 CaIIOsba-2 Rey 6110



APR/12/2011/TUE 10:22 AM·

State of California
Division ofOccupational Safety and Health
eal/OSHA DistriCt Office (0950615; 4016)
1221 Farmers Lane, SUite 300
Santa Rosa, CA 95405

Inspection Number: 300752581
Inspectioll Dates: 10/25/2010­
ISSUllJlce Date: 04/12/2011
CSHO ID: N7538
Optiollalillspection Nbr: 14-11

P, 007

Citation and Notification of Penalty

Company Name: CA Dept. of Mental Health Napa State Hospital
. Inspectton Site: 2100 Napa Vallejo Hwy., Napa, CA 94558

Citation 1 Item 2 Type of Violation: General

RECEIVED
APR 13 2011

aSH Appeals1mard

T8 CCR 3203(a)(2) Effective July 1, 1991, every employer shall establish, implement and maintain an effective
Injury and Illness Prevention Program (program). The Program shall be in writing and, shall, at a minimum:
Include a system for ensuring that employees comply with safe and healthy worle practices. Substantial
coropliance with thls provision includes' recognition of eIl'iployees who follow safe and healthful war; practices,
training and retraining programs, disciplinary actions, or any other such means that ensures employee
compliance witb safe and heaItbful work practices.

On or before the inspection on 10/25110, the employer',s Injury and Illness Prevention Program was not
effeCtively implemented in that employ6\' does not ensure that employees who escort individuals comply with
safety procedures and policies.

See pages 1 through 4 of lhi, CiUlrion and Notification of Penalty tOJ' lntonnation on employer and employee rights and responsibilities,

, Citation and Nolifloadon of Penalty Page 6 of 14 QlIIOsba-2 Rev 6/10



APR/12/2011/TUE 10:23 AM

State of California
Division of Occupational Safety and Health
Cal/OSHA District Office (0950615; 4016)
1221 Farmers Lane, Suite 300
Santa Rosa, CA 95405

Inspection Number: 300752581
lnspecti<.>n Dates: 10/25/2010 ­
Issul\Ilce Date: 04/1212011
CSHO ID: N7538
Opti<.>naI Inspection Nbr: 14-11

P. 008

Citation and Notification of Penalty

Company Name: CA Dept of Mental Health Napa State Hospital
Inspection Site: 2100 Napa Vallejo Hwy., Napa, CA 94558

Citation 1 Item 3 Type of Violation: General

RECEIVED
APR t 3 201f

aSH Appeals Board
T8 CCR 3203(a)(5) Effective July 1, 1991, every employer shall establish, implement and maintain an effective
Injury and Illness Prevention Program (ProgrlllD)' The Program shall be in writing and, shall, at a minimum:
Include a procedure to investigate occupational injury or occupational illness.

On or before inspection on 10/25/10. the employer's Injury and Illness Prevention Program was ineffective jll.
that the empl<!yer's procedure to investigate occupational illjury and illness was not implemented and
maintained.' Many of employer's Supervisor's Report of Occupationallnjury or Illness forms pertaining to
assaults showed that Investigations lacked analyses of the cause and !hilS were ineffective in preventing further
occurrences.

See pages I through 4 of this Citalion and NotifiaaUon of Penalty for inforroaUon on employer and amplnyee rights and responsibilities.

Citation and Notification of P~natty Page 7 ofl4 CaIlOaha-Z Rev 6110



APR/12/Z011/TUE 10:23 AM p, 009

State of California
Division of Occupational Safety and Health
CaIIOSHA District Office (0950615; 4016)
1221 FatllIers Lane, Suite 300
Santa Rosa. CA 95405

Inspection Number: 300752581
lllspection Dates: 10125/2010 ­
Issuance Date: 04/12/2011
CSHO ID: N7538
Optional Inspection Nbr: 14-11

Citation and Notification of Penalty

CA Dept. of Mental Health Napa Stare Hospital
2100 Napa Vallejo Hwy., Nlqla, CA 94558

Company Name:
Inspection Site: RECEIVED
-----------,----------A,A,~R t ~ 2911
Citation 1 Item 4 Type of Violation: General aSH'

. . Appeals Board
T8 CCR 3203 (a)(7) Effective July 1, 1991, every employer sbaIl establish, implement and maintain an
effective Injury and lIIness Prevention Program (Program). The Program shall be in Writing and, shall, at a
minimum: Provide training and instruction:
(A)· When the program is first established;
$) To all new employees;

(C) To all employees given new job assignments for which training has not previously been received;
(D) Whenever new substances. processes. procedures or equipment are introduced ro the workplace and
represent a new hazard; .
(E) Whenever the employer is made aware of a new or previously unrecognized hazard; and,
(F) For supervisors to familiarize themselves with the safety and health hazards to which employees under their
immediate direction and control may be exposed.

On or about the time of inspection 00.10/25/10, the employer's Injury and Illness Prevention Program was
ineffective with respect to employee ttalulng and instruction in that:
1. TSI training given to employees was not appllcable to the type of assaultive sllUlltions thar an employees
experlence from unsupervised individull1s on .the grounds in the Secure Treatment Area.
2. The employer's program did not train employees in how to recognize stalklng behavior by individuals on the
groundS of the Secure Treatment Area, nor how employees were to be protected from this behavior.

•_ 0-:-

See pages 1 through 4 of this Citation and Notification of Penally for informalion on employer and employee righlS ""d responsibilities.

Citation and Notification of Penalty . Page 8 of 14 CllI/Osha·2 Rev 6110



OCCUPATIONAL SAFETY AND HEALTH AIJPEALljeaaVED
2520 Venture Oaks Way, Suite 300

Sacramento, California 95833 APR 19 2011
(916) 274-5751

FAX (916) 274-5785 aSH Appeals Board
APPEAL FORM

Inspection No. 300752581

Employer:

CA DEPT. OF MENTAL HEALTH
NAPA STATE HOSPITAL

Address:

1600 NINTH STREET
SACRAMENTO, CA 95814

2011-R , D5 -0939
I. You have only 15 working days

from receipt of a citation to appeal.

2. A copy of this fOl'm must be attached to
each citation or notification appealed.
Failure to tile a completed form may
result in dismissal of the appeal.

FlRST READ IMPORTANT INFORMATION ON THE REVERSE SIDE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION

1. This is an Appeal from:

[ X] CITATION NO(s) _2"----_ Item No.(s) All items are appealed

[ ] NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s). Item No(s).

SPECIAL ORDER/SPECIAL ACTION NO: Item No.(s) _

2. Specific ground(s) for this appeal are: (Check all that apply)

X ] The safety order was not violated.

X ] The classification (i.e., serious, willful, repeat) is incorrect.

X ] The abatement requirements are unreasonable.

[ X ] Required changes [ X] Time allowed to complete changes

[ X] The proposed penalty is unreasonable.

3. Explain any other reasons for appeal or issues to be raised on appeal. Affirmative defenses must be specifically
stated. Some important affirmative defenses are listed in the Appeal Information Booklet or at the OSHAB website
at: hrtp://www.dir.ca.gov/OSHAB/oshab.html

SEE ATTACHMENT.



ATTACHMENT TO APPEAL

3. State any other reasons for appeal or issues to be raised on appeal.

This appeal raises the following affirmative defenses:

RE6EIVED
APR f 9 201f

f"", A ii ~ <-

J~h Appeals Board

1. The Division of Occupational Safety and Health ("Division") does not have
jurisdiction over the subject place of employment;

2. The inspection(s) was invalid;
3. The citation does not give notice of the violation and/or is otherwise defective;
4. The safety order cited is vague and/or ambiguous;
5. The citation was not issued timely;
6. An exception to the safety order exempts compliance;
7. The citation does not allege a violation of that safety order which most

appropriately pertains to the alleged violation;
8. Independent employee action;
9. It is impossible to comply with the safety order;
10. The citation was issued to the wrong employer and/or a non-existing employer;
11. No employee of Appellant was exposed to the alleged violation.
12. The citation does not correctly identify a location at which employees of Appellant

were working.
13. Appellant had no actual knowledge, nor, with the exercise of reasonable diligence,

could have known, of the existence of the alleged violation.
14. Appellant acted as a reasonably prudent employer, having no reason to anticipate

the existence of any hazard.
15. Appellant acted with due diligence to comply with all regulatory requirements.
16. Appellant contends it had a reasonable expectation ofprivacy to be free of

governmental inspections at its private place of employment, which place of employment was
the subject of the inspection of the Division in this matter; that the inspection which did occur
was illegal and in violation of Appellant's Fourth Amendment rights as no designated person of
Appellant authorized the inspection conducted by the Division of said place of employment;
that no inspection warrant was obtained to conduct said inspection; nor did the inspection occur
pursuant to some other exception to the warrant requirement of Labor Code § 6314(b).

Appellant reserves the right to plead and present any and all available defenses up to and
including the date of any hearing to be conducted in this matter.



APR/12/2011/TUE 10:23 AM

State of California·
Division of Occupational Safety and Health
Cat/OSHA District Office (0950615; 4016)
1221 Fanne{s Lane, Suite 300
Santa Ros,;, CA 95405 .

Inspection Number: 300752581
Inspection Dates: 1012512010 ­
Issuance Date: 04/1212011
CSHO ID: N7538
Optional Inspection Nbl~ 14-11

P. 010

Citation and Notification of Penalty

Company Name: CA Dept. of Mental Health Napa State Hospital
Inspection Site: 2100 Napa Vallejo Hwy., Napa, CA 94558

Citation 2 Item 1 Type of Violation: Serious

REceiVED
APR 13 2011

aSH Appeals Board

T8 CCR 3203(a)(3) Effective July 1, 1991, evelj' employer shall establish, implement and maintain an effective
Injury and lUness PmventionPJ:ogram (Program). The Program shall be in writing and, shall, at a minimum:
Include a system for communicating with employees in a fonn readily understandable by all affected employees
on matters relating to occupational safety and health, including provisions designee!"to encourage employees to
inform the employer of hazalds at the worksite without fear of reprisal. Substantial compliance with this
provision includes meetings, training programs, posting, 'Yl'itten communications, a system of anonymous

. notification by employees about hazards, labor/management safety and health
committees, or any other means that ensuras communication with employees.

On or before the time of the inspection on 10125110, the employer's InjUlj' and illness Prevention P{ogram was
ineffective with respecl to the employees communication system on health & safety matters in that:
I. Employe{ {equired all employees to confront unsupervised individuals engaged in prohibited behavio{.
Employe{'s procedums did not provide for communication to the employees the histolj' and behavioral triggers
of the hundreds of unsupe{Vised individual.s that they were expected to confron!. .
2. Employees had no effective, available means of communicating threatening behavio{ by individuals to the
employer.
3. J3mploye{'s communication system used during assaults introduces delay O{ the potential fo{ failed
communications.

See pa,e:es 1 through 4 of this Citation and Notification of Penalty for infoanation on employer and employee rights and responsibilities.

Citation and Notification of Penalty Pago 9 of 14 Cal/Oaha.2 Rev 6/10



aSH Appeals Board
FORMAPPEAL

OCCUPATIONAL SAFETY AND HEALTHAPPEA~~VED
2520 Venture Oaks Way, Suite 300 . .

Sacramento, California 95833 APR 1g 2011
(916) 274-5751

FAX (916) 274-5785

Inspection No. 300752581 2011-R , D5 -0940
Employer:

CA DEPT. OF MENTAL HEALTH
NAPA STATE HOSPITAL

1. You have only 15 wot'king days
from receipt of a citation to appeal.

Address:

1600 NINTH STREET
SACRAMENTO, CA 95814

2. A copy of this form must be attached to
each citation or notification appealed.
Failure to file a completed form may
result in dismissal of the appeal.

FrRST READ IMPORTANT INFORMATION ON THE REVERSE SIDE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION

1. This is an Appeal from:

[ X] CITATIONNO(s)_",-3__ ItemNo.(s) All items are appealed

[ ] NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s). Item No(s).

[ SPECIAL ORDER/SPECIAL ACTION NO: ~- Item No.(s) _

2. Specific ground(s) for this appeal are: (Check all that apply)

X ] The safety order was not violated.

X ] The classification (i.e., serious, willful, repeat) is incorrect.

X ] The abatement requirements are unreasonable.

[ X ] Required changes [ X] Time allowed to complete changes

X ] The proposed penalty is unreasonable.

3. Explain any other reasons for appeal or issues to be raised on appeal. Affirmative defenses must be specifically
stated. Some important affirmative defenses are listed in the Appeal Information Booklet or at the OSHAB website
at: http://www.dir.ca.gov/OSHAB/oshab.html

SEE ATTACHMENT.



ATTACHMENT TO APPEAL RECEIVED
3. State any other reasons for appeal or issues to be raised on appeal. APR 13 2011

This appeal raises the following affirmative defenses: aSH Appeals Board
1. The Division of Occupational Safety and Health ("Division") does not have

jurisdiction over the subject place of employment;
2. The inspection(s) was invalid;
3. The citation does not give notice of the violation and/or is otherwise defective;
4. The safety order cited is vague and/or ambiguous;
5. The citation was not issued timely;
6. An exception to the safety order exempts compliance;
7. The citation does not allege a violation of that safety order which most

appropriately pertains to the alleged violation;
8. Independent employee action;
9. It is impossible to comply with the safety order;
10. The citation was issued to the wrong employer and/or a non-existing employer;
11. No employee of Appellant was exposed to the alleged violation.
12. The citation does not correctly identify a location at which employees of Appellant

were working.
13. Appellant had no actual knowledge, nor, with the exercise of reasonable diligence,

could have known, of the existence of the alleged violation.
14. Appellant acted as a reasonably prudent employer, having no reason to anticipate

the existence of any hazard.
15. Appellant acted with due diligence to comply with all regulatory requirements.
16. Appellant contends it had a reasonable expectation ofprivacy to be free of

governmental inspections at its private place of employment, which place of employment was
the subject of the inspection of the Division in this matter; that the inspection which did occur
was illegal and in violation of Appellant's Fourth Amendment rights as no designated person of
Appellant authorized the inspection conducted by the Division of said place of employment;
that no inspection warrant was obtained to conduct said inspection; nor did the inspection occur
pursuant to some other exception to the warrant requirement of Labor Code § 6314(b).

Appellant reserves the right to plead and present any and all available defenses up to and
including the date of any hearing to be conducted in this matter.



APR/l2/2011/TUE 10:23 AM

State of California
Division of Occupational Safety and Health
Cal/OSHA District Office (0950615; 4016)
1221 Farmers Lane. Suite 300
Santa Rosa, CA 95405

Citation and Notification of Penalty

Inspection Number: 300752581
Inspection Dates: 10/25/2010 •
Issuance Date: 04/12/2011
CSHO ID: N7538
0l?tionaJ Inspection Nbr; 14-11

p, 011

•
RECeiVED

APR 13 2011
Company Name: CA Dept. of Mental Health Napa State Hospital
Inspection Site: 2100 Napa Vallejo Hwy., Napa, CA 94558

Citation 3 Item 1 Type of Violation: Serious

aSH Appeals Board

T8 CCR 3203(a)(4) Effective July 1, 1991. every employer shall establish, implement lIlld maintain an effective
Iqjury and Illness Prevention Program (Program). The Program shall be in writing and, shall. at a minimum:
Include pmcedul'es for identifying and evaluating work place hazards including scheduled periodic inspections
to identify unsafe conditions and work practices. Inspections shall be made to identify and evaluate hazardS,
whenever new substances. processes·, l?rocedures. or equipment are introduced to the workplace that represent a
new occupational safuty and health hazar<!.

On Or before the time of inspection on 10/25110, the employer's procedures for identifying and evaluating
hazards were ineffective in that, as the employer's forensic individual population increased, the employer failed
to identify the hazards posed to employees by increasingly threatening and fulonious assaultive behavior by
individuals. As a result, on 10/23/10, an employee suffered a fatal injury by an individual.

s•• pages Ilh,ough 4 of this eitanon and Notification of Penalty for infonn.tion on employer and employ.. rlShls and respon,lbiliile"

Citation and Notification of Penalty Page 10 of J4 ca1/0'ha.Z Rev 6110



aSH Appeals Board
FORM

OCCUPATIONAL SAFETY AND HEALTH At'PElf(esewtE0
2520 Venture Oaks Way, SUite 300 . . .

Sacramento, California 95833 APR I 3 2011
(916) 274-5751

FAX (916) 274-5785

APPEAL

Inspection No. 300752581 2011-R I D6 -0941
Employer:

CA DEPT. OF MENTAL HEALTH
NAPA STATE HOSPITAL

1. You have only 15 working days
from receipt of a citation to appeal.

Address:

1600 NINTHSTREET
SACRAMENTO, CA 95814

2. A copy of this form must be attached to
each citation or notification appealed.
Failure to file a completed form may
result in dismissal of the appeal.

FIRST READ lMPORTANT INFORMATION ON THE REVERSE SIDE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION

L This is an Appeal from:

X ] CITATION NO(s) _24__ Item No.(s) All items are appealed

[ ] NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s). Item No(s)

SPECIAL ORDER/SPECIAL ACTION NO: Item No.(s) _

2. Specific ground(s) for this appeal are: (Check all that apply)

[ X] The safety order was not violated.

[ X] The classification (i.e., serious, willful, repeat) is incorrect.

X ] The abatement requirements are unreasonable.

[ X ] Required changes X ] Time allowed to complete changes

X ] The proposed penalty is unreasonable.

3. Explain any other reasons for appeal or issues to be raised on appeal. Affirmative defenses must be specifically
stated. Some important affirmative defenses are listed in the Appeal Information Booklet or at the OSHAB website
at: http://www.dir.ca.gov/OSHAB/oshab.html

SEE ATTACHMENT.



ATTACHMENT TO APPEAL

3. State any other reasons for appeal or issues to be raised on appeal.

This appeal raises the following affirmative defenses:

RECEIVED
APR 13 2011

aSH Appeals Board

I. The Division of Occupational Safety and Health ("Division") does not have
jurisdiction over the subject place of employment;

2. The inspection(s) was invalid;
3. The citation does not give notice of the violation and/or is otherwise defective;
4. The safety order cited is vague and/or ambiguous;
5. The citation was not issued timely;
6. An exception to the safety order exempts compliance;
7. The citation does not allege a violation of that safety order which most

appropriately pertains to the alleged violation;
8. Independent employee action;
9. It is impossible to comply with the safety order;
10. The citation was issued to the wrong employer and/or a non-existing employer;
11. No employee of Appellant was exposed to the alleged violation.
12. The citation does not correctly identify a location at which employees of Appellant

were working.
13. Appellant had no actual knowledge, nor, with the exercise of reasonable diligence,

could have known, ofthe existence ofthe alleged violation.
14. Appellant acted as a reasonably prudent employer, having no reason to anticipate

the existence of any hazard.
IS. Appellant acted with due diligence to comply with all regulatory requirements.
16. Appellant contends it had a reasonable expectation of privacy to be free of

governmental inspections at its private place of employment, which place of employment was
the subject of the inspection of the Division in this matter; that the inspection which did occur
was illegal and in violation ofAppellant's Fourth Amendment rights as no designated person of
Appellant authorized the inspection conducted by the Division of said place of employment;
that no inspection warrant was obtained to conduct said inspection; nor did the inspection occur
pursuant to some other exception to the warrant requirement of Labor Code § 6314(b).

Appellant reserves the right to plead and present any and all available defenses up to and
including the date of any hearing to be conducted in this matter.



APR/12/20 II/TUE 10 :.23 AM P. 012

State of California
Division of Occupational Safety and Health
CalJOSHA District Office (0950615; 4016)
1221 Farmers Lane, Suite 300
Santa Rosa. CA 95405

Inspection Nmnber: 300752581
IJispection Dates: 10125/2010 ­
Issuance Date: 0411212011
CSHO lD: N7538
Optional Inspection Nbr: 14-11

RECEIVED
APR 13 2011

Citation and Notification of Penalty

Company Name: CA Dept. of Mental Health Napa State Hospital
Inspection Site: 2100 Napa Vallejo Hwy•• Napa, CA 94558
_______--'-_~ Q~S!loUH.J..JA~D~ard

Citation 4 Item 1 Type of Violation: Serious

T8 CCR 6184(a)(6) The employer shall esll\blish procedures for sounding emergency alarms in the workplace.

On or before the time of inspection on 10/25/10, the employer had not established procedures for sounding
emergency alarms outside of the units for employees engaged in traversing the grounds to .and from work, Or
when escorting individuals. As a result, on 10123/10, an employee who had no means of sounding an
emergency alarm was fatally injured by an unsupervised iudJvidulll wbo was out on grounds at the sarne time as
the employee. .

see .pages 1through 4 of this Citation and Notiflcadon of Penalty for information on eRl'pfoyer and ernploye.e rights and reSpOnsibilities.

Citation an4 Notifi""tion of Penalty Page II of 1,4 C.IIO.ha-Z Rev 6/10



OCCUPATIONAL S~fo~~~r:;~?w~;t:It; ArPE~f!e~ED
Sacramento, California 95833

(916) 274-5751 APR 13 2011
FAX (916) 274-5785

APPEAL FORM aSH Aooeals Board

Inspection No. 300752581

Employer:

CA DEPT. OF MENTAL HEALTH
NAPA STATE HOSPITAL

Address;

1600 NINTH STREET
SACRAMENTO, CA 95814

2011-R I D~ -0942
I. You have only IS working days

from receipt of a citation to appeal.

2. A copy of this form must be attached to
each citation or notification appealed.
Failure to tile a completed fOl"ln may
result in dismissal ofthe appeal.

FIRST READ IMPORTANT INFORMATlON ON THE REVERSE SIDE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATlON

I. This is an Appeal from;

X] CITATIONNO(s)_-,,-5__ ItemNo.(s) All items are appealed

[ ] NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s). Item No(s).

] SPECIAL ORDER/SPECIAL ACTION NO: Item No.(s), _

2. Specific ground(s) for this appeal are; (Check all that apply)

[ X] The safety order was not violated.

x ] The classification (i.e., serious, willful, repeat) is incorrect.

[ X] The abatement requirements are unreasonable.

[ X ] Required changes

X ] The proposed penalty is unreasonable.

X ] Time allowed to complete changes

3. Explain any other reasons for appeal or issues to be raised on appeal. Affirmative defenses must be specifically
stated. Some important affirmative defenses are listed in the Appeal Information Booklet or at the OSHAB website
at: http;//www.dir.ca.gov/OSHAB/oshab.html

SEE ATTACHMENT.



ATTACHMENT TO APPEAL RECEiVED
3. State any other reasons for appeal or issues to be raised on appeal. APR 13 2011

This appeal raises the following affirmative defenses: aSH Appeals Board

I. The Division of Occupational Safety and Health ("Division") does not have
jurisdiction over the subject place of employment;

2. The inspection(s) was invalid;
3. The citation does not give notice of the violation and/or is otherwise defective;
4. The safety order cited is vague and/or ambiguous;
5. The citation was not issued timely;
6. An exception to the safety order exempts compliance;
7. The citation does not allege a violation of that safety order which most

appropriately pertains to the alleged violation;
8. Independent employee action;
9. It is impossible to comply with the safety order;
10. The citation was issued to the wrong employer and/or a non-existing employer;
II. No employee of Appellant was exposed to the alleged violation.
12. The citation does not correctly identify a location at which employees of Appellant

were working.
13. Appellant had no actual knowledge, nor, with the exercise of reasonable diligence,

could have known, of the existence of the alleged violation.
14. Appellant acted as a reasonably prudent employer, having no reason to anticipate

the existence of any hazard.
IS. Appellant acted with due diligence to comply with all regulatory requirements.
16. Appellant contends it had a reasonable expectation ofprivacy to be free of

governmental inspections at its private place of employment, which place of employment was
the subject of the inspection of the Division in this matter; that the inspection which did occur
was illegal and in violation of Appellant's Fourth Amendment rights as no designated person of
Appellant authorized the inspection conducted by the Division of said place of employment;
that no inspection warrant was obtained to conduct said inspection; nor did the inspection occur
pursuant to some other exception to the warrant requirement of Labor Code § 6314(b).

Appellant reserves the right to plead and present any and all available defenses up to and
including the date of any hearing to be conducted in this matter.



APR/12/2011/TUE 10:23 AM

State of California
Division of Occupational Safety and Health
CaIIOSHA District Office (0950615; 4016)
1221 Farmers Lane, Suite 300
Santa Rosa, CA 95405

Citation and Notification of Penalty

P, 013

Inspection Number: 300752581
IDspection Dates: 10/25/2010 ­
Issuance Date: 04/12/2011
CSHO ID: N7538

Optional Inspection Nbr: 14,11REeElVE0

APR j 3 2011
Company Name, CA Dept. of Mental Health N.pa State Hospital
Insl?ection Site: 2100 Napa Vallejo Hwy.• Napa, CA 94558

Citation 5 Item 1 Type of Violation: Serious

aSH Appeals Board

18 CCR 6184(b)(2) The employee a1ann system shall provide warning for necessary emergency action as
called for in the emergency action plan, or for reaction time for safe escape of employees from the worlqllace
or the immed~te work atea, or both.

On or before the time of the Inspection on 10/25/10. the employee alann system establlshedby the employer
did not allow for sufficient reaction time for safe escape of employees wben assaulted by individuals in that
police/emergency responders were 'delayed by existing procedures.

See pages Ilhrough 4 of t~is Citation IUld NOtiftoatlon of I'enatty for lnfonna!lo. on employer and employee rights and responsibilities.
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OCCUPATIONAL SAFETY AND HEALTH APJ:'EAib&BQ~ 'E
2520 Venture Oaks Way, Suite 300 f"\t: \,.; t: I V 0

Sacramento, California 95833 APR I 3 -
(916) 274-5751 2011

FAX (916) 274-5785

APPEAL FORM aSH Appeals Board

Inspection No. 300752581

Employer:

CA DEPT. OF MENTAL HEALTH
NAPA STATE HOSPITAL

Address:

1600 NINTH STREET
SACRAMENTO, CA 95814

2011-R \ D'5 -0943
I. You have only 15 working days

f\"Om receipt of a citation to appeal.

2. A copy of this form must be attached to
each citation or notification appealed.
FailUl'e to file a completed form may
result in dismissal of the appeal.

FIRST READ IMPORTANT INFORMATION ON THE REVERSE SIDE
THEN COMPLETE ONE APPEAL FORM FOR EACH CITATION

I. This is an Appeal from:

x ] CITATION NO(s) _~6__ Item No.(s) All items are appealed

] NOTIFICATION OF FAILURE TO ABATE ALLEGED VIOLATION
CITATION NO(s). Item No(s).

] SPECIAL ORDER/SPECIAL ACTION NO: Item No.(s), _

2. Specific ground(s) for this appeal are: (Check all that apply)

x ] The safety order was not violated.

x ] The classification (i.e., serious, willful, repeat) is incorrect.

x ] The abatement requirements are unreasonable.

[ X ] Required changes

[ X] The proposed penalty is unreasonable.

x ] Time allowed to complete changes

3. Explain any other reasons for appeal or issues to be raised on appeal. Affirmative defenses must be specifically
stated. Some important affirmative defenses are listed in the Appeal Information Booklet or at the OSHAB website
at: http://www.dir.ca.gov/OSHAB/oshab.html

SEE A1'1'ACHMENT.



ATTACHMENT TO APPEAL

3. State any other reasons for appeal or issues to be raised on appeal.

This appeal raises the following affirmative defenses:

RECEIVED
APR j 3 2011

aSH Appeals Board
1. The Division of Occupational Safety and Health ("Division") does not have

jurisdiction over the subject place of employment;
2. The inspection(s) was invalid;
3. The citation does not give notice of the violation and/or is otherwise defective;
4. The safety order cited is vague and/or ambiguous;
5. The citation was not issued timely;
6. An exception to the safety order exempts compliance;
7. The citation does not allege a violation of that safety order which most

appropriately pertains to the alleged violation;
8. Independent employee action;
9. It is impossible to comply with the safety order;
10. The citation was issued to the wrong employer and/or a non-existing employer;
11. No employee of Appellant was exposed to the alleged violation.
12. The citation does not correctly identify a location at which employees of Appellant

were working.
13. Appellant had no actual knowledge, nor, with the exercise of reasonable diligence,

could have known, of the existence of the alleged violation.
14. Appellant acted as a reasonably prudent employer, having no reason to anticipate

the existence of any hazard.
15. Appellant acted with due diligence to comply with all regulatory requirements.
16. Appellant contends it had a reasonable expectation ofprivacy to be free of

governmental inspections at its private place of employment, which place of employment was
the subject ofthe inspection of the Division in this matter; that the inspection which did occur
was illegal and in violation of Appellant's Fourth Amendment rights as no designated person of
Appellant authorized the inspection conducted by the Division of said place of employment;
that no inspection warrant was obtained to conduct said inspection; nor did the inspection occur
pursuant to some other exception to the warrant requirement of Labor Code § 6314(b).

Appellant reserves the right to plead and present any and all available defenses up to and
including the date of any hearing to be conducted in this matter.



APR/12/2011/TUE 10:24 AM

State of California
Division of Occupational Safety and Health
Cal/OSIiA District Office (0950615; 4016)
1221 Farmers Lane, Suite 300
Santa Rosa, CA 95405

Citation and Notification of Penalty

P. 014

Inspection Number: 300752581
Inspection Dates: 10/25/2010 ­
Issu811ce Date! 04/12/2011
eSHO ID: N7.538

OptionallDspectionNbr: 14-IRECEIVED

APR 13 2011

Company Name: CA Dept. of Mental Health Napa State Hospital
Inspection Site: 2100 Napa Vallejo Hwy., Napa, CA 94558

Citation 6 Item 1 Type of Violation: Willful

aSH Appeals Board

T8 CCR 3203(il)(6) Effective July I, 1991, every employer shall establish, implement and maintain an effective
Injury and nlness Prevention Program (Program). The Program shall be .in writing and, shall, lit a minimum:
Include methods or procedures for correcting unsafe conditions, work practices and work procedures in a
thuely manner based on the severity of the hazard.

. On Or about 10123110, Employer's Program was not effectlvewi!b respect to correction of hazards, in tbat the
methods and procedureS for qorrectiog tbe hazards pOSed by violent individuals to employees were not
implemented:

l.Employer, wough its Safety &Security Committee Meetings, was made aware of the felonious and
threatening"behavior exhibited by individuals allowed outside on the grounds of tile Secure Treatment Area.
However, it failed to address the hazard, as it did not implement !be requirements of its own Polley In
restricting andlor issuing grounds passes to individuals, based on !beir previous behavior and history of
violations of the rules.
2.Employer was aware of the hazard posed by one of these individuals because of bis recent history of
aggressive behavior, illegal drug usage, and stalking, and made no reasonable effort to protect the employees

" against the hazard by allowing this individual to maintain his grounds pass without restriction, wi!b no
supervisiou, i.n a totally unstructured environment. As a result, on 10/23/10, an employee was killed by this
individual out on the grounds.

~~~Qi;UtOU
Compliance OfficerlDlstrict Manager

Sec, pages 1 thtough 4 of this Citation and Notification of Penalty for information on employer and employee rights and responsibilities.
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