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Re: Jurisdiction of State Agency 
Dear Mr. Anderson: 

This is intended to respond to your letter of March 4, 1995, 
wherein you take issue with the position of the Division of Labor 
Standards Enforcement which precludes one from proceeding with a 
claim before the Labor Commissioner which covers the same issues 
raised in a court action. 

The cases which you have cited in support of your contention 
that one may file a wage claim with the Labor Commissioner and file 
an action to recover those same wages with a Municipal court are 
inapposite. Each of the cases you cite address the situation where 
one has a common law claim and a statutory claim which are separate 
and the statutory claim may only be pursued in a civil action after 
exhaustion of the administrative remedy. As you point out, Labor 
Code § 218 specifically provides that one does not have to exhaust 
the administrative remedies available through the Labor Commis­
sioner before filing an action in court. 

As to the rationale for the rule adopted by the Labor 
Commissioner, your attention is directed to the fact that under the 
Labor Code the Labor Commissioner exercises quasi-judicial 
authority. (See Labor Code § 98(a) et seq.) A claim filed with the 
Labor Commissioner may be sent to a hearing; the result of that 
hearing (an order, decision or award) will, unless appealed by 
either party, become a judgment. Thus, it would be possible for 
the parties to have two conflicting judgments or two concurrent 
judgments covering the samé issues and facts. Obviously, this 
would lead to chaos. 

In order, to avoid chaos the Labor Commissioner will not 
entertain claims which are already before the courts or, in the 
event the claimant files an action in the courts seeking the same 
remedies as those sought in the claim before the Labor 
Commissioner, the Labor Commissioner will dismiss the claim. 
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I hope this adequately explains the position of the Labor 
Commissioner’s office in this regard. 

Yours truly, 

H. THOMAS CADELL, JR.  
Chief Counsel 

c. c. Nance Steffen  
frank Padres 





Accessibility Report





		Filename: 

		1995-04-19.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 1



		Passed: 29



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



