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Proposed Modified Text Noticed for Second 15-Day Comment Period:
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§13700. Meal and Rest Periods

(a) Definitions. As used in this sections:

bich_beqins at the time an employee
githertales o meal periad or stops work

for the day. excluding any time that is nat_hours worked (as defined in sestion 2 of the Industrial




(b) Requirement to Provide Meal Periods

(2) An employer shall be deemed to have provided a meal period to an employee in accordance with
Labor Code Sect|on 512 if the emDIover

(3) Notwithstanding the criteria set out in subsections (b)(2)(A), (B), and (C), an employer may
establish by a preponderance of evidence that a meal period wasin fact actually supplied or made
available to the employee and the employee was in fact actually given afferded the opportunity to
take the meal period.

NOTE: While an employer may prove by a preponderance of evidence that a meal period wasin
fact actually supplied or.made availableto an employee and the employee wasin fact actually given
atforded the opportunity to take the meal period, this regulatory section does not relieve an

employer of any existing obligations to maintain accurate time records under Labor Code section
1174(d) and licable sections of the I ndustrial Welfare Commission wage orders.
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(1) Work period Empleyment of less more than 5 hours, but no more than 6 hours per day:

An employer may not employ an employee for a work period of more than five hours per day without

providing the employee with a meal period of not less than 30 minutes. If the total work kets period

per day of the employee ate js no more than six hours, the emplover's obligatiop_to provide.a meal

period may be waived by mutual consent of both the employer and employee.

(2) Work period Emplewment of more than 6 hours, but fess no more than ten hourss per days :

Unless gtherwise provided etheswise by a=applicable |a

Commissien, a meal period as required by Labor Code Section 512(a) must be provided may begin

mm.cp_rnpiewrmilhe_s.lﬁhnqumj NOrkK
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J:loy\LQ\LeL_arl_e.ledee_rILay [nitiate_arequest tor.approval from histher employer 1. (A) not

takethe oeal peariod forthat day.er (B)iake.Qnl.aportionettheneal heriodfor that.day. . The

employer_hasthe discretion to_approve or deny the request._The employer's approval or
denLal.Qf.suplLa.r.e.q.uesLLs.D.O.t.ayJQLa.uQn.Qf.Lhe.&mployer_s.d.u.ty.tp.DLQyLde.a.meaLpeLm

(3) _Work period Emplewment of more than ten hours but less no more than twelve hours per day:

An employer may not employ an employee for more than 10 hours per day without providing a

second meal period of not less than 30 minutes, except that if the total hours worked &s are_no more

than 12 hours, the emplover's_obligation.to_provide a second meal period may be waived by
mutual consent of the employer and the employee only if the first meal period was not waived.

(4) Examples

Example 1: A non-exempt employee begins work at 8:00 a.m. and works without a meal period until

1:300 p.m. The employer is required to provide a meal period to the employee atthispeint: as the

employee will work

more than 5 hours. However, if the employee’s work iod will end no




later than 2:00 p.m., the meal period may be waived by mutual consent of the employer and the
employee.

Example 2: A non-exempt employee beqgins work at 8:00 a.m. and works without a meal period until

w The employee has not Worked over 5 hours and is not entltled to a meal Derlod Ihe

Example 3. _A_nop-exemptemployee heqgins work at.8:00 aJn. _Ibhe employee's reqular_wark
schedule is 8:00 a.m. 10 4:30 p.m._with a 30 minute meal break. _However, the employee
wishes to_leave by_4.0Q p.oLthat day in_Qrder to take his son tqQ a doctor's_appointment. _The
emplovee requests approval from his_employver pot to take the meal neriod that day.in order 1o
leave wark 30_miputes.eadier. Afier reviewing.the onerationalogeds of the.company for that
day.the.employer.anproves the.employvas'sraquest o neottake his.neal period. - Al.2.00 pJo..
the employer provides.ameal pariod.to.the amployvee by giving.the employee the appartunity
totakethe mealperiod_However. the employee does not take his mealperiad. The employvee
leaves wark at 4:00 p.am.

(d ) Penalty for Failure to Provide Meal or Rest Period. Any amount paid or owed by an employer to an
employee under Labor Code sectlon 226.7, subdivision (b), for failing to prowde the emDIovee a meal period
or rest period, i an where apollcable ardle gis a

NOTE: Pursuant to Labor Code section 98.6, an employer cannot retaliate against an employee for
exercising hisg/her right to take a meal or rest period.

(e ) Severability. If the application of any provision of this regulation, or any section, subsection,
subdivision, sentence, clause, phrase, word or portion thereof should be held invalid or unconstitutional or
unauthorized or prohibited by statute, the remaining provisions thereof shall not be affected thereby, but
shall continue to be given full force and effect as if the part so held invalid or unconstitutional had not been
included herein.

Authority: Sections 53, 54, 55, 59, 95, 98, 98.8, 516, 1193.5, and 1198.4, Labor Code.
Reference: Sections 226.7 and 512, Labor Code.




