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IVISION OF LABOR STANDARDS ENFORCEMENT
Department of Industrial Relations
State of California
BY: DAVID L. GURLEY (Bar No. 194298)
455 Golden Gate Ave., 9 t h Floor
San Francisco, CA 94102
Telephone: (415) 703-4863

ttorney for the Labor Commissioner

BEFORE THE LABOR COMMISSIONER

OF THE STAT~ OF CALIFORNIA

8
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SEAN P. HAYES, an individual,
10

13 ANGUARD TALENT MANAGEMENT, a
business entity of unknown form;

14 and STEVEN VAIL, an individual,

Case No. TAC 26-00

DETERMINATION OF
CONTROVERSY

Respondent.

Petitioner,
s.11
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18 The above-captioned petition was filed on August 16,

19 2000, by SEAN P. HAYES (hereinafter "Petitioner"), alleging that

20 ANGUARD TALENT MANAGEMENT, and STEVEN VAIL, an individual,

21 (hereinafter "Respondents"), acted in the capacity of a talent

22 agency without possessing the required California talent agency

license pursuant to Labor Code §1700.5. Petitioner seeks from the
23

Labor Commissioner a determination voiding the agreement ab initio,
24

requests disgorgement of commissions made to respondent arising
25

from this agreement, interest and attorneys' fees.
26

• 27
The respondent filed his answer on September 27, 2000,
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2
before the undersigned attorney, specially designated by the Labor

3
Commissioner to hear this matter. The hearing commenced on April

•
1:

alleging several affirmative defenses. A hearing was scheduled

4 30, 2001 through May 3, 2001, in Los Angeles, California.

5 Petitioner was represented by Michael J. Plonsker and Andrew F.

6 Kim, of Alschuler Grossman Stein & Kahan LLPi respondent appeared

7 through his attorney Jerry Kaplan of Kaplan, Kenegos & Kadin. Due

8 consideration. having been given to the testimony, documentary

9 evidence, arguments and briefs presented, the Labor Commissioner

10 adopts the following determination of controversy.

11

15 respondent offered, promised and attempted to procure entertainment

16 engagements for the petitioner without a talent agency license as

17 required under Labor Code §1700.5. Either party may request that

18 findings of fact be made by the Labor Commissioner pursuant to

19 Title 8 of the California Code of Regulation §12032, within 10 days

20 of receipt of this Determination.
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DETERMINATION

It is determined through credible evidence that the

ORDER

IT IS HEREBY ORDERED that the contract between petitioner

SEAN P. HAYES and VANGUARD TALENT MANAGEMENT, and STEVEN VAIL, is
24

under that contract.

Within 10 days of receipt of this Determination, the
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unlawful and void ab initio. Respondent has no enforceable rights
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petitioner is entitled to an accounting of all commissions paid to

the respondent during the one-year period prior to filing of the

3
Petition on August 16, 2000. The Respondent is required to

4 disgorge that amount to the petitioner within 30 days of receipt of

5 this Determination. Attorneys I fees and .i nt.e r e s t.v.a r e denied.
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Dated:

Dated:

10-11- 0 J
ARTHUR S. LUJAN

State Labor Commissioner

ADOPTED AS THE DETERMINATION OF THE LABOR COMMISSIONER

David L. Gurley
Attorney for the Labor Commissioner
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STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS - D I V I S I O N  OF LABOR STANDARDS ENFORCEMENT 

CERTIFICATION OF SERVICE BY MAIL 
(C.C.P. 51013a) 

SEAN P. HAYES VS. VANGUARD TALENT MANAGEMENT AND STEVEN 
VAIL, AN INDIVIDUAL 
SF 0026-00 TAC 26-00 

I, Benjamin Chang, do hereby certify that I am employed in 
the county of San Francisco, over 18 years of age, not a party to 
the within action, and that I am employed at and my business 
address is 455 Golden Gate Avenue, gth Floor, San Francisco, CA 
94102. 

On October 12, 2001, I served the following document: 

DETERMINATION OF CONTROVERSY 

by facsimile and by placing a true copy thereof in envelope(s) 
addressed as follows: 

JERRY KAPLAN, ESQ. 
KAPLAN, KENEGOS & KADIN 
9150 WILSHIRE BOULEVARD, STE 175 
BEVERLY HILLS, CA 90212 

MICHAEL J- PLONSKER, ESQ- 
ANDREW F. KIM, ESQ. 
ALSHCULER GROSSMAN STEIN & KAHAN, LLP 
2049 CENTURY PARK EAST, 39TH FL 
LOS ANGELES, CA 90067-3213 

and then sealing the envelope with postage thereon fully prepaid, 
depositing it in the United States mail in the city and county of 
San Francisco by ordinary first-class mail. 

.i 

I certify under penalty of perjury that the foregoing is 
true and correct. Executed on October 12, 2001, at San 
Francisco, California. 

CERTIFICATION OF SERVICE BY MAIL 


