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10 JAMES BREUER,

11 petitioner"

12 VS.

15

16

13 TOP DRAW ENTERTAINMENT, INC.,
a New York corporation; ANTONIO U.

14 CAMACliO, an individual,.

17

18 By this petition to determine controversy, filed on J~ly 26/

19 1995, petitioner James Breuer alleges/inter ili..a/ that in or

20 about July 1992, the parties entered into an agreemen~ under which

21 respondents ~ere to perform services as petitioner's personal

22 manager, and to attempt to procure employment witnin the

23 entertainment industry for the petitioner; that thereafter

24 respondents performed services as a talent agent ~ithin the

25 meaning of Labor Code §1700.4(a) i and that respondents violated

·26 Labor Code §1700.5 in that they were never licensed as a talent

27 agency by the State Labor Commissioner. The pati~ioner seeks a

28 determ)~~;on that the parties' agreement is void ab initiQ and



-
unenforceable, that the pet i tion:..r--J:ias: no -l iabH-i ty thereon to

2 respondents, and an or-der r equ.Lr inq respondents to reimburse

.3 petitioner for all amounts received pu~suant to the parties'

4 agreement.

5 Respondents contend that .. the Labor Commissioner is without

6 jurisdiction to hea~ and determine this controversy. In support

7 of this contention. respondents have presented evidence that shows

8 that respondent ANTONIO CAMACHO has been a New York resident at

9 all times relevant herein; that respondent TOP DRAWER

10 ENTERTAINMENT, INC., has been a New York corporation at all times

11 relevant herein; that petitioner lived in Ne~ York State when the,
12 parties entered into their agreement; that thereafter petitioner

13 lived in New York or New Jersey; that until the filing of this

14 petition, Ja~esBreuer never claimed to be a California resident;

15 and that the only payments made by petitioner to respondents were

16 pursuant to petitioner's employment as an entertainer in New York.

17 Respondents argue, therefore; that "the entire business

18 relations~ip between petitioner and respondents took place outside

19 the state of Californiau. However, respondents concede that

20 during their representation of petitioner, they booked him to

21 "showcase" engagements in Calif6rnia to expos~ his talent to

22 potential interested parties.

23 +n response to our previous or~er re: jurisdictional issues,

24 petitioner provided a declaration in which he alleges that from

25 January 1993 to the present, he has been a California resident.

26 This allegation is unsupported by any sort of documenta~ion or

27 corroborative evidence, and it fails to overcome respondent's

28 showing that petitioner has been, a~ all relevant times, a



.1

..-1 resident of Ne.... '{orK or New J~ey. Nonetheless, petitioner has

2 provided other evidence which, taken together, establishes that

3 the Labor Commissioner has jurisdiction to hear and determine this

4 controversy. specifically, the evidence provided by petitioner

5 -shovs that Antonio Camacho traveled to.CaliJ.!:tt'ni.i5 __ .\o' H:ll the

6 petitioner during the period of March 16 through March 24, 1993,

7 in order to promote petitionerls talents to potential employers at

8 an industry "showcase" in Los Angeles; that respondents charged

9 petitioner for their expense~ in connection with this business

10 trip to California; that Antonio Camacho obtained nUditions for

11 petitioner at various comedy-~ubs in Los Angeles and that those

12 auditions were held during the period of october 26 to October 29,

13 1992 or 1993; and that Camacho sent written materials to Pam

14 Thomas in Pacific Palisades, California, and to Mitchell Bank at

15 Disney Studios in Burbank, California, in an eftort to procure

16 employment for the petitioner.

17 The evidence presented .establishes that respondents have

18 6~fficient contacts with California for the exe~cise of

19 jurisdiction by the Labor Commissioner. The guiding principle,

20 set forth by the U.S. Supreme Court in Internati~nal Shoeee. y.

21 ijAshington (1945) 326 U.S. 310, is that a non-resident defendant

22 is SUbject to personal jurisdi.ction if that defendant has "certain

23 minimum contacts" with the forum state "such that the maintenance

24 of the (action or proceeding) does not offend traditional notions

2S of fair play and sUbstantial justice". Due process requires that

26 in order to exercise personal jurisdiction over a non-resident as

27 to a specific claim or cause of action (1) the defendant must have

28 "purposefully avail(ed) itself of the privilege of conducting



I' acttvities within the f''OTu::,\ state, . thus i nvo k i rv; the benefits and

2 protections of its laWS" [sibley v, superior COUIt (1976) 16

3 Cal.3d 442, 446-447), and (2) the plaintiff's claim either arises

28 10:00 a.m. at the State Building, 107 S. Broadway, Suite 5015, Los

19 ~etitioner without the requisite talent agency license. As to the

20 final factor, it is apparent tha~ most of the witnesses who could I

I
I

I

\

j.,

22 California are California residents and Chus, a nearing in

23 California would be tair and reasonable.

24 For all of the reacns set forth above, it is h~reby

2S determined that the Labor Commissioner has jurisdiction to hear

27 merits of the controversy shall be held on August 27, 1996 at

26 and determine this controversy. An evidentiary hearing On the

._--_ ..._--_.~---

6 893, 898-899) or there is 0 "substantial nexus» between

9 the exercise of j ur i sd i.ct i on lNouldbe f a i.r' and r ee scnab),e (1d.....-).

7 defendant's forum-related activities and plaintiff's cause at

8 action (Cornelison Y. Chane~ (1976) 16 Cal.Jd 14J, 149), and (3),.

4· out ot or i~ connected with the defendant's forum-related

10 As to the first factor, respdndents' visit to California to

11 attempt to procure employment for petitioner at the industry

17 unquestionably connected with and arises out of respondents'

21 testify to respondents' alleged procurement activlties in

16 factor, petitioner's claim under the Talent Agencies Act is

12 showcase, respondents' efforts in obtaining and scheduling

18 forum-related activities of attempting to procure employment for

13 aUditions for petitioner in California, and respondents'

14 communications with potential California employers on behalf of

15 petitioner establish "purposeful availment". As to the second



designated b.y tho Lal9&r.- Commissioner· to hear .th is. matter .. Tli1u"""",

deter.m·in~tion of this controversy shall be based up.on the
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DATED:

and evidence

7f(~/7~
presented at this hearing.

MILES E. LOCKER
Attorney for the Labor ccmmi s s Ioriar
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